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Presidential Documents 

Title 3— 

Proclamation 5067 of June 6. 1983 

The President 

Captive Nations Week, 1983 

By the President of the United States of America 

A Proclamation 

Twenty-five years ago. the United Nations Declaration of Human Rights 
proclaimed that “all human beings are bom free and equal in dignity and 
rights.” This reaffirmed an eternal truth that Thomas Jefferson in 1778 wrote 
into our own Declaration of Independence. Another great thinker, Edmund 
Burke, observed simply that “the cause of Freedom is the cause of Cod.” Some 
twenty-five centuries before, the prophet Isaiah admonished the world 'To 
bind up the broken-hearted, to proclaim liberty to the captives." 

Free people, if they are to remain free, must defend the liberty of others. As 
the custodians of a democratic tradition firmly established on this continent 
more than two centuries ago. Americans are deeply committed to the goal of 
representative government everywhere. 

Each year, the United States reaffirms its commitment to the cause of liberty 
during Captive Notions Week, by reminding all those who are forced to live 
* under the domination of foreign military power and alien ideology that the 
United States supports their aspirations for freedom, independence and na¬ 
tional Belf-determination. 

The Congress, by a joint resolution approved July 17, 1959 (73 Stat. 212). has 
authorized and requested the President to proclaim the third week in July as 
Captive Nations Week. 

NOW. THEREFORE, I. RONALD REAGAN. President of the United States of 
America, do hereby designate the week beginning July 17, 1983, as Captive 
Nations Week. I invite the people of the United States to observe this week 
with appropriate ceremonies and activities and to reaffirm their dedication to 
the ideals of freedom, which unite us and inspire others. 

IN WITNESS WHEREOF. 1 have hereunto set my hand this 0th. day of June, in 
the year of our Lord nineteen hundred and eighty-three, and of the Independ¬ 
ence of the United States of America the two hundred and seventh. 

P* Doc KMS489 

Tiled *-*-«: <M7 pm| 

8*^* r.odr 319S-01-M 

cT\a-u£x)v 
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THs section of the FEDERAL REGISTER 
contains regulatory documents having 
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published under 50 titles pursuant to 44 * 
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The Code of Federal Regulations Is sold 
by the Superintendent of Documents. 
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FEDERAL RESERVE SYSTEM 

12CFR Part 211 * 

(Docket No. R-0045J 

International Banking Operations; 
Export Trading Companies 

agency; Board of Governors of the 
Federal Reserve System. 
action: Final rule. 

summary: The Bank Export Services 
Act (Pub. L. 97-290, Title II (1982)) 
Amended the Bank Holding Company 
Act of 1956 to permit bank holding 
companies, their subsidiary Edge or 
Agreement corporations, and bankers* 
banks to invest in export trading 
companies. The regulation implements 
and interprets this provision by 
establishing procedures for prior Board 
review of these investments and 
providing guidance on how the Board 
intends to administer the statute. 
effective date: July 8.1983. 

FOR FURTKER INFORMATION CONTACT: 

Nancy Jacklin* Assistant General 
Counsel (202/452-3428). or Kathleen 
O’Day. Senior Attorney (202/452-3788). 

I Legal Division: or Frederick R. Dahl, 
Associate Director (202/452-2728). or 
I lames Keller. Manager. International 
Banking Applications (202/452-2523), 

I Division of Banking Supervision and 
■ Regulation. Board of Governors of the 
I Federal Reserve System. 

SUPPLEMENTARY INFORMATION: On 
I October 8. 1982. the Export Trading 
I Company Act of 1982 ( ,4 ETC Act**) was 
I enacted into law. The purpose of the 
I statute is to encourage U.S. exports by 
1 facilitating the formation and operation 
lot export trading companies and the 
I expansion of export trade services 
pnerally. Title II of the ETC Act known 
If* th€ Dank Export Services Act 
!L . A )’ ameiu k section 4 of the Bank 
■Holding Company Act (“BHC Act**) to 


permit bank holding companies to invest 
in export trading companies subject to 
certain limitations and after prior Board 
review. The Board's regulations, which 
were published for public comment on 
]anuary 17,1983. were framed to achieve 
two objectives set forth in the BESA: to 
facilitate the export of goods and 
services produced in the United States 
by allowing for meaningful and effective 
participation of bank holding companies 
in the financing and development of 
export trading companies, and to help 
avoid adverse effects on the subsidiary 
banks of the bank holding companies 
involved. 

The Board received 23 public 
comments on the proposed regulations 
as well as comments from 10 Reserve 
Banks. The commenters focussed 
primarily on the following issues: the 
definition of an export trading company, 
the application of preferential lending 
restrictions, the applicability of the 
collateral requirements of section 23A of 
the Federal Reserve Act to extensions of 
credit by a bank to an affiliated export 
trading company, and the establishment 
of general consent procedures. In light of 
the comments received, the Board has 
adopted several revisions in the draft 
regulations. 

Definition of Export Trading Company 

In the comments received on the draft 
regulations, several commenters took 
the view that the definition of “export 
trading company** in the draft 
regulations improperly limited the range 
of activities that are permissible under 
the BESA. This definition was included 
In the draft regulations to clarify 
ambiguities in the language of the BESA 
and to further Congressional intent. The 
issue raised is whether Congress 
intended through the BESA to authorize 
banking organizations only to invest in a 
company that provides services to 
facilitate trade in goods and services 
produced by others, or whether 
Congress intended to grant the much 
broader authority to invest in any 
service company that principally 
provides its own services to non¬ 
residents. That is, is any company that 
is a service company but which deals 
with foreign residents to be considered 
an “export trading company'7 Such an 
interpretation of the statute has 
potentially broad implications for the 
separation of banking and commerce, 
substantially increasing the activities in 


which a bank holding company can 
engage both in the United States and 
abroad. 

The language and purposes of the 
BESA. and its legislative history as a 
whole, provide sufficient support for the 
interpretation reflected in the definition 
of “export trading company*' contained 
in the regulations. Throughout the 
hearings and subsequent Congressional 
actions on the export trading company 
legislation, there Is no evidence of 
Congressional consideration of the 
significant question whether bank 
holding company investment was 
needed in U.S. service industries in 
order to develop those industries for an 
export market. Rather, the common 
thread throughout consideration of the 
legislation is that banking organization 
investment was thought to be needed in 
what are commonly regarded as export 
trading companies—companles that 
serve as intermediaries for producers 
and suppliers of goods and services in 
the foreign marketing and sale of their 
products by providing a range of export 
trade services. Banking organization 
involvement was considered 
particularly helpful in that the overseas 
networks of many such organizations 
could provide a basic existing 
infrastructure for carrying out that 
intermediation role. 

Thus, the services that may be 
provided by an export trading company 
under the regulations are those types of 
services listed in the definition of 
“export trade services’* in the statute. 
where the services are provided in 
connection with trade in goods and 
services produced by others. Consistent 
with the regulation the export trading 
company could, inter alia, provide 
transportation insurance, or product 
liability insurance abroad, for goods in 
international trade; travel insurance 
related to international transportation 
services provided by others: consulting 
services promoting or facilitating trade 
transactions: marketing goods or 
services produced by others, including 
brokering insurance on risks located 
abroad: and warehousing services for 
products in international trade. 

The Board finds that the definition of 
“export trading company“ contained in 
the regulation is consistent with the 
purposes of the Act and does not hinder 
the effective operation of export trading 
companies in which bank holding 
companies may invest. The alternative 
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statutory interpretation favored by some 
of the commenters does not appear to be 
consistent with Congressional intent 
and would authorize bank holding 
company investments in business 
concerns never contemplated by the 
Congress in its consideration of the 
legislation. Accordingly, the Board 
retained in the final regulations the 
definition of “export trading company" 
as it appeared in the draft regulations. 

Under the definition of “export trading 
company" in the regulations, an export 
trading company would be able to 
engage, in addition to its primary 
business of exporting, in activities 
related to importing, third party and 
barter trade up to half of its business. In 
determining whether goods are 
produced in the United States, reference 
may be made to the definitions used in 
preparing the Shipper's Export 
Declaration (a Department of Commerce 
form) for domestic merchandise exports 
from the United States. In determining 
whether services are “produced in the 
United States." for purposes of the 
BESA reference may be made generally 
to the concepts applied by the 
Department of Commerce in compiling 
the U.S. balance of payments accounts 
as to services exports, following the 
general rule that services performed by 
U.S. residents for non-U.S. residents 
would be considered covered by the 
term. "United States" for this purpose 
has the same meaning as that in Section 
103(a)(6) of the Export Trading Company 
Act (15 U.S.C. 4002). 

A number of the comments focussed 
on aspects of the requirement that 
“more than half of the export trading 
company's annual revenues must be 
derived from exports or facilitating 
exports. Some considered the test too 
high. One commenter considered the 
required percentage of export activity 
contained in the draft regulations to be 
too low. In addition, many commenters 
recommended that the percentage of 
export related revenues be assessed 
over a period of time longer than the 
one-year period originally provided for 
in the regulation. 

The Board believes that the test that 
more than half an export trading 
company's revenues should be export- 
related is consistent with the purposes 
of the BESA. and is not so rigid as to 
make profitable operation of an export 
trading company impracticable. 
However, in order to allow for increased 
flexibility for an export trading company 
to adapt to unforeseen changes in 
market conditions, the Board decided to 
liberalize the time period for meeting the 
test. The regulation adopted provides 
that an export trading company must 


meet the test on a biannual rather than 
on an annual basis. The biannual test 
will be measured by consecutive two- 
year periods rather than by a two-year 
moving average. The Board expects that 
where the requirement is not met. the 
export trading company will indicate the 
reasons for noncompliance and develop 
and implement an adequate plan for 
meeting the requirement. 

The definition of "revenues" was also 
the subject of some discussion by the 
commenters. The draft regulations 
defined revenues as gross revenues of 
the export trading company. The Board 
is in agreement with those comments 
that pointed out that use of "gross 
revenues" as the measurement for 
qualification of an export trading 
company could have unintended and 
somewhat arbitrary results, depending 
upon the activities of a particular export 
trading company. For example, the 
revenues generated by an export trading 
company’s buying and selling of goods 
on a "gross revenues" basis would 
necessarily have a much greater weight 
in determining whether an export 
trading company meets the “principally" 
test than revenues generated by that 
export trading company’s provision of 
services on a fee basis. For example, a 
company that primarily facilitates 
imports but also does some exporting 
nonetheless could qualify as an export 
trading company. The converse also 
would be true. Consequently, the Board 
decided that “revenues" should be 
defined in the regulations to include net 
sales revenues from the trading of goods 
by the export trading company for its 
own account (/.A., the gross revenues 
received from the sale of goods less the 
expenditures made for the goods), and 
gross revenues derived from all other 
activities of the export trading company. 

Another question that arose regarding 
the revenues test was how to treat 
revenues from third party trade or from 
countertrade. Some of the comments 
recommended that third party trade 
revenues not be included in the 
calculation of an export trading 
company's revenues for purposes of 
determining whether more than half the 
export trading company's business is 
U.S. export-related, nor that revenues 
from U.S. imports or third party trade in 
a countertrade transaction be so 
counted. The first proposal was based 
on the reasoning that third party trade 
should not be limited in the same 
manner that import activities are limited 
because they do not “reduce" demand 
for U.S. products in the same way. 
However, this could mean that an 
"export trading company" could be a 
company principally engaged in third 


party trade, which clearly is not the 
intent of the BESA. The argument was 
made, as to countertrade, that the 
importing or third party transaction may 
be the only way that a U.S. product can 
be exported and so the revenues derived 
from the importing or third party trade 
component of countertrade transaction* 
should not be counted in the revenues 
test. However. Congress appears to 
have intended that these activities 
should be conducted where necessary or 
useful in the conduct of an export 
trading company’s primary business of 
exporting, so that the revenues 
generated by the non-exporting 
activities should not exceed the export 
trading company's export revenues. 
Therefore, the Board adopted no 
changes in the regulation on these 
points. 

Investments and Extensions of Credit 

A. Limits on Amounts 

The BESA authorizes banking 
organizations, as described above, to 
invest in export trading companies 
subject to certain prudential limits on 
aggregate financial exposure of each 
organization in this new activity. The 
regulations include the statutory 
limitations on investment, ie., a bank 
holding company, Edge or agreement 
corporation or bankers* bank may invest 
a total of five per cent of its 
consolidated capital and surplus in 
export trading companies. An Edge or 
Agreement corporation not engaged in 
banking (/.&, deposit-taking in the 
United States from unaffiliatcd persons) 
may invest a total of up to 25 per cent of 
its consolidated capital and surplus tn 
export trading companies. Reinvested 
dividends by the investor and retained 
earnings of the export trading company 
are not considered an “investment’* in 
determining compliance with the 
investment limitation. 

The legislation also contains certain 
restrictions on extensions of credit by 
banking organizations to affiliated 
export trading companies and their 
customers. The draft regulation limited 
the amount of credit that an investor 
could extend, directly or indirectly, to it* 
affiliated export trading company or 
export trading companies to 10 per cent 
of the investor’s consolidated capital 
and surplus. This provision elicited 
several comments, most of which 
objected to applying the 10 per cent limit 
on an aggregate basis to loans to all 
export trading companies in which a 
bank holding company invests. The 
Board believes that aggregate 
extensions of credit to all export trading 
companies in which thw bank holding 









Federal Register / Vol. 48. No. Ill / Wednesday. June 8. 1983 / Rules and Regulations 26447 


company invests it the only reasonable 
mvrpretation of this provision. The 
contrary interpretation would make this 
prudential limit meaningless since a 
bank holding company could easily 
choose to conduct its export trading 
company activities through an unlimited 
number of small, e.g., single service, 
companies and effectively avoid the 
statutory limitation. This limitation does 
not appear to pose any immediate 
problems. In any event, the Board must 
report to Congress by October 8.1984. 
on its experience under the BESA. 

Should it develop that banking 
organization involvement in export 
trading companies may be unduly 
hampered by such a lending limitation, 
the Board will consider making 
appropriate recommendations for 
modifications in the legislation. 

B. Section 23A of the Federal Reserve 

Act ('FRA-) 

A major area of comment involving 
extensions of credit was the 
applicability of the collateral 
requirements of section 23A of the FRA 
to covered transactions between a bank 
holding company's subsidiary bank and 
an affiliated export trading company. 

Most *)f the comments received from the 
industry recommend that the Board 
exempt all bank extensions of credit to . 
an export trading company affiliate from 
section 23A’s collateral requirements. 
Some of the reasons given for this 
position are: that it is virtually 
impossible to collateralize the financing 
of export services; that in the start-up 
phase an export trading company would 
probably not have the capital against 
which to borrow; and that the export 
trading companies of small or regional 
bank holding companies with limited 
access to financing in the commercial 
paper market would be competitively 
disadvantaged. 

On May 9, the Board acted on the first 
notification by a bank holding company 
under the BESA in which the bank 
holding company requested a waiver in 
certain circumstances from the 
collateral requirements of section 23A. 
The Board waived the section 23A 
collateral requirements in the following 
transactions: where the bank provides a 
letter of credit for the account of its 
affiliated export trading company or 
advances funds for the purchase of 
Rvods for the resale of which the export 
Jrading company has a firm order from a 
bona fide customer, and where the bank 
has a security interest In the goods or 
proceeds from the sale of the goods at 
least equal in value to the letter of credit 
or advance. The Board concluded that, 
w ith this waiver, the export trading 
company could finance, through its 


affiliated bank, the purchase of goods in 
which it is trading without creating an 
undue risk to the bank. 

The Board believes that the granting 
of the limited waiver should address 
many of the concerns raised in the 
public comments on the section 23A 
issue. With such a waiver, the major 
export trading company activities 
requiring substantial amounts of 
financing could in fact be financed by 
the affiliated bank, and this method 
could be used by large or small bank 
hotding companies alike. The Board 
accordingly adopted a regulation 
incorporating this type of waiver. The 
Board may grant additional waivers 
from the section 23A collateral 
requirements based on specific requests. 

C. Preferential Lending 

In addition to limiting the financial 
risk to affiliated banks by limiting the 
investor's financial exposure in export 
trading companies, the legislation 
contains a further provision specifically 
intended to mitigate potential conflicts 
of interests and associated risks where a 
banking organization is linked with a 
commercial venture. A bank holding 
company or its subsidiary may extend 
credit to an affiliated export trading 
company or its customers on terms no 
more favorable than those afforded 
similar borrowers in similar 
circumstances. The proposed regulation 
provided that the term "customer** 
includes affiliates of the customer in 
order to prevent potential evasions of 
thepurpose of this statutory provision. 

The proposed regulation also applied 
the foregoing limitation on preferential 
lending to extensions of credit by a bank 
holding company to a co-investor with 
at least a 10 percent interest in an 
export trading company or to affiliates 
of the co-investor. The Board is 
concerned that joint ventures, 
particularly between banking and 
nonbanking organizations, create a 
serious potential for conflicts of interest 
and concentration of economic 
resources. However, the Board 
recognizes that the legislation 
specifically authorizes joint ventures 
both between banking organizations and 
between banking and nonbanking 
organizations. The limitations contained 
in the regulations on preferential 
lending, which are designed to reduce 
potential conflicts of interest and 
unsound banking practices that might 
result from joint venture export trading 
companies, do not in any way affect the 
ability of the bank holding company or 
its affiliated banks to offer to the esport 
trading company, its customers, or a co¬ 
investor any rate that is based on the 
established creditworthiness of the 


borrower. Rather, the provision merely 
incorporates principles of sound banking 
practice. 

The Reserve Banks' comments 
express the view that since all 
preferential lending is undesirable, the 
prohibition should apply to all 
transactions and the reference to a 10 
percent minimum interest of a co¬ 
investor should be deleted. Although the 
Board agrees that all preferential 
lending is undesirable, the Board 
nonetheless believes that a 10 percent 
minimum interest in an export trading 
company is a reasonable threshhold for 
closer scrutiny of transactions and the 
regulatory requirement need not be 
changed. 

Several comment era considered the 
preferential lending restrictions as 
inordinately burdensome from an 
administrative standpoint. In light of 
these comments, the Board determined 
that affiliate of an export trading 
company's customers need not be 
included in the preferential lending 
prohibition in the regulation. Of course, 
if it were to became apparent that the 
prohibition on preferential lending was 
being evaded through loans to an 
affiliate of an export trading company's 
customer, appropriate enforcement 
action could be taken at that time. 

in response to one comment 
concerning possible problems with 
extraterritorial application of the 
regulations where a foreign banking 
organization subject to the BESA invests 
in an export trading company, the Board 
notes that the preferential lending 
restrictions apply only to U.S. activities 
of foreign banks. 

Notification Procedures 

Commenters suggested various 
criteria as a basis for allowing general 
consent procedures. The Reserve Banks 
generally were opposed to adoption of 
general consent procedures at this time. 
The Board concluded that on balance 
the establishment of such procedures 
would be premature until more 
experience with bank involvement in 
export trading companies is obtained, 
and the Board intends to reconsider this 
issue after some reasonable experience 
has been gained In the export trading 
company notification process, no later 
than one year from the effective date of 
these regulations. 

The Board has deleted the reference 
in the regulations to the information 
required in notifications under the 
BESA. In considering the pending and 
completed notices to date, identification 
of activities by Standard Industrial 
Classification has been found to be 
unnecessary. Further. :he use of the 
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Subpart A. Regulation K checklist for 
Proposed Investments (Attachment E to 
Board Form F.R. K-1) has been a 
suitable vehicle for obtaining needed 
information. The Board also deleted the 
activity “freight forwarding'* from the 
list of activities for which a subsequent 
notification to the Board is required if 
the activity was not included in the 
bank holding company investor's 
original notice. Upon closer review of 
the activity, it was determined that the 
potential risks associated with that 
activity should not necessitate the 
subsequent notice requirement. 

Finally, a significant issue in 
connection with notifications of 
proposed investments in export trading 
companies was presented to the Board 
with the proposed regulations. It was 
noted that the proposed leveraging 
ratios of export trading companies 
should be carefully examined in 
connection with notifications and in 
subsequent supervision of the bank 
holding companies. This is especially 
true where the company is engaged in 
trading and where the bank holding 
company's investment in the export 
trading company is significant. Capital 
adequacy is a critical determinant of 
financial strength of the export trading 
company and its ability to withstand 
unexpected adverse developments so as 
not to affect the financial resources of 
the parent holding company or the 
safety and soundness of affiliated 
banks. Capital adequacy of the export 
trading company also serves to assure 
competitive equality of bank-affiliated 
companies with companies that do not 
have the benefit of bank affiliation. 
Accordingly, the Board will consider the 
capital adequacy of an export trading 
company as an important factor to be 
taken into account in determining 
Whether to disapprove a proposed bank 
holding company investment The Board 
will consider adopting Industry-wide 
capital standards generally for bank- 
affiliated export trading companies 
based on the Board's further experience 
with specific notifications of proposed 
investments (e.g., after considering 
approximately a dozen such notices but 
no later than one year after adoption of 
these regulations). In the interim, 
banking organizations considering 
investments in export trading companies 
will be able to obtain guidance 
regarding the Board's policies on capital 
adequacy for export trading companies 
in the context of Board actions on 
individual notices. 

Bank holding company investment in 
export trading companies also raises the 
need to review the adequacy of the 
capital of the parent organization. 


Where a bank holding company seeks to 
expand it* activities and operations 
through an export trading company, the 
Board will, in evaluating the proposed 
investment, also address the capital 
adequacy of the holding company. 

The foregoing discussion constitutes 
the analysis required by the Regulatory 
Flexibility Act (5 U.S.C. 604). 

List of Subjects in 12 CFR Part 211 

Banks, banking. Federal Reserve 
System. Foreign Banking. Investments. 
Reporting and recordkeeping 
requirements. 

Pursuant to its authority under section 
5 of the Bank Holding Company Act (12 
U.S.C. 1844), the Board proposes to 
amend 12 CFR Part 211 by adding a new 
Subpart C. reading as follows: 

PART 211—INTERNATIONAL 
BANKING OPERATIONS 
• • • * • 

Subpart C—Export Trading Companies 

See. 

211.31 Authority, purpose and scope. 

211.32 Definitions. 

211.33 Investments and extensions of credit. 

211.34 Procedures for filing and processing 
notices. 

Authority: Federal Reserve Act (12 U.S.C. 
221 el seq.); Bank Holding Company Act of 
1966. as amended (12 U.S.C 1641. et seq\, the 
International Banking Act of 1978 (Pub. L 96- 
369; 92 Slat. 607:12 VS. C. 3101 et seq .); and 
the Bank Export Services Act (Title II. Pub. L 
97-290. 96 Stat. 1235 (19B2)). 

• • • • • 

Subpart C—Export Trading Companies 

$ 211.31 Authority, purpose and scope. 

(a) Authority . This Subpart is issued 
by the Board of Governors of the 
Federal Reserve System ("Board") under 
the authority of the Bank Holding 
Company Act of 1956, as amended (12 
U.S.C. 1841 et seq.) ("BHC Act") and the 
Bank Export Services Act (Title II. Pub. 

L 97-290, 96 Stat. 1235 (1982)) ("BESA"). 

(b) Purpose and scope. This Subpart is 
in furtherance of the purposes of the 
BHC Act and the BESA, the latter 
statute being designed to increase U.S. 
exports by encouraging investments and 
participation in export trading 
companies by bank holding companies 
and the specified investors. The 
provisions of this Subpart apply to: (1) 
Bank holding companies as defined in 
section 2 of the BHC Act (12 U.S.C. 
1841(a)): (2) Edge and Agreement 
corporations, as described in ( 211.1(b) 
of this Part, that are subsidiaries of bank 
holding companies but are not 
subsidiaries of banks: (3) bankers' banks 
as described in section 4{c)(14)(F)(iii) of 
the BHC Act (12 U.S.C. 


1843(c)(14)(F)(iii)): and (4) foreign 
banking organizations as defined in 
§ 211.23(a)(2) of this Part. These entities 
are hereinafter referred to as "eligible 
investors." 

§211.32 Definitions. 

The definitions of § 211.2 in Subpart A 
apply to this Subpart subject to the 
following: 

• (a) "Export trading company" means a 

company that is exclusively engaged in 
activities related to international trade 
and. by engaging in one or more export 
trade services, derives more than one- 
half its revenues in each consecutive 
two-year period from the export of. or 
from facilitating the export of, goods and 
services produced in the United States 
by persons other than the export trading 
company or its subsidiaries. For 
purposes of this subsection, revenues 
shall include net sales revenues from 
exporting, importing, or third party trade 
in goods by the export trading company 
for its own account and gross revenues 
derived from all other activities of the 
export trading company. 

(b) The terms "bank," "company" and 
"subsidiary" have the same meanings as 
those contained in section 2 of the BHC 
Act (12 U.S.C 1841). 

§ 211.33 Investments and extensions of 

i-i ri la 

CTBOIL 

(a) Amount of Investments . In 
accordance with the procedures of 
§ 211.34 of this Subpartr an eligible 
investor may invest no more than five 
per cent of its consolidated capital snd 
surplus in one or more export trading 
companies, except that an Edge or 
Agreement corporation not engaged in 
banking may invest as much as 25 per 
cent of its consolidated capital and 
surplus but no more than five per cent of 
the consolidated capital and surplus of 
its parent bank holding company. 

(b) Extensions of credit 

(1) Amount An eligible investor in an 
export trading company or companies 
may extend credit directly or indirectly 
to the export trading company or 
companies in a total amount that at no 
time exceeds 10 per cent of the 
investor's consolidated capital and 
surplus. 

(2) Terms. An eligible investor in an 
export trading company may not extend 
credit directly or indirectly to the export 
trading company or any of its customer! 
cr to any other investor holding 10 per 
cent or more of the shares of the export 
trading company on terms more 
favorable than those afforded similar 
borrowers in similar circumstances, and 
such-extensions of credit shall not 
involve more than the normal risk of 
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repayment or present other unfavorable 
features. For the purposes of this 
provision, an investor in an export 
trading company includes any affiliate 
of the investor. 

(3) Collateral requirements. Covered 
transactions between a bank and an 
affiliated export trading company in 
which a bank holding company has 
invested pursuant to this Subpart are 
lubject to the collateral requirements of 
lection 23A of the Federal Reserve Act 
{12 U.S.C. 371c), except where a bank 
issues a letter of credit or advances 
funds to an affiliated export trading 
company solely to finance the purchase 
of Roods for which: 

(1) The export trading company has a 
bona fide contract for the subsequent 
isle of the goods: and 

(ii) The bank has a security interest in 
the goods or in the proceeds from their 
wle at least equal in value to the tetter 
of credit or the advance. 

$ 211.34 Procedures for filing and 
processing notices. 

(a) Filing notice. —(1) Prior notice of 
investment An eligible investor shall 
give the Board 60 days* prior written 
notice of any investment in an export 
trading company. 

(2) Subsequent notice. An eligible 
investor shall give the Board 60 days* 
prior written notice of changes in the 
activities of an export trading company 
that is a subsidiary of the investor if the 
export trading company expands its 
activities beyond those described in the 
initial notice to include: (1) Taking title 
to goods: (ii) product research and 
design: (Hi) product modification; or (iv) 
activities not specifically covered by the 
list of services contained In section 
4{c)(l4)(F){ii) of the BHC Act. Such an 
expansion of activities shall be regarded 
as a proposed investment under this 
Subpart. 

(b) Time period for Board action. (1) A 
proposed investment that has not been 
disapproved by the Board may be made 
GO days after the Reserve Bank accepts 
the notice for processing. A proposed 
investment may be made before the 
expiration of the 60-day period if the 
Board notifies the investor in writing of 
its intention not to disapprove the 
investment. 

(2) The Board may extend the 60-day 
period for an additional 30 days if the 
Board determines that the investor has 
not furnished all necessary information 
or that any material information 
furnished is substantially inaccurate. 

The Board may disapprove an 
investment if the necessary information 
i* provided within a time insufficient to 
allow the Board reasonably to consider 
information received. 


(3) Within three days of a decision to 
disapprove an investment, the Board 
shall notify the investor in writing and 
state the reasons for the disapproval. 

By order of the Board of Covcmors. |une 2, 
1983. 

William W. Wiles, 

Secretory of the Board. 

[FR Doc 83-15111 niod t-7-43. &43 «m| 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

15 CFR Part 386 

(Docket No. 30518-92) 

Amendment to Procedure for 
Shipments Exempt From Shipper's 
Export Declarations 

agency: Office of Export 
Administration. International Trade 
Administration. Commerce. 
action: Interim rule with request for 
comments. 

summary: The general export clearance 
provisions (5 388.1) of the Export 
Administration Regulations are revised 
to require freight forwarders only . who 
are exempt from individual Shipper's 
Export Declaration (SED) filing 
requirements because they are 
authorized to report monthly, to include 
general license symbols or validated 
license numbers and expiration dates on 
bills of lading or other loading 
documents. This revision removes this 
requirement for exporters, because the 
Office of Export Administration and 
Office of Export Enforcement approve 
an exporter before authority is granted 
to use the SED monthly reporting 
procedure, and carriers because they 
will continue to receive SEDs or 
annotated loading documents and make 
them available for inspection with the 
cargo as required. 

EFFECTIVE DATE: June 8,1983. This rule 
may be further revised in light of any 
comments received. Comments must be 
received by August 8, 1983. 
addresses: Written comments (five 
copies when possible) should be sent to: 
Richard ). Isadore, Director, Operations 
Division. P.O. Box 273, Office of Export 
Administration. Washington, D.C. 20044. 

The public record concerning these 
regulations may be inspected at the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility. Room 4001B, U S. 
Department of Commerce. 14th Street 
and Constitution Avenue. NW.. 
Washington, D.C. 20230. 


FOR FURTHER INFORMATION CONTACT. 

Mr. Archie Andrews. Director, 

Exporters' Service Staff. Office of Export 
Administration (Telephone: (202) 377- 
5247 or 377-4811). 

SUPPLEMENTARY INFORMATION: 

Substance of Regulations 

To reduce export paperwork 
requirements, the monthly SED 
procedure wa9 first announced by the 
Bureau of the Census on August 3,1968 
(33 FR 11076) and further expanded on 
October 5.1981 (40 FR 48960). This 
procedure permits exporters carriers, 
forwarders, or brokers to obtain 
authorization to file a monthly report of 
exports in lieu of individual Shipper's 
Export Declarations. 

On October 21.1982 (47 FR 40845), 
OEA revised the monthly SED 
•procedure to require that the Export 
Administration general license symbol 
or validated license number and 
expiration date be included on the bill of 
lading, air waybill, house air waybill, or 
other loading document so that ITA and 
and Customs officials can ensure that 
the exporter has a current and 
applicable general or validated license. 
This rule now amends that requirement 
so that where formerly exporters, 
forwarders, carriers, or brokers were 
asked to supply the information 
described above, now only forwarders 
or brokers who are authorized to 
transmit SED information directly to the 
Census Bureau monthly, and thus be 
exempt from the individual SED filing 
requirement, must supply it. 

Rulemaking Requirements 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Under section 13(a) of the Export 
Administration Act of 1979 (Pub. L. 96- 
72, 50 U.S.C. app. 2401 et seqr.) ("the 
Act") this rule is exempt from the public 
participation in rulemaking procedures 
of the Administration Procedure Act. 
However, because of the importance of 
the issues raised by these regulations 
and the intent of Congress set forth in 
section 13(b) of the Act, these 
regulations are issued in interim form 
and comments will be considered in 
developing final regulations. These 
regulations may be revised before the 
end of the comment period. Accordingly, 
interested persons who desire to 
comment are encouraged to do so at the 
earliest possible time to permit the 
fullest consideration of their views. 

2. This rule will result in a slight 
reduction in the paperwork burden on 
the public under the Paperwork 
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Reduction Act of 1980. 44 U.S.C. 3501 et 

seq. 

3. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act (Pub. L 95-354. 5 U.S.C 
app. 601 ets**q.). 

4. This rule is not a major rule within 
the meaning of section 1(b) of Executive 
Order 12291 (46 FR 13193. February 19. 
1981) "Federal Regulation." 

The period for submission of 
comments will close August 8.1983. All 
comments received before the close of 
the comment period will be considered 
by tbe Department in the development 
of final regulations. While comments 
received after the end of the comment 
period will be considered if possible, 
their consideration cannot be assured. 
Public comments that are accompanied 
by a request that part or all of the 
material be treated confidentially 
because of its business proprietary 
nature or for any other reason will not 
be accepted. Such comments and 
materials will be returned to the 
submitter and will not be considered in 
the development of final regulations. 

All public comments on these 
regulations will be a matter of public 
record and will be available for public 
inspection and copying. In the interest of 
accuracy and completeness, comments 
in written form are preferred. If oral 
comments are received, they must be 
followed by written memoranda which 
will also be a matter of public record 
and will be available for public review 
and copying. Communications from 
agencies of the United States 
Government or foreign governments will 
not be made available for public 
inspection. 

The public record concerning these 
regulations will be maintained in the 
International Trade Administration 
Freedom of Information Records 
Inspection Facility, Room 4001B, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, N.W.. 
Washington. D.G 20230. Records in this 
facility, including written public 
comments and memoranda summarizing 
the substance of oral communications, 
may be inspected and copied in 
accordance with regulations published 
in Part 4 of Title 15 of the Code of 
Federal Regulations. Information about 
the inspection and copying of records at 
the facility may be obtained from 
Patricia L Mann, the International 
Trade Administration Freedom of 
Information Officer at the above 
address or by calling (202) 377-3031. 

List of Subjects in 15 CFR Part 386 

Exports. 


PART 386-H AMENDED) 

Accordingly, the Export Aministration 
Regulations. Part 388 (15 CFR Pari 388 et 
seq.) are amended to revise { 388.1(c)(2). 
the introductory paragraph, and (d)(2) as 
follows: 

$ 386.1 General export clearance 
requirements. 


(2) Exceptions from Shipper's Export 
Declarations. All parties exempt from 
filing a Shipper’s Export Declaration are 
required by the Bureau of the Census 
Foreign Trade Statistics Regulations. 15 
CFR 30.50. to make a statement on the 
bill of lading, air waybill, or other 
loading document describing the basis 
for the exemption and referencing the 
specific section of the Foreign Trade 
Statistics Regulations where the 
exemption is provided. If the exemption 
is based on value and destination, no 
reference to the specific section 
containing the exemption need be made. 
All forwarders or brokers exempt from 
filing an individual Shipper’s Export 
Declaration in accordance with monthly 
reporting procedures (FTSR 15 CFR 
30.39) on behalf of exporters not 
otherwise exempted from the filing 
requirement must also include on the 
bill of lading, air waybill (including 
house air waybill), or other loading 
document, in those instances when a 
license is required, the Export 
Administration general license symbol 
or validated license number and 
expiration date. This requirement 
applies to any bill of lading or other 
loading document, including one issued 
by a consolidator (indirect carrier) for 
an export included in a consolidated 
shipment. However, this requirement 
does not apply to a "master" bill of 
lading or other loading document issued 
by a carrier to cover a consolidated 
shipment The bill of lading or other 
loading document shall be available for 
inspection along with the goods or data 
prior to lading on the carrier. A 
Declaration is not required for 
• • • • • 

(d) • • • 

(2) Shipments for which individual 
Declarations are not required When an 
export to a foreign country is made in 
transit through Canada, and the 
shipment is one for which an individual 
Shipper’s Export Declaration is not 
required because: (i) The forwarder or 
broker is authorized to report export 
information to Census by means other 
than an individual Shipper’s Export 
Declaration, or (ii) the shipment 
qualifies for a specific exemption [listed 
in Subpart D of the Census Bureau 


Foreign Trade Statistics Regulations ). 
the forwarder or broker must include 
license information on his bill of lading 
or other loading document as directed in 
t 388.1(c)(2). The properly annotated bill 
of lading or other loading document, 
along with the license authorization, 
when required, shall be displayed to the 
Canadian Customs authorities at the 
Canadian port of entry and a copy 
provided, if requested by the Canadian 
authorities. 

(Sec. 13 and 15, Pub. L 66-72.93 Slat. 503, 50 
U.S.C. app. 2401 etseq^ Executive Order No. 
12214 (45 FR 29763, May 5 1980). Department 
Organization Order 10-3 (45 FR 6141. January 
25, I960); International Trade Administration 
Organization and Function Order 41-1 (45 FK 
11862. February 22. I960) and 41-4 (45 FR 
65003. October 1.1900)) 

Dated: May 16.1983 
John K. BokkxJc 

Director, Office of Export Administration, 
Internationa / Trade Administration. 

|FR Doc SS-1HSZ FiUd *~7 4a *4& an) 
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15 CFR Part 399 

[Docket No. 30520-93) 

CCL Amendments: Inorganic 
Chemicals 

agency: Office of Export 
Administration. International Trade 
Administration. Commerce. 

ACTION: Final rule. 

summary: The Office of Export 
Administration maintains the 
Commodity Control List (CCL) which 
includes aU commodities controlled for 
export by the U.S. Department of 
Commerce. This rule amends CCL Entry 
4778B by deleting references in that 
Entry to provisions of General License 
CLV . a license that does not apply to the 
export of inorganic chemicals described 
in Entry 4778B of the CCL 
date: Effective June 8.1983. 

FOR FURTHER INFORMATION CONTACT: 
Archie AndrewsrOirector. Exporters' 
Service Staff (Telephone: (202) 377- 
4811). 

SUPPLEMENTARY INFORMATION: 

Rulemaking Requirements 

In connection with various rulemaking 
requirements, the Office of Export 
Administration has determined that: 

1. Under section 13(a) of the Export 
Administration Act of 1979 (Pub. L 96- 
72. 50 U.S.C. app. 2401 et seq.) ("the 
Act"), this rule is exempt from the public 
participation in rulemaking procedures 
of the Administrative Procedure Act 
This rule does not impose new controls 
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on exports, and is therefore exempt from 
lection 13(b) of the Act which 
expresses the intent of Congress that 
where practicable "regulations imposing 
controls on exports'* be published in 
proposed form. 

2. This rule does not impose a burden 
under the Paperwork Reduction Act of 
I960. 44 U.S.C. 3501 et seq . 

3. This rule is not subject to the 
requirements of the Regulatory 
Flexibility Act 5 U.S.C. 601 et seq. 

4. This rule is not a major rule within 
the meaning of section 1(b) of Executive 
Order 12291 (46 FR 13193. February 19. 
1301). ' Federal Regulation.'* 

Therefore, this regulation is issued in 
final form. Although there is no formal 
comment period, public comments on 
this regulation are welcome on a 
continuing basis. 

List of Subjects in 15 CFR Part 399 

Exports. 

PART 399—{AMENDED 1 

Accordingly, the Export 
Administration Regulations (15 CFR 
Parts 3*38-399) are amended as follows: 

ECCN I778B—(Amended) 

ECCN 4778B of the Commodity 
Control List (Supplement No. 1 to 
i 399.1) is amended by revising in the 
"List of Inorganic Chemnicals . . the 
phrase "55 371.16 and 371.5(d)” to read 
“I 371.16” and by revising the phrase 
“General Licenses G-NNR and CL V* to 
read ‘General License G-NNR /* 

{Secs 13 and 15. Pub. L 96-72,93 Slat. 503. 50 
US.C app. section 2401 et seq.: EO. No. 

12214 (45 FR 29783. May 8. 1980)) 

Dated. May 18,1983. 

|ohn K. Hoi dock. 

Director Office of Export Administration, 
International Trade Administration. 

(TVDoc it'-iiMJ nitd a.?.**. 8 43 am) 

•tattw coot 1510-rs-n 


DEPARTMENT OF DEFENSE 
Office of the Secretary 
32 CFR Part 242b 

General Procedures and Delegations 
of the Board of Regents of the 
Uniformed Services University of the 
Health Sciences 

agency: Uniformed Services University 
of the Health Sciences. Department of 

Defense. 

ACTION: Final rule. 

summary: This document amends the 
General Procedures and Delegations of 
fhe Uniformed Services University of the 


Health Sciences to change the structure 
of the Administrative Affairs and 
Education Affairs Committees of the 
Board of Regents. 

EFFECTIVE DATE: May 26, 1983. 
address: General Counsel, Uniformed 
Services University of the Health 
Sciences, 4301 Jones Bridge Road. 
Bethesda, Maryland 20014. 

FOR FURTHER INFORMATION CONTACT. 
Merel P. Glaubiger, General Counsel, 
202/295-3028. 

SUPPLEMENTARY INFORMATION! In FR 

Doc. 77-38169 published in the Federal 
Register on December 20.1977 (42 FR 
63775) the Uniformed Services 
University of the Health Sciences 
published General Procedures and 
Delegations of the Board of Regents of 
the Uniformed Services University of the 
Health Sciences. This was amended in 
FR Doc. 78-28367 published in the 
Federal Register on October 10.1978 (43 
FR 46531) to alter the number and 
responsibilities of officers reporting to 
the Dean of the University (President), 
in FR Doc. 81-8774 published in the 
Federal Register on March 23,1981 (46 
FR 18024) to realign certain functions of 
officers reporting to the Dean of the 
University (President), and in FR Doc. 
82-15200 published in the Federal 
Register on June 4. 1982 (47 FR 25297) to 
add one officer reporting to the Dean 
(President) of the University. The 
purpose of this amendment is to change 
the structure of the Administrative 
Affairs and Educational Affairs 
Committees. 

Because this rule relates solely to 
matters of University organization and 
procedure, notice of proposed 
rulemaking and public participation in 
the rulemaking are not required by Part 
296 of this title. 

List of Subjects in 32 CFR Part 242b 

Medical and dental schools. 

Uniformed Services. 

PART 242b—GENERAL PROCEDURES 
AND DELEGATIONS OF THE BOARD 
OF REGENTS OF THE UNIFORMED 
SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES 

Accordingly, pursuant to the 
Uniformed Services Health Professions 
Revitalization Act, Section 552 of Title 5 
of the United States Code, and 
5 242b.8(a) of this Title, the Board of 
Regents of the Uniformed Services, 
University of the Health Sciences, 
amends Par 242b of this title by 
amending 5 242b.6 by removing 
5 242b.6(a)(2), amending 5 242b.6(a)(3). 
renumbering 5 242b.6(a)(3) and (4) to 
5 242b.6(a)(2) and (3). and amending 
5 242b.6(g) and (h) as follows: 


5 242b.6 Committees. 

(n) Standing committees. (1) • * * 

(2) The committees shall meet at the 
call of the Committee Chairman. 

(3) Permanent minutes of all meetings 
shall be kept, and shall be open for 
inspection to all Regents. 

• • • • • 

(g) Educational Affairs Committee. 
This Committee shall make 
recommendations to the Board on 
academic matters referred to the 
Committee by the Chairman of the 
Board, including the administration of 
student and faculty academic affairs. 

(h) Administrative Affairs Committee. 
This Committee shall make 
recommendations to the Board on all 
budget and other matters relating to the 
fiscal and general business management 
of the University, on the planning for 
and general development of the 
University, and on construction, 
maintenance and repair of the buildings, 
grounds and utilities of the University, 
referred to the Committee by the 
Chairman of the Board. 

Dated: June 3,1983. 

M. S. Mealy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services. 
Department of Defense. 

(TR Doc 0-15)83 ru«d fr-7-CX 8-45 *m) 

SllUNG COOC Ml0-01-41 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 162 

[OPP-250044; PH-FRL 237S-1J 

Regulations for the Enforcement of 
the Federal Insecticide, Fungicide, and 
Rodenticide Act; Notification to the 
Secretary of Agriculture of a Final 
Regulation on Conditional Registration 

agency: Environmental Protection 

Agency (EPA). 

action: Rule related notice. 

summary: Notice is given that the 
Administrator of EPA has forwarded to 
the Secretary of the U.S, Department of 
Agriculture a final regulation to govern 
the conditional registration of pesticide 
products which are identical or 
substantially similar to those currently 
registered, and the conditional 
registration of new uses of existing 
pesticides by the Agency. This action is 
required by section 25(a)(2)(B) of the 
Federal Insecticide. Fungicide, and 
Rodenticide Act (FIFRA), as amended. 
FOR FURTHER INFORMATION CONTACT. 
)ean M. Frane. Registration Division 
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(TS-767C), Office of Pesticide Programs. 
Environmental Protection Agency. Rm. 
1114C. CM*2,1921 Jefferson Davis 
Highway, Arlington, VA 22202, (703- 
557-0592). 

supplementary INFORMATION: Section 
25(a)(2)(B) of FIFRA provides that the 
Administrator shall provide the 
Secretary of Agriculture with a copy of 
any final regulation at least 30 days 
prior to signing it for publication in the 
Federal Register. If the Secretary 
comments in writing regarding the final 
regulation within 15 days after receiving 
it the Administrator shall issue for 
publication in the Federal Register, with 
the final regulation, the comments of the 
Secretary, if requested by the Secretary, 
and the response of the Administrator 
concerning the Secretary’s comments. If 
the Secretary does not comment in 
writing within 15 days after receiving 
the final regulation, the Administrator 
may sign the regulation for publication 
in the Federal Register anytime after the 
15-day period. 

As required by FIFRA section 25(a)(3), 
a copy of this final regulation has been 
forwarded to the Committee on 
Agriculture of the House of 
Representatives and the Committee on 
Agriculture. Nutrition, and Forestry of 
the Senate. 

(Sec. 25. Pub. L 92-510. 00 Stat. 973 as 
amended; (7 U.S.C. 130 et seq.)) 

Dated: May 31,1903. 

Edwin L. Johnson. 

Director. Office of Pesticide Programs. 

(Ill Doc K> M2M ru*d A-7-A& M* an) 

eiuJNG cooe ssao-MMi 


40 CFR Part 180 

IPP 2F2661/R566; PW-Frl 237S-1J 

Tolerances and Exemptions From 
Tolerances for Pesticide Chemicals In 
or on Raw Agricultural Commodities 
Cross-Unked Polyurea-Type 
Encapsulating Polymer (Alachlor) 

agency: Environmental Protection 
Agency (EPA). 
action: Final rule. 

summary: This rule establishes an 
exemption from the requirement of a 
tolerance for residues of the cross-linked 
polyurea-type encapsulating polymer 
formed by reacting polymethylene 
polyphenyl-isocyanate and 
hexamethylene diamine when used for 
encapsulating alachlor for use on certain 
raw agricultural commodities. This 
regulation was requested in a petition 
submitted by the Monsanto Company. 
EFFECTIVE DATE: Effective on June 8. 
1983. 


AODRES8: Written objections may be 
submitted to the: Hearing Clerk (A-110). 
Environmental Protection Agency. Rm. 
3708. 401 M St., SW.. Washington. D.C. 
20460. 

FOR FURTHER INFORMATION CONTACT. 

Robert Taylor. Product Manager (PM) 

25. Registration Division (TS-767C). 
Environmental Protection Agency, Rm. 
245. CM #2,1921 Jefferson Davis 
Highway. Arlington. VA 22202. (703- 
557-1800). 

SUPPLEMENTARY INFORMATION: EPA 

issued a notice, published in the Federal 
Register of April 6.1983 (48 FR 15002) 
which announced that the Monsanto 
Company. 110117th St.. NW.. 
Washington. D.C. 20036. had submitted 
pesticide petition 2F2881 to EPA. The 
petition requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of an exemption from the 
requirement of 8 tolerance for residues 
of the cross-linked polyurea-type 
polymer formed by reacting 
polymethylene polyphenylisocyanate 
(PAPI) with 1.6-hexamethylenediamine 
(HMDA) as the cross-linked reactant 
when used for encapsulating alahlor (2- 
chloro-Af-(2,8-dtethylphenyl)-Af- 
(melhoxymethyl) acetamide for use on 
the crops dry beans, lima beans, peas, 
potatoes, and soybeans before 
formation of edible portions of the crop. 

There were no comments received in 
response to the notice of filing. 

The data submitted in the petition and 
other relevent material have been 
evaluated. Based on the information 
submitted, the Agency has concluded 
that the close structural similarity of the 
polymer to the presently cleared 
polymers. PAPI with toluene 
diisocyanate as the cross-linked 
reactant (cleared under 40 CFR 180.1039) 
and PAPI mixed with sebacoyl chloride 
and a mixture of ethylenediamine and 
diethylenetriamine (cleared under 40 
CFR 180.1028). indicates that there is no 
expect ion of aignficant toxicity that 
could be associated with the 
encapsulating polymer (PAPI with 
HMDA as reactant). 

There ore no other data required for 
this exemption. No residues are 
expected from the encapsulating 
material since the use involves 
application before edible parts of the 
crops are formed. 

There are no regulatory actions 
pending against the encapsulating 
material (jxdyurea-type polymer) and no 
rebuttable presumption against 
registration (RPAR) criteria have been 
exceeded. Since there are no residues of 
the encapsulating material expected in 


the subject crops, regulatory action is 
not anticipated in the case of the 
exemption. Therefore, no analytical 
method is required. Since no detectable 
residues are expected in the crops from 
the use, residues are not expected in 
meat milk, poultry, or eggs. 

The encapsulating material is 
considered useful for the purpose for 
which the exemption is sought. It is 
concluded that the exemption would 
protect the public health and is 
established as set forth below. 

Any person adversely affected by thii 
regulation may. within 30 days after 
publication of this notice in the Federal 
Register, file written objections with the 
Hearing Clerk, at the address given 
above. Such objections should specify 
the provisions of the regulation deemed 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing and the grounds for the 
objections. A hearing will be granted if 
the objections are supported by grounds 
legally sufficient to justify the relief 
sought 

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L 96- 
534. 94 Stat. 1164, 5 U.S.C 601-812), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4.1981 (46 
FR 24950). 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291. 

list of Subjects in 40 CFR Pail 180 

Administrative practice and 
procedure. Agricultural commodities. 
Pesticides and pests. 

Dated: May 23,1983. 

Edwin L. Johnson. 

Director. Office of Pesticide Programs. 

PART 180—IAMENDED1 

Therefore, 40 CFR Part 180 is 
amended by adding a new $ 180.1082 to 
read as follows: 

§ 180.1082 Croat-linked poiyure*-typ« 
encapsulating polymer (Alachlor); 
exemption from the requirement of a 
tolerance. 

The cross-linked polyurea-type 
encapsulating polymer formed by the 
reaction of polymethylene 
polyphenylisocyanate and 
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hexamethylene diamine is exempted 
from the requirement of a tolerance 
when used as an inert capsulating 
material for formulations of alachlor (2- 
cMoro-W-(2 r 6-diethyIphenyl)-AL 
(methoxymethyl) acetamide) for use on 
the crops dry beans, lima beans, peas, 
potatoes, and soybeans, when applied to 
the soil before edible portions of the 
crops form. 

(Sec 406(e), 68 Slat. 514 (21 U.S.C. 346fa)(e))) 

Iff Doc. fifed S-7SX *4S *m| 

SLUNG COOC IJW-fMI 


GENERAL SERVICES 
ADMINISTRATION 

41 CFR Part t-15 

(FPR Arndt 231) 

Contract Cost Principles and 
Procedures; Cost Principle on Defense 
of Fraud Proceedings 

agency: General Services 
Administration 
action: Final rule. 

summary: This amendment adds a new 
cost principle dealing with the cost of 
defense of fraud proceedings to the cost 
principles for contracts with commercial 
organizations. This cost principle is 
based on a cost principle recently 
incorporated in the Defense Acquisition 
Regulation. The intended effect is to 
make unallowable all costs incurred In 
defense of criminal or civil fraud 
proceedings or administrative 
proceedings, such as those leading to 
suspension or debarment when the 
action brought by the Government 
results in a conviction or judgment 
against the contractor, a decision to 
debar or suspend, or is resolved by 
consent or compromise. 

EFFECTIVE date: July 7,1983. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Frank T. Van Uerde. Office of 
Federal Acquisition & Regulatory Policy. 
Office of Acquisition Policy (202-523- 
4786). 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 41 CFR Pert 1-15 

Cost principles. Government 

procurement 

PART 1-IS—(AMENDED] 

The table of contents for Part 1-15 is 
•mended to add one entry under 
Subpart 1-15.2 as follows: 

Sec 

• • • • • 

t-15 205-53 Defense of fraud proceedings. 


Subpart 1-15.2—Contracts With 
Commercial Organizations 

Section 1-15.205-53 is added to read 
as follows: 

{ 1-15.205-53 Defense of fraud 
proceedings. 

(a) Costs Incurred in connection with 
defense of any: (1) Criminal or civil 
investigation, grand jury proceeding or 
prosecution, (2) civil litigation, or (3) 
suspension, debarment or other 
administrative proceedings, or any 
combination of the foregoing brought by 
the Government against a contractor, its 
agent, or employee, are unallowable 
when the charges, which are the subject 
of the investigation, proceedings, or 
prosecution, involve fraud on the part of 
the contractor, its agent, or employee, as 
defined in paragraph (b) of this section, 
and result in conviction (including 
conviction entered on a plea of nolo 
contendere), judgment against the 
contractor, its agent, or employee, 
decision to debar or suspend, or are 
resolved by consent or compromise. 

(b) Fraud, as used in this section, 
includes: (1) Acts of fraud or corruption 
or attempts to defraud the Government 
or to corrupt its agents, (2) acts which 
constitute a cause fof debarment or 
suspension under § l-1.0O5-2(a) and 

( l-1.606-2(a), and (3) acts which violate 
the False Claims Act, 31 U.S.C sections 
3729-3731, or the Anti-Kickback Act, 41 
U.S.C sections 51 and 54. 

(c) Costs, as used in this section, 
include, but are not limited to, 
administrative and clerical expenses; 
the costs of legal services performed by 
in-house or private counsel; the costs of 
the services of accountants, consultants, 
or others retained by the contractor to 
assist iL the salaries and wages of 
employees, officers, and directors; and 
any of the foregoing costs incurred prior 
to the commencement of the formal 
judicial or administrative proceedings 
that bear a direct relationship to the 
proceedings. 

(d) In circumstances where the 
charges of fraud are resolved by consent 
or compromise, the parties may agree as 
to the extent of allowability of such 
costs as part of such resolution. 

(e) Costs which may be unallowable 
under paragraph (a) through (d) of this 
section shall be differentiated and 
accounted for by the contractor so as to 
be separately identifiable. During the 
pendency of any proceeding or 
investigation covered by paragraph (a) 
of this section, the contracting officer 
should generally withhold payment of 
such costs. However, the contracting 
officer may in appropriate 
circumstances provide for conditional 


payment upon provision of adequate 
security, or other adequate assurance, 
and agreement by the contractor to 
repay all unallowable costs, plus 
interest, if a conviction or judgment is 
rendered against iL 

Note.—See FPR Temporary Regulation 65 
(45 FR 43092. October 4. t982) for OK 
reference* dealing with debarment and 
suspension in paragraph (b)(2) of 9 1-1S.20S- 
53. 

(Sec. 205(c), 63 Slat. 390.40 U-&C. 480(c)) 
Dated: May 31.1983. 

Ray Kline, 

Acting Administrator of General Services. 

(FR Doc tt-14331 Fifed 6~7~*3. MS «n| 

BILLING CODE 4170-41-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Pari 73 

(BC Docket No. 82-697; RM-4171] 

Noncommercial Educational FM 
Stations in Ojai and Santa Barbara, 
California; Changes Made In Table of 
Assignments 

agency: Federal Communications 
Commission. 

action: Final rule. 


Summary: This action amends the Table 
of Channel Assignments under the U.S.- 
Mexico FM Broadcast Agreement by 
assigning Channel 208A to Ojai. 
California, in response to a petition filed 
by Eugene C. White, Jr and denies a 
counterproposal filed by Radio 
Broadcast Project Coordinators. La Casa 
de la Raza. to assign Channel 206A to 
Santa Barbara. California. The 
assignment could provide a first 
noncommercial educational service to 
Ojai. 

DATE: Effective July 15.1983. 

ADDRESS: Federal Communications 
Commission. Washington, D.C. 20554 

FOR FURTHER INFORMATION CONTACT. 

Joel Rosenberg. Mass Media Bureau, 
(202) 634-6530. 

list of Subjects in 47 CFR Port 73 

Radio broadcasting. 

Report and Order (Proceeding 
Terminated) 

In the matter of an amendment of 
S 73.504(a), Table of Assignment*. 
Noncommercial Educational FM Station* 
(Ojai and Santa Barbara. 1 California); BC 
Docket No. 82-897. RM-4171. 


1 ThU community hat been added to tha caption. 
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Adopted: April 29.1989. 

Released: May 16.1983 

By the Chief. Policy and Rulot Division. 

1. The Commission has before it the 
Notice of Proposed Rule Making (47 FR 
45057. published October 13.1982} 
proposing to amend the Table of 
Channel Assignments under the U.S.A.- 
Mexico FM Broadcast Agreement. 

§ 73.504(a) of the Commission's Rules, 
by assigning Channel 208A to Ojai, 
California, in response to a petition for 
rule making filed by Eugene C. White. Jr. 
(“petitioner"). The purpose of this 
proposal is to provide Ojai with a first 
noncommercial educational FM 
broadcast service. Petitioner states that 
he will operate the proposed station as a 
non-profit, noncommercial, community- 
oriented Christian religious broadcast 
facility. Comments and a 
counterproposal were filed by Radio 
Broadcast Project Coordinators. La Casa 
de la Rasa (“Project Coordinators"). 
Petitioner filed reply comments. In the 
Notice . we observed that the proposal 
required the concurrence of the Mexican 
government. That concurrence has been 
obtained. 

2. Project Coordinators requests the 
assignment of Channel 208A to Santa 
Barbara. California, stating that this 
would result in noncommercial 
broadcast service to a greater 
population than would a grant of 
petitioner's request. According to Project 
Coordinators, only two noncommercial 
educational FM stations serve the Santa 
Barbara area, with Station KCSB-FM 
serving primarily the student body of the 
University of California-Santa Barbara 
and Station KSCA (FM) operating as a 
satellite facility for the University of 
Southern California. Project 
Coordinators indicates that a typical 
Ojai transmitterjocation could reach 
only a limited audience. Project 
Coordinators states, without 
elaboration, that a grant of its request 
"would be more compatible and 
consistent with principles instituted 
under the U.S.-Mexico Treaty" than 
would a grant of petitioner's request. It 
asserts that the Ojai area is served by 
seven radio stations. Including FM 
Station KOVA in Ojai. and that all 
address local issues. This is contrasted 
to Santa Barbara, whose non¬ 
commercial audience, it is claimed, is 
only partially served by KCSB-FM and 
(in the future) by KSCA. According to 
Project Coordinators, it intends to create 
programs and to manage the proposed 
station so as to reach the underserved 
minority and Hispanic populations of 
Santa Barbara. Project Coordinators 
claims that its intention to promote 
community-oriented broadcasts to a 


large population would best serve the 
public interest. 

3. Petitioner indicates that Project 
Coordinators' comments having been 
received by the Commission on 
November 29,1982, after the cut-off date 
of November 22, should not be 
considered. However petitioner states 
that if the counterproposal is accepted, 
then Ojai should be favored. In this 
regard the petitioner asserts that Santa 
Barbara is well served by radio stations 
and that, although Ojai does receive 
radio service, he intends to provide a 
different format specifically attuned to 
local community needs. Petitioner 
argues that Santa Barbara, being large, 
is best suited for service by a Class B 
station. As for Ojai's population being 
smaller, petitioner alleges that there is 
no minimum population requirement for 
allocation of a frequency and that his 
proposed transmitter location on a 
nearby mountain top would not result in 
a limited signal, as described by Project 
Coordinators. 

4. Responding to petitioner's objection 
to its apparent late filing. Project 
Coordinators asserts that„on November 
21.1982, it mailed its response from a 
local post office and was assured that 
its mailing would be received at the 
Commission on November 22. To 
support this claim. Project Coordinators 
proffers a copy of an express mail 
receipt. 

5. Subsequently. Project Coordinators 
submitted a letter, dated January 27, 

1983 by which it purports to make up for 
a “deficiency" in its earlier filing by 
stating its intention to apply for a 
license if a frequency is allocated to 
Santa Barbara. 

6. Initially, we note that, although 
Project Coordinators' comments were 
received after the cut-off date, those 
comments will, nevertheless, be 
considered. It appears that Project 
Coordinators made a good faith effort to 
file a timely response to the Notice and 
has provided evidence to that effect. For 
purposes of this proceeding, the 
evidence that Project Coordinators 
submitted its comments to a post office 
on November 21 and requested express 
mail service is sufficient for acceptance. 

7. The Commission’s policy regarding 
the priorities for resolving conflicting 
requests for FM channels is contained in 
Revision of FM Assignment Policies and 
Procedures. 90 F.C.C. 2d 88 (1982). This 
proceeding did not specifically refer to 

S 73.504(a) nor did it address matters 
uniquely related to the allocation of 
noncommercial educational frequencies. 
We have been unable to find a similar 
case in which a comparison of 
communities was undertaken under 


S 73.504(a). Thus we have not developed 
specific criteria for the allocation of 
noncommercial educational channels. 
Furthermore, neither party has cited 
precedent regarding the criteria to be 
used. Rather, each argues for their own 
proposal based on the programming 
each intends to provide. However since 
the scope of this proceeding is limited to 
the assignment of a channel to a 
community to be mode available for 
application to any interested person, we 
cannot be guided by particular 
programming proposals. Reliance on 
such matters would be unjustifiable at 
this stage, because we do not know the 
identity of all potential applicants. As 
an allocations matter, we generally 
favor a first local service whether it be 
FM ({ 73.202(b)), TV (5 73.606(b)) or AM 
(5 73.37). The allocation of 
noncommercial educational channels 
has been treated in the same manner 
procedurally and substantively for drop- 
in assignments. The comparative 
priorities for allocations are well 
established in Table of Assignment 
cases and we see no reason to depart 
from the established priorities for the 
noncommercial educational FM service. 
Thus, we believe the approporiate 
criteria to be used are the priorities set 
forth in Revision of FM Assignment 
Policies and Procedures, supra . 

Pursuant to that policy, communities 
lacking a first noncommercial 
educational channel would obtain a 
priority. Such is the case with Ojai while 
Santa Barbara has two non-commercial 
educational channels assigned. 9 Thus, in 
the absence of any overriding 
considerations, priority should be given 
to Ojai for the assignment of Channel 
208A. 

8. Accordingly, pursuant to authority 
contained in Sections 4(i), 5(d)(1), 303(g) 
and (r) and 307(b) of the 
Communications Act of 1934. as 
amended, and $S 0.61, 0.204(b) and 0.283 
of the Commission’s rules, it is ordered. 
That effective July 15.1983, the Table of 
Channel Assignments under the U.S A- 
Mexico FM Broadcast Agreement 
(S 73.504(a) of the Commission's Rules 
(is amended as follows for the 


communities listed: 


c* 


OplCatf-- 



9. It is further ordered, That the 
counterproposal of Project Coordinators 
is denied. 


• Channala 2040 and 22H& 
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10. It is further ordered. That this 
proceeding is terminated. 

11, For further information concerning 
this proceeding, contact Joel Rosenberg. 
Mass Media Bureau. (202) 634-6530. 

(Sees- 4. 303.48 Slat., as amended. 1068.1082: 
C VS .C 154. 303) 

Federal Communications Commission. 
Roderick K. Porter. 

Chief. Policy and Rules Division. Mass Media 

Bureau, 

ft t\* *c D-1SZI4 hWd S-7-41 ft 44 *»| 

miMO coot ft7i2-ai-n 


47 CFR Part 97 
|FCC S3-2471 

Amateur Radio Service; Amendment of 
the Commission’s Rules Pursuant to 
the Commission’s Regulatory Review 

Program 

agency: Federal Communications 

Commission. 

action: Final rules (Order). 

summary: The rule amendments 
promulgated by this Order are either a 
deletion of an unnecessary rule, an 
editorial modification or revision of a 
rule for clarification, an amendment to 
relieve a restriction, or a codification of 
a provision of the Communications Act 
of 1834. as amended. The subject rules 
have been reviewed as part of the 
Commission’s ongoing effort to identify 
and revise rules which are outdated, 
confusing, ambiguous or place an 
unnecessary burden on the public. The 
rule amendments being ordered here are 
in furtherance of that objective and are 
sufficiently minor in scope to be 
considered comprehensively by this 
action without recourse to prior notice 
and comment procedures. 
effective date: June 15.1983. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 

Eoa FURTHER INFORMATION CONTACT. 
Maurice J. DePont. Private Radio 
Bureau. Special Services Division, (202) 
032-4964. 

Ust of Subjects in 47 CFR Pari 97 

Radio. 

Order 

In the nuitter of an amendment of Part 97 of 
Commission's Rulea Pursuant to the 
Commission's Regulatory Review Program. 
Adopted: May 28,1963. 

Released: June 1.1983, 

By the Commission: Commissioner Fogarty 
not participating Commissioner Sharp 

1. Pursuant to the Commission's 
Regulatory Review program, the rules 


addressed herein are being amended or 
deleted, as appropriate, in order to 
eliminate unnecessary restrictions and 
rules, codify requirements of the 
Communications Act of 1934. as 
amended, or make editorial corrections 
necessary for simplification or 
clarification of the rules. The affected 
rule sections are Sections 97.13, 97.32, 
97.61, 97.69, 97.81, 97.64, 97.99 and 97.173. 

2. We are deleting $ 97.32(f), which 
currently prohibits the renewal of 
Interim Amateur Permits, since renewals 
may be justified in circumstances where 
there is an extraordinary delay in the 
issuance of permanent amateur operator 
and station licenses. 

3. We are revising { 97.13(c) and 

§ 67.13(d) to correct an omission in order 
that amateur operator license renewal 
applicants may submit a photocopy of 
their license in place of the original 
document We are deleting ( 97.69(a)(3). 
and revising §5 97.61(e), 97.69(a)(2) and 
97.69(b)(3) in order to rectify certain 
unintentional inconsistencies in our 
recent Order authorizing the use of the 
digital code "AMTOR" on Amateur 
Radio Service frequencies below 50 
MHz, 1 We are revising ( 97.99 to delete 
the reference to the obsolete Form 452- 
C. We are also revising { 97.173(d) to 
change the incorrect reference to 9 97-41 
to the correct reference, § 97.42. 

4. We are adding a new paragraph to 
9 97.81 which codifies into the rules the 
existing requirements of the 
Communications Act of 1934. as 
amended, that specify that the 
Commission has the * * authority to 
inspect all radio installations * * * 
which are subject to the provisions of 
any Act, treaty, or convention • • * M ■ 
This amendment also codifies 
longstanding Commission policy in that 
lhe authority to inspect amateur radio 
stations is a general condition of grant 
of all amateur licenses. 

5. Finally, we are revising 9 97.84 to 
allow station identification for amateur 
stations to be made by video when 
specific transmission standards are 
used, or, under some circumstances, by 
using certain common digital codes. This 
will relieve a number of burdens 
amateur operators have faced when 
required to identify "packet radio" 
transmissions, television transmissions 
where audio cannot be practically 
transmitted on the same operating 
frequencies, and transmissions where 
international third party traffic is 
exchanged and identification of the 


• 48 FR 7457 (February 22.1903). 

• See Section 303(n) of the Communication* Act of 

1934. a* amended 


station being communicated with is 
required. 3 

8. We are dispensing with the prior 
notice and comment procedure 
provisions of the Administrative 
Procedure Act (APA) in this proceeding 
since the subject rule changes are either 
interpretative (9 9 97.13,97.69, 97.81. 

97.99) or relate to agency procedure 

(9 97.32). or since it is unlikely that any 
objections would be received in view of 
the obvious benefits which are being 
conferred and we, therefore, find It 
unnecessary (99 97.61. 97.69. 97.84. 

97.99) . 4 The APA's effective date 
requirements are also not applicable to 
these rule amendments because they 
either relieve a restriction, or are 
interpretative. 4 Certain rule changes 
also addressed merely make editorial 
corrections and the APA. therefore, 
does not apply (§ 97.173). 

7. Inasmuch as general notice of 
proposed rule making is not required, 
the Regulatory Flexibility Act of 1980 
does not apply. 

a Accordingly, it is ordered That, 
effective June 15.1963. Part 97 of the 
Commission's Rules and Regulations. 47 
CFR Part 97. IS AMENDED as set forth 
in the attached Appendix. This action is 
taken pursuant to authority contained in 
Sections 4(i) and 303 of the 
Communications Act of 1934, as 
amended. Further information on this 
matter may be obtained by contacting: 
Maurice J. DePont. (202) 632-4964, 
Federal Communications Commission. 
Private Radio Bureau, Washington. D.C. 
20554. 

(Secs. 4 . 303.46 slat, as amended. 1068,1082; 
47 U.S.G 154. 303) 

Federal Communications Commission. 
William |. Tricarico, 

Secretary. 

PART 97—(AMENDED] 

Part 97 of the Commission's Rules and 
Regulations, 47 CFR Part 97. is amended 
as follows: 

1. In 9 97.13. paragraphs (c) and (d) 
are revised to read as follows: 

9 97.13 Renewal or modification of 
operator license. 

• • • • • 

(c) Application for renewal and/or 
modification of an amateur operator 
license shall be submitted on FCC Form 


■Art id* 25. f 5 of the International Radio 
Regulations (Geneva. 1970) permit* Identification 
signal* In the form of, among other*. **s telegraph 
code compatible with conventional printing 
equipment" Furthermore, the television emission* 
which we are authortrmg to be identified by video 
are those which can only take place on frequencies 
where Intemstlonsl propagation is unlikely. 

• See SU-8.C. 553(b)(3). 

' See 5 U.S.C. 553(d) 
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810 and shall be accompanied by the 
applicant's license or a photocopy 
thereof. Application for renewal of 
unexpired licenses must be made during 
the license term and should be filed 
within 90 days, but not later than 30 
days, prior to the end of the license 
term. In any case in which the licensee 
has. in accordance with the provisions 
of this chapter, made timely and 
sufficient application for renewal of an 
unexpired license, no license with 
reference to any activity of a continuing 
nature shall expire until such 
application shall have been finally 
determined. 

(d) If a license is allowed to expire, 
application for renewal may be made 
during a period of grace of five years 
after the expiration date. During this 
five-year period of grace, an expired 
license is not valid. A license renewed 
during the grace period will be dated 
currently and will not be backdated to 
the date of its expiration. Application 
for renewal shall be submitted on FCC 
Form 610 and shall be accompanied by 
the applicant's license or a photocopy 
thereof. 

§97.32 [Amended) 

2. In § 97.32. paragraph (f) is removed 
in its entirety. 

§97.61 [Amended! 

3. In § 97.61. the parenthetical phrase 
in paragraph (e) is revised to read as 
follows: 

• • • • • 

(e) * * * 

(when type Fl or A2J emissions are 
employed in these bands, the radio or 
audio frequency shift, as appropriate, 
shall not exceed 1000 Hz) 

4. In § 97.69, paragraph (a)(3) is 
removed in its entirety and paragraphs 
(a)(2) and (b)(3) are revised to read as 
follows: 

§ 97.69 Digital communications. 


(2) When type A2, Fl or F2 emissions 
are used on frequencies below 50 MHz. 
the radio or audio frequency shift (the 
difference between the frequency for the 
"mark'’ signal and that for the "space" 
signal), as appropriate, shall not exceed 
1000 Hz. When these emissions are used 
on frequencies above 50 MHz. the 
frequency shift, in hertz, shall not 
exceed the sending speed, in baud, of 
the transmission, or 1000 Hz. whichever 
is greater. 

(b) * • * 

(3) The International Radio 
Consultative Committee (CCIR) 
Recommendations 476-2 and 476-3 
(commonly known as AMTOR); 


provided that the code, baud rate and 
emission timing shall conform to the 
specifications of CCIR 476-2 (1978) or 
CCIR 476-3 (1982). Mode A or Mode B. 

• • • • • 

5. Section 97.81 is revised to read as 

follows: 

§ 97.81 Authorized apparatus. 

(a) An amateur station license 
authorizes the use. under control of the 
licensee, of all transmitting apparatus at 
the fixed location specified in the 
station license which is operated on any 
frequency or frequencies allocated to 
the Amateur Radio Service, and. in 
addition, authorizes the use. under 
control of the licensee, of portable and 
mobile transmitting apparatus operated 
at other locations. 

(b) The apparatus authorized for use 
by paragraph (a) of this section shall be 
available for inspection upon request by 
an authorized Commission 
representative. 

6. In § 97.84, paragraph (g) is revised 
to read as follows: 

§ 97.84 Station Identification. 

• • • • • 

(g) The identification required by this 
section shall be given on each frequency 
being utilized for transmission and shall 
be made in one of the following 
manners: 

(1) By telegraphy using the 
international Morse code (if this 
identification is made by an automatic 
device used only for identification, the 
code speed shall not exceed 20 words 
per minute); 

(2) By telephony using the English 
language (the Commission encourages 
the use of a nationally or internationally 
recognized standard phonetic alphabet 
as an aid for correct telephone 
identification); 

(3) By telegraphy using any code 
authorized by § 97.69(b), when the 
particular code is used for transmission 
of all or part of the communication or 
when the communication is transmitted 
in any digital code on frequencies above 
50 MHz; or 

(4) By video using readily legible 
characters when A5 emissions are used, 
the monochrome portions of which 
conform, at a minimum, to the 
monochrome transmission standards of 
§ 73.682(a)(8) through ( 73.882(a)(13). 
inclusive (with the exception of 

§ 73.682(a)(9)(iii) and § 73.602(a)(9)(iv)). 

• • • • • 

7. In § 97.99, the introductory 
paragraph is revised to read as follows: 


/ Rules and Regulations 


§ 97.99 Stations used only for radio 
control of remote model crafts and 
vehicles. 

An amateur radio station in radio 
control operation with a mean output 
power not exceeding one watt may. 
when used for the control of a remote 
model craft or vehicle, be operated 
under the special provisions of this 
section, provided that a writing 
indicating the station call sign and the 
licensee's name and address is affixed 
to the transmitter. 

• • • • • 

8. In § 97.173, paragraph (d) is revised 
to read as follows: 

§ 97.173 Application for RACES station 
license. 

• • » • • 

(d) If the application is for a RACES 
station to be in any special manner 
covered by § 97.42. those showings 
specified for non-RACES stations shall 
also be submitted. 

[FT* Doc O-1S220 Fik*d *45 «n»| 

VUJHQ coot f717-01-41 


INTERSTATE COMMERCE 
COMMISSION 

49CFR Part 1011 

Reorganization of Review Boards 

agency: Interstate Commerce 
Commission. 

action: Final rule. 

summary: In this notice the Commission 
announces that the three Review Boardi 
in the Office of Proceedings have been 
merged into one Review Board. The 
merger of the Review Boards is 
indicated by a decline in the wor kload 
assigned to these boards. 49 CFR 10116 
is revised to reflect this change. 

EFFECTIVE DATE: May 31. 1963. 

FOR FURTHER INFORMATION CONTACT: 

Lee Alexander (202) 275-7513. 
SUPPLEMENTARY INFORMATION: The 

Office of Proceedings currently utilizes 
three employee boards of general 
jurisdiction to decide operating rights, 
rates, and finance proceedings. Each 
Review Board consists of a Chairman 
and two members. 

These boards have been merged into 
one Review Board consisting of one 
Chairman and six members. Decisions 
will be made by panels made up of Ihre* 
board members. The Chairman is 
responsible for assigning board 
members to panels and for assigning 
cases to the panels. The vote of at least 
two of the three Review Board members 
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assigned as a panel constitutes a 

quorum* 

In the absence of the Board Chairman, 
ike member senior in total length of 
lervice as a member of the Board is 
Acting Chairman. In the event of equal 
seniority in service as a Board member, 
the senior member in service with the 
Commission will be the Acting 
Chairman. 

The current list of Review Board 
enembers is as follows: 

Robert P. Carleton. Chairman 
William J. Dowell. Member 
Roger N. Fortier. Member 
Paul R. Joyce. Member 
Richard M. Krock, Member 
William E, C, Parker, Member 
Vernon A. Williams. Member 
49 CPU 1011.6(e) is being amended as 
set forth in the Appendix to reflect the 
change to one Review Board. 

Since this rule affects internal 
Commission procedures only, it is issued 
in final form and public comment is not 
required. 

The revision set forth in the Appendix 

is adopted. 

This action does not affect 
significantly the quality of the human 
environment or conservation of energy 

resources. 

List of Subjects in 49 CFR Part 1011 

Administrative practice and 
procedure: Authority delegations 
(Government agencies); Organization 
and functions (Government agencies). 

(5 U S C. $53 and 49 U.S.C. 10301) 

Dated: June 1,1963. 

By the Commission. Chairman Taylor. 
Agsths L Mergeoovich, 

Secrvtary. 

Appendix 

§1011.6 (Amended) 

49 era 1011.6(e) is amended by 
revising the heading of the paragraph 
“Review Boards" to read "Review 

Board." 

(re fee 0-1W Fifed 0-7-0 »4* »tn) 

®ooj*o coot ros-ai-* 


department of the interior 

Rsh and Wildlife Service 
50 CFR Part 20 

Migratory Bird Hunting; Amendment to 
Refutations Describing Zones in 
Which Non-Toxic Shot Is Required for 
Waterfowl Hunting 

agency; Fish and Wildlife Service, 

Interior. 

action; Final rule. 


summary; This rule amends 
descriptions of certain zones in which 
non-toxic shot is required for waterfowl 
hunting. When eaten by waterfowl, 
spent lead pellets may have a toxic 
effect. The only approved non-toxic shot 
available at this time is steel shot. Zone 
descriptions for Florida, Michigan, 
Illinois, and Texas are amended. 
EFFECTIVE DATE: September 1.1983. 

FOR FURTHER INFORMATION CONTACT. 
John P. Rogers, Office of Migratory Bird 
Management. Fish and Wildlife Service. 
Washington. D.C. 20240 (202-254-3207). 
SUPPLEMENTARY INFORMATION: The 

Migratory Bird Treaty Act of July 3.1918 
(40 StaL 755; 16 U.S.C 703 et seq.). as 
amended, authorizes and directs the 
Secretary of the Interior, having due 
regard for the zones of temperature and 
for the distribution, abundance, 
economic value, breeding habits, and 
times and lines of flight of migratory 
game birds to determine when, to what 
extent, and by what means such birds or 
any part. nest, or egg thereof may be 
taken, hunted, captured, killed, 
possessed, sold, purchased, shipped, 
carried, exported, or transported. 

Approbated funds for the Department 
of the Interior for Fiscal year 1983 were 
restricted in their use by the following 
proyiftion: 

No funds appropriated by this Act shall be 
available for the implementation or 
enforcement of any rule or regulation of the 
United States Fish and Wildlife Service. 
Department of the Interior, requiring the use 
of steel shot in connection with the hunting of 
waterfowl in any State of the United States 
unless the appropriate State regulatory 
authority approves such implementation. 

States wishing to amend the 
descriptions of non-toxic shot zones, 
published in the Federal Register on 
August 13,1981. (46 FR 40879-64), were 
asked to notify the Service of any such 
proposed changes no later than twelve 
months prior to the anticipated 
implementation of such changes. In 1982 
four States requested that the Service 

ropose amendments prior to the 

unting seasons commencing in 1983. 
These States were Florida, Michigan, 
Illinois, and Texas. Florida, Illinois, and 
Texas requested that additional areas 
be included in the regulation, while 
Michigan requested withdrawal of 
certain zones which were previously 
designated an non-toxic shot areas. 

On January 13.1983, the Service 
proposed for public comment (48 FR 
1525-27) amendments to § 20.108 as 
requested by Florida. Illinois, Michigan, 
and Texas. Comments on the proposed 
amendments were accepted until 
February 25,1963. 

In summary the proposed 
amendments were as follows: 


Michigan—Redescribed zones 
throughout the State in order to more 
accurately reflect areas where lead shot 
ingestion by waterfowl is a problem. 

The new descriptions represent a 23 
percent reduction in the area previously 
covered by non-toxic shot zones in 
Michigan. Approximately half of the 
State's waterfowl harvest will occur in 
non-toxic shot zones as proposed for 
1983. 

Illinois—Rend Lake was proposed as 
a non-toxic shot zone. 

Florida—Lake Ponte Vedra north of 
the Guana Dam. Occidental Wildlife 
Management Areas, and IMC Wildlife 
Management Area were proposed. 

Texas—Seven southeast Texas 
counties and portions of Five mid-coast 
counties were proposed. This area 
includes 47 percent of the waterfowl 
hunting activity in Texas. 

Summary of Public Comment and 
Service Responses: 

Five letters containing comments on 
the proposal were received between 
January 13.1983, and February 25,1983. 
Two letters were from individuals, two 
were from private organizations, and 
one from a State Wildlife agency. Both 
individuals live in Florida, and one 
provided comment in support of the 
proposal for Florida while the other 
expressed the view that the proposed 
additions were unnecessary. A letter 
from the Executive Director of the 
Sportsmen's Clubs of Texas, Inc. 
supported the proposal for Texas. A 
letter from the Director. Fisheries and 
Wildlife Division, National Wildlife 
Federation supported the proposed 
amendments for all four States. 

A letter from the Florida Game and 
Fresh Water Fish Commission requested 
that the boundary proposed for the 
Occidental Wildlife Management Area 
and the current boundary for the Lake 
Okeechobee zone would be more 
accurately described as follows: 

Occidental Wildlife Management 
Area—all of the Occidental phosphate 
mine pits east of SR 137, Black Still 
Road and Christie Tower Road; west of 
SR 135: south of SR 8 and north of White 
Springs, all located in Township 1 north: 
Range 15 and 16 east and Township 1 
south. Ranges 15 and 16 east in 
Hamilton County. 

Lake Okeechobee—the area lying 
takeward of. and bounded by, the Lake 
Okeechobee levee, by the State Road 78. 
Kissimmee River bridge, and by State 
Road 78 from its intersections with the 
Lake Okeechobee levee at points near 
Lakeport and the Old Sportsmen's 
Village site. 
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Neither of the above change* arc 
substantive. Their purpose is to provide 
more accurate boundary descriptions. 

Based upon the comments received 
the Service concludes that the proposed 
amendments for all four States and the 
requested wording changes suggested by 
the Florida Game and Fresh Water Fish 
Commission should be incorporated into 
$ 20.108. 

Other information: Regulations 
regarding use of non-toxic shot on some 
National Wildlife Refuges are published 
separately along with other regulations 
for these refuges. 

This rule will not result in the 
collection of information from, or place 
recordkeeping requirements on, the 
public, under the Paperwork Reduction 
Act of 1980. In accordance with 
Executive Order 12291, it has been 
determined that this rule is not a major 
rule. However, the potential effects of 
this rule on certain individual 
consumers and businesses will continue 
to be monitored. In accordance with the 
Regulatory Flexibility Act (5 U.S.C. 601 
et. seq.) it was determined that this rule, 
if implemented without adequate 
warning, could result in ammunition 
supplies for which there is no local 
demand. It is believed that adequate 
notice has been provided. Therefore, it 
was determined that the rule will not 
have a significant economic effect on a 
substantial number of small entities. A 
copy of the analysis relating to these 
decisions. Determination of Effects of 
Proposed Amendment to Steel Shot 
Rules for 1963 , can be obtained from the 
U.S. Fish and Wildlife Service (MBMO), 
Washington. D.C. 20240. An 
Environmental Impact Statement on the 
steel shot program was signed in 197a 
In addition. Environmental Assessments 
were prepared on various aspects of the 
steel shot program in 1977 through 1980. 
Copies of these documents can be 
obtained from the U.S. Fish and Wildlife 
Service (MBMO), Washington. D.C 
20240. 

This final rule was authored by John 
P. Rogers. Office of Migratory Bird 
Management U.S. Fish and Wildlife 
Service. Department of the Interior, 
Washington. D.C. 20240. 202/254-3207. 

List of Subjects in 50 CFR Part 20 

Exports, Hunting, Imports, 
Transportation. Wildlife. 

Accordingly. 50 CFR, Chapter I. 
Subchapter B, Subpart K. is amended by 
removing, adding or replacing non-toxic 
shot zone descriptions as indicated in 
the following: 

$20,108 lAmended) 

Florida —Remove all words following 
Alachua County; and replace with: the 


area lying lakcward of. and bounded by 
the Lake Okeechobee levee, by the State 
Road 78. Kissimmee River bridge, and 
by State Road 78 from its intersections 
with the Lake Okeechobee levee at 
points near Lakeport and the Old 
Sportsman's Village site; all of the 
Occidental phosphate mine pits east of 
SR 137, Black Still Road and Christie 
Tower Rood, west of SR 135. south of SR 
6 and north of White Springs (all located 
in Township 1 north. Ranges 15 and 16 
east, and Township 1 south. Ranges 15 
and 16 east, in Hamilton County). 

Illinois —Remove all words following 
Union County Public Hunting Area, and 
replace with: Horseshoe Lake, Rend 
Lake and related subimpoundments and 
all adjacent lands managed by the U.S. 
Army Corps of Engineers and the Illinois 
Department of Conservation. 

Michigan —Remove the present 
wording and replace with the following: 

Michigan 

A. Eastern Upper Peninsula 

1. That area of Chippewa County 
encompassed by a line from the tip of 
Conely's Point (Section 4. T44N R2E) 
southeasterly to the tip of Winter Point 
(Section 14. T44N R2E) to the tip of 
Rocky Point (Section 25.T44N R2E); then 
south on Rocky Point Road and west on 
Gogomain Road to the Town of Pickford: 
north on M-129 to the junction with 15- 
Mile Road (Section 19.T45N RlE); to the 
Village of Neebish; then south on the 
paved road from Neebish (Scenic Drive) 
to the point of beginning at Conley's 
Point. 

2. The waters of Potagannissing 
Flooding on Drummond Island. 

B. Houghton Lake 

That area of water and land 
encompassing Houghton Lake. 
Roscommon County, described by road 
boundaries as follows: south of Meads 
Landing Road. County 300 and County 
100; west of M-18; north of M-55; and 
east of US-27. 

C. Saginaw Bay 

1. That area of Arenac. Bay. Tuscola, 
and Huron counties south of US-23; east 
of M-13; north of M-25: south of Cresent 
Beach Road (Caseville Township. Huron 
County); and southwest of a line from 
the tip of Sand Point (Section 11, T17N 
R9E, Huron County) to Point Lookout 
(Section 13, T19N R7E. Arenac County) 
and Shore Road (Sims Township. 

Arenac County). 

2. On all lands and waters within the 
posted boundaries of the following State 
or Federal management areas. 

a. Crow Island State Game Area—Bay 
and Saginaw counties. 


b. Shiawassee River State Game 
Area—Saginaw County. 

c. Shiawassee National Wildlife 
Refuge—Saginaw County. 

D. Southeastern Michigan 

1. That area of Jackson County (north 
of 1-94 and east of M-100); Ingham 
County (east of M-106/M-52 and south 
of M-36); Livingston County (south of 
M-36, east of M-155, and south of M- 
59); Oakland County (south of M-59, 
west of US-24 (Telegraph Road), north 
of 1-96, and west of 1-275); Wayne 
County [west of 1-275 and north of M- 
14); Washtenaw County (north of M-14 
and 1-94); and St Clair. Macomb, 
Wayne and Monroe counties east of 1- 
94 and 1-75 including the U.S. waters of 
the St. Clair River. Lake St. Clair, and 
Detroit River, and Lake Erie. 

2. On all lands and waters within the 
posted boundaries of the U.S. Fish and 
Wildlife Service Schiee Waterfowl 
Production Area located in Section 6, 
T3S R2E of Grass Lake Township. 
Jackson County. 

£*, Southwestern Michigan 

1. Muskegon. Ottawa. Allegan and 
Kalamazoo counties, including Lake 
Michigan lakeward for one-half mile 
from the shore. All county boundary 
waters and lakes partially within a non- 
toxic shot zone are totally included. 

2. All lands and waters within the 
posted boundary of the Muskegon 
County Wastewater System, Muskegon 
County. 

Texas —Remove the present wording 
and replace with the following: 

Texas 

That area lying within boundaries 
beginning at the Louisiana State line, 
thence westward along IH 10 to the 
junction of U.S^Highway 90 and IH 10 to 
Beaumont, thence westward along U S. 
90 to its junction with IH 610 in Houston, 
thence north and west along IH 610 to 
its junction with U.S. Highway 290 in 
Houston, thence westward along U.S. 
Highway 290 to its junction with State 
Highway 159 in Hempstead, thence 
southwestward along State Highway 159 
to its junction with State Highway 36 in 
Bellville, thence eastward along State 
Highway 36 to its junction with FM 242a 
thence southward along FM 2429 to its 
junction with FM 949, thence 
southwestward along FM 949 to its 
junction with IH 10, thence westward 
along IH 10 to its junction with U.S. 
Highway 77 at Schulenburg. thence 
southward along U.S. Highway 77 to its 
junction with the U.S.-Mexico 
international boundary at Brownsville, 
thence eastward along the U.S.-Mexico 
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international boundary to the Gulf of 
Mexico, thence east and seaward to the 
three marine league limit, thence 
northeastward along the three marine 
league limit to the Louisiana State line, 
thence northward along the Texas- 
Louisiana State line to its junction with 
IHia 

Dated: May 3.1983. 

(.Craig Potter. 

Aetine Assistant Secretary for Fish and 
Wildlife and Parks. 

(ft Due. KMS33« Hint S-7-S3, ft45 «nj 
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Proposed Rules 


Federal Register 
VoL 48. No. Ill 
Wednesday, June 8* 1963 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to pve interested persons an 
opportunity to participate in the rule 
making poor to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Parts 1125 and 1133 

[Docket Nos. AO-226-A29 and AO-275- 
A32] 

Milk In the Puget Sound, Washington, 
and Inland Empire Marketing Areas; 
Extension of Time for Filing 
Exceptions to the Recommended 
Decision on Proposed Amendments to 
Tentative Marketing Agreements and 
to Orders 

agency: Agricultural Marketing Service, 
USDA. 

action: Extension of time for filing 
exceptions to proposed rule. 

summary: This notice extends the time 
for filing exceptions to a recommended 
decision concerning a proposed merger 
of the Puget Sound and Inland Empire 
Federal milk orders. Counsel for the 
Producers Base Committee requested 
additional time to complete an analysis 
of the decision. 

date: Exceptions now are due on or 
before July 5,1983. 
address: Exceptions (four copies) 
should be filed with the Hearing Clerk, 
Room 1077, South Building, United 
States Department of Agriculture. 
Washington, D.C. 20250. 

FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin, Marketing 
Specialist. Dairy Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington, D.C. 20250, 
202-447-7183. 

SUPPLEMENTARY INFORMATION: Prior 
documents in this proceeding: 

Notice of Hearing: Issued June 11. 

1981; published June 16,1981 (46 FR 
31424). 

Notice of Postponement of Hearing: 
Issued fune 30.1981: published )uly 6. 
1981 (46 FR 34805). 

Notice of Rescheduling of Hearing: 
Issued July 23.1981: published July 26 
1981 (46 FR 34805). 


Notice of Proposed Suspension: Issued 
Novembers. 1981; published November 
12.1981 (48 FR 55707). 

Suspension Order Issued December 7, 
1981; published December 10.1981 (48 
FR 60412). 

Recommended Decision: Issued April 
2a 1983: published May 4,1983 (48 FR 
20058). 

Notice is hereby given that the time 
for filing exceptions to the above listed 
recommended decision is hereby 
extended to July 5.1983. 

This notice is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.). and the applicable 
rules of practice and procedure 
governing the formulation of marketing 
agreements and marketing orders (7 CFR 
Part 900). 

List of Subjects in 7 CFR Parts 1125 and 
1133 

Milk marketing orders. Milk. Dairy 
products. 

Signed at Washington. D.C.. on June 2. 

1983. 

Kenneth Latcbolla. 

Acting Deputy Administrator. Marketing 
Program Operations . 

(VS Doc ftS-lSXW Filed B-7-S3. *45 •«) 
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SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Part 270 

(Release No. IC-13286; S7-960) 

Concept of Utilizing Private Entities In 
Investment Company Examinations 
and Imposing Examination Fees 

agency: Securities and Exchange 
Commission. 

action: Extension of time for comment. 

summary: The Securities and Exchange 
Commission announced today that it 
has extended until June 24.1983 the date 
by which comments on Investment 
Company Act Release No. 13044 
(February 23.1983) (March 1.1983; 48 FR 
8485) must be submitted. The 
Commission has received a request that 
the comment period be extended and 
believes that an extension of time until 
June 24,1983 will be beneficial since it 
will result in the receipt of additional 
useful comments. The release originally 


had a comment period ending on May 
24.1983. 

date: Comments must be received on or 
before June 24.1983. 
address: Comments should be 
submmitted in triplicate to George A. 
Fitzsimmons, Secretary. Securities and 
Exchange Commission. 450 Fifth Street. 
N.W.. Washington, D.C. 20549 
(Reference to File No. S7-960). All 
comments will be available for public 
inspection and copying in the 
Commission’s Public Reference Room. 
450 Fifth Street. N.W.. Washington, D.C. 
FOR FURTHER INFORMATION CONTACT: 
Jeffrey S. Puretz, (202) 272-2048. Office 
of Regulatory Policy, Division of 
Investment Management. 
SUPPLEMENTARY INFORMATION: In 
Investment Company Act Release No. 
13044, the Commission announced that it 
is considering the advisability of 
proposing rules that would contemplate 
the involvement of private entities in the 
routine examination of investment 
companies and the imposition of 
examination fees. The major goal of 
such an action would be to supplement 
the Commission's present investment 
company examination program. The 
release discussed certain alternatives 
for accomplishing these purposes and 
requested general comment as to 
whether any of the alternative 
approaches, or some other alternative, 
should be pursued further. The release 
also requested specific comment with 
respect to certain issues involved in the 
implementation of those alternatives. 
The comments received will be 
considered in connection with the 
development of any rulemaking 
proposals or legislative 
recommendations. 

The Commission has received a 
request that the comment period be 
extended. In view of such request and in 
order to receive the benefit of comments 
from the greatest number of interested 
persons, the Commission has extended 
the comment period for Investment 
Company Act Release No. 13044 until 
June 24.1983. 

By the Commission. 

June 1,1963. 

Shirley E. Hollis. 

Assistant Secretary . 

|FX Doc 0-1 MOB Flkd B-7-O. *45 a IB I 
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DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Part 8370 

Use Authorization; Amendment to 
Proposed Rulemaking Amending 
Regulations on Special Recreation 
Permits, Other Than on Developed 
Recreation Sites 

agency: Bureau of Land Management. 

interior. 

action: Amendment to proposed 

nJemaking. __ 

summary: The proposed rulemaking 
amending 43 CFR Subpart 6372—Special 
Recreation Permits, Other 'Ilian on 
Developed Recreation Sites—was 
published in the Federal Register on 
May 6, 1963 <48 FR 20630). Due to an 
error in the assembling of a large 
percentage of the Federal Register 
publication of May 6,1083. the notice 
was republished on May 18.1983 (48 FR 
22462) Because of this error and 
republication, the Department of the 
interior has extended the comment 
penod on the proposed rulemaking from 
|une 30, 1983. to July 18,1983. As a result 
of this change in the comment period, 
the dates that appear in the final 
paragraph at the bottom of page 20630. 
continuing on page 20631 of the Federal 
Register of May 6,1983. and on pages 

22462 and 22463 of the Federal Register 
of May 18, 1983. are incorrect and that 
paragraph is amended by this notice. 

The proposed rulemaking is amended 
by: 

1. Changing the comment date from 
|une 30, 1983. to july 18.1983. 

2. Revising the paragraph on pages 
20630 and 20831 of the May 8.1983. 
Federal Register and pages 22462 and 

22463 of the May 18.1983. Federal 
Register to read: 

'This proposed rulemaking is being 
published to coordinate with the public 
consideration of the Proposed Special 
Recreation Permit Policy of the Bureau 
of Land Management, which was 
published in the Federal Register on 
April 8,1983 (48 FR 15275). Copies of 
I this proposed policy document may be 
[obtained by calling the telephone 
I number listed above. The deadline for 
I submitting: comments on the proposed 
I policy statement is June 30,1983, and on 
I this proposed rulemaking is July 18, 

11903. ” 

date; Comments should be submitted 
I by June 30. 1983. on the proposed 
[Special Recreation Permit Policy and by 
[July 18, 1983. on the proposed 
[rulemaking amending 43 CFR Subpart 
[6372—Special Recreation Permits, Other 
[Than on Developed Recreation Sites. 


address: Comments on the proposed 
Special Recreation Permit Policy should 
be be sent to: Director (341). Bureau of 
Land Management, 1800 C Street N.W.. 
Washington. D.C. 20240. 

Comments on the proposed 
rulemaking should be sent to: Director 
(140), Bureau of Land Management, 1800 
C Street, N.W.. Washington. D.C. 20240. 
FOR FURTHER INFORMATION CONTACT. 
Bruce R. Brown (202) 343-9353; or 
Robert l. Conquergood (202) 343-9353. 

Carrey E. Camithars, 

Assistant Secretary of the Interior. 

June 2,1983. 

{FR Doc U-taSl WN m| 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR PART 2 

(General Dockets Nos. 82-243 and 83-30) 

Frequency Allocation; Extension of 
Comment Period 

agency: Federal Communications 
Commission. 

action: Proposed rule: extension of 
comment period. _ 

summary: The Federal Communications 
Commission grants Motions for 
extension of time for filing comments in 
General Dockets 82-243 and 83-30. The 
Commission was responding to requests 
from Airfone, Inc., and the Land Mobile 
Communications Council. In taking this 
action, the Commission made the 
comment periods identical to those of a 
companion rulemaking. Gen. Docket 83- 
28. 

dates: Comments must be received on 
or before July 15,1983. Reply comments 
must be received on or before 
September 8,1983. 
adoress: Federal Communication 
Commission, Washington. D.C. 20554 
FOR FURTHER INFORMATION CONTACT: 

Mr. Melvin Murray. Office of Science 
and Technology. 2025 If Street NW. 
Washington, D.C. 20554; (202) 653-8168, 
or Mr. Rodney Small; (202) 653-6169. 

Order 

In the matter of an amendment of Part 2 of 
the Commission's Rules to Provide for an 
Allocation of 0 MHz to the Government and 
the nongovernment for Fixed Service Usage; 
Gen, Docket No. 82-243. 

In the matter of an amendment of the 
Commission's Rules to Allocate Sect rum for, 
and to Establish Other Rules and Policies 
Pertaining to the Use of Radio in Establishing 
a Public Air-Ground Telephone System: Gen. 
Docket No. 83-30, RM-3524. RM-3685; {3-23- 
83; 48 FR 12267). 


Adapted: May 28.1983. 

Released: May 31.1963. 

By the Office of Science and Technology. 

1. On January 20.1983. the 
Commission adopted Notices of 
Proposed Rulemaking in the above 
captioned proceedings and in Docket 
83-26 (Creation of an Additional 
Personal Radio Service). Because of the 
inter-relationship of these proceedings, 
the Commission imposed common 
comments and reply comment dates of 
June 10.1983 and July 11.1983, 
respectively. 

2. On April 2a 1983, Airfone, Inc., filed 
a request for extension of time to file 
comments in Docket 83-30. On May 23. 
1983, the Land Mobile Communications 
Council (LMCC) filed a similar request 
in Docket 82-243 as well as in Docket 
83-30. 1 

3. By order released May ia 1983. 
pursuant to a request by the Personal 
Radio Steering Group (PRSG), the 
Commission extended the time for Tiling 
comments and reply comments in 
Docket 83-26 to July IS, 1983, and 
September 6,1983. respectively. This 
action was taken to permit at least reply 
comments to be filed after a two day 
seminar on the subject in Wichita, 
Kansas on July 29.1983. 

4. Because of the Commission’s 
interest in treating the three proceedings 
together and in order to give the public 
the opportunity to file comments at the 
same time, we will grant the petitions of 
LMCC and Airfone, lnc„ to extend the 
time for filing comments and reply 
comments to the same dates fes in the 
above captioned dockets. 

5. Accordingly, it is ordered that 
pursuant to Section 4(i), 302 and 303 of 
the Communications Act of 1934. as 
amended. 47 U.S.G 154(i). 302 and 303 
and pursuant to S 0.241(d) of the 
Commission’s Rules, the Motion of the 
Land Mobile Commissions Council for 
an Extension of Time and the Motion for 
Extension of Time filed by Airfone. Inc. 
in these proceedings are granted to the 
extent discussed above. 

6. It is further ordered, that pursuant 
io tne authorities cited above the 
request by the Land Mobile 
Communications Council to terminate 
Docket 82-243 or to provide appropriate 
alternative relief is dismissed as moot. 


1 in a related Tiling, on May IS, 1983. LMCC 
requested that because the National 
Telecommunications Information Administration 
(NT1A) was conducting a study of its various 
spectrum needs, the Commission either terminate 
Docket 82-243 or at least defer the comment date 
until after any study ia completed. It is the 
Commission's understanding that NTLA itself 
Intends lo file comments in the proceedings. 
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7. For further information about these 
proceedings contact Melvin Murray 
(202) 653-8108 or Rodney Small (202) 
653-8109, Office of Science and 
Technology. FCC, Washington, D.C. 
20554. 

Federal Communications Commission. 
Marjorie S. Reed. 

Deputy Chief Scientist for Policy. 

|FR Doc *3-1*22* FiM MS «»| 

BILLING COOC §712-01-11 

47 CFR Part 73 

| MM Docket No. 83-466; RM-43651 

TV Broadcast Station tn El Dorado, 
Arkansas; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Pro posed rule. ___ 

summary: This action solicits comments 
on a proposed substitution of UHF 
Television Channel 43 for Channel 18 in 
EL Dorado. Arkansas, as requested by 
Great Southern TV Broadcasting to 
remedy a shortspacing problem with its 
pending application for a new UHF 
television station on Channel 33 in 
Bossier City, Louisiana. 
dates: Comments must be Filed on or 
before July 1,1983. and reply comments 
on or before July 18.1983. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Philip S. Cross. Mass Media Bureau 
(202) 632-5414. 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of f 73.006(b). 
Table of Assignments, TV Broadcast Stations 
(El Dorado, Arkansas); MM Docket No. 83- 
4(36 RM-4365. 

Adopted: April 26,1983. 

Reteased: May 17,1983. 

By the Chief. Policy and Rules Division. 

1. The Commission has before it a 
petition for rule making by Great 
Southern TV Broadcasting ("Southern") 
requesting the substitution of UHF 
Television Channel 43 for Channel 18 in 
El Dorado, Arkansas. Southern has a 
pending application (File No. BPCT 
820909 KQ) for operation of a new 
station of Bossier City. Louisiana, on 
Channel 33. 1 The application involves a 


•The channel !• assigned lo Shreveport. 
Louisian*, and applied for at Bowler City, to 
accordance with f 73.607(b) of our Rule*. The 
section was deleted effective February 17.1983 (48 


short spacing of 7.7 miles to Channel 18 
at El Dorado. CMM, Inc. ("CMM") has 
recently filed an application for a 
construction permit on Channel 18 (File 
No. BPCT 830301KK). The spacing 
requirement between the channels in 
question (33 and 18) is 75 miles. See 
i 73.698 of the Commission’s Rules. 

2. Southern has submitted with its 
above-referenced application a request 
for waiver of the minimum spacing 
requirement. Southern asserts that if the 
Commission regards the short spacing to 
El Dorado as a significant problem, the 
best alternative solution would be to 
substitute a channel in El Dorado that 
eliminates the short spacing. />., 

Channel 43 for Channel 18. Also. 
Southern alleges that the channel 
substitution would afford any future 
applicant on Channel 18 in El Dorado a 
wider selection of transmitter sites.* 
Southern states thut each of the other 
six mutually exclusive applications for 
operation on Channel 33. Shreveport, 
would lessen the area in which a site 
could be selected for operation on 
Channel 18 in El Dorado. Southern 
states that the same kind of channel 
substitution requested here was granted 
by the Commission in Clarksdale and 
Greenville , Mississippi and 
Birmingham , Alabama . Docket No. 
21389; RM-2852 (43 FR 1502) (1977). 

3. The pendency of CMM’s application 
for operation on Channel 18 in El 
Dorado raises our concern about 
Southern’s proposed substitution of 
channels. Southern has alleged that the 
substitution of channels would allow for 
more site flexibility at El Dorado. 
However, Southern was unaware, at 
that time, of the pending application for 
Channel 18. Therefore, there appears to 
be no need to offer prospective 
applicants a greater area of site 
flexibility. Southern has offered no other 
public interest reasons for the 
substitution. We note that the other six 
applicants for Channel 33 were able to 
propose sites that were non short 
spaced to Channel 18 at El Dorado. We 
believe that the best procedure at this 
time is to seek comments on the 
Southern proposal and. specifically, 
whether CMM has an objection to 
operating on Channel 43 instead of 
Channel 18. As an alternative. Channel 
18 could remain at El Dorado with a 7.7 
mile site restriction. This would 
necessitate CMM. Inc. moving its 
proposed site location. Accordingly, we 
solicit comments on the following 


FR 12094). bul applications on file aa of that data 
are processed under the old rule). 

•The allegation was made before CMM filed its 
application foe operation on Channel 18 in El 
Dorado and specified a alte near the reference 
coordinates for El Dorado. 


proposed amendment of the TV Table of 
Assignments. $ 73.606(b) of the Rules: 


Cftarm* No 


Proaont 

PrcpOMO 

El Dorado. Aik. - --- 

10-. 18-. 

10~. •30*. 


ana 

and 43 


4 . It is ordered. That the Secretary 
shall send a copy of this Notice of 
Proposed Rule Making by Certified 
Mail, Return Receipt Requested, to: 
CMM, Inc., 215 Lantana Road. 
Crossville. Tennessee, 38555. 

5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and Filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. NOTE 
A showing of continuing interest is 
required by paragraph 2 of the Appendii 
before a channel will be assigned. 

6. Interested parties may File 
comments on or before July 1,1983. and 
reply comments on or before July 18, 
1983, and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not j 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

5 73.606(b) of the Commission’s Rules. 
See, Certification that Sections G03 and 
604 of the Regulatory Flexibility Act Do \ 
Not Apply to Rule Making to Amend 
§ 73.202(b ). 73.504 and 73.606(b) of the 
Commission's Rules . 46 FR 11549. 
published February 9,1981. 

For further information concerning j 
this proceeding, contact Philip S, Cross 
Mass Media Bureau. (202) 632-5414 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until j 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings. I 
such as this one. which involve channfc I 
assignments. An ex parte contact is a I 
message (spoken or written) concern^ I 
the merits of a pending rule making 
other than comments ofFicially filed al I 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on I 
the petitioner constitutes an ex parte J 
presentation and shall not be consider^! 
in the proceeding. Any reply commenl I 
which has not been served on the 1 
person(s) who Tiled the comment to J 
which the reply is directed constitute! I 
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an ex parte presentation and shall nol 
be considered in the proceeding. 

(Secs 4. 303. 48 Slat, as amended 1066.1062; 
CUSC. 134. 303) 

Federal Comiuunicabons Commission. 

Roderick K. Porter. 

Chief, Policy and Holes Division Moss Media 

Bureau. 

Appendix 

1 Pursuant to authority found in 
Sections 4(i). 5(d)ll). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934. as amended and $§ 0.61,0.204(b) 
sod 0 283 of the Commission's Rules, it 
it proposed lo amend the TV Table of 
Assignments, $ 73.606(b) of the 
Commission's rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Stoking to which this Appendix is 
attached. 

Z. Showings Required. Comments ore 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
tartin! comments. The proponent of a 
proposed assignment is also expected to 
frle comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
iothorixed, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 

proceeding. 

(a; Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
I 1420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
jproposal(s) in this Notice. they will be 
[considered as comments in the 
[proceeding, and Public Notice to this 
[effect will be given as long as they are 
piled before the date for filing initial 
[comments herein. If they are filed later 
[than that, they will not considered in 
[connection with the decision in this 
■docket. 

I (c) The filing of a counterproposal 
pay lead the Commission to assign a 
(different channel than was requested for 
pny of the communities involved. 

I * Comments and Reply Comments: 
Ce/Y/ce. Pursuant to applicable 
procedures set out in §5 1415 and 1.420 
pfthe Commission's Rules and 
Peculations, interested parties may file 


comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parlies must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1919 M Street 
N.W.. Washington. D.C 

|Ht Doc D-lBZZl Filed O-’-A »« m») 
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47 CFR Part 73 

I MM Docket No. 83-472; RM-4331J 

TV Broadcast Station In little Rock, 
Arkansas; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 
Commission. 

action; Proposed rule. 

summary; This action proposes a fifth 
commercial television assignment to 
Little Rock. Arkansas, in response to a 
petition filed by Millard V. Oakley. 
date: Comments must be filed on or 
before June 27.1983. and reply 
comments on or before July 1Z 1983. 
ADDRESS: Federal Communications 
Commission. 

FOR FURTHER INFORMATION CONTACT! 

Montrose H. Tyree. Mass Media Bureau. 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73. 

Television broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of f 73.606(b). 
Table of Assignments. TV Broadcast Stations 
(Little Rock. Arkansas): MM Docket No. B3- 
472 RM-4331. 

Adopted: May Z 1983. 

Released: May 1Z 1983 


By the Chief. Policy and Roles Division. 

1. The Commission herein considers a 
petition for rule making filed on January 
3,19B3. by Millard V. Oakley proposing 
the Assignment of UHF television 
Channel 42 to Little Rock. Arkansas. 
Petitioner stated that he or an entity of 
which he is a part, will spply for the 
channel, if assigned. 

Z Little Rock (population 158,461) 1 is 
the seat of Pulaski County (population 
340.613) 8nd the state capital. Little 
Rock is currently assigned commercial 
Channels 4.7 -, 11. and 18-. and 
noncommercial Channels *2— and *36. 

% 3. In support of his request, petitioner 
submitted population data for the city 
and county. Petitioner also submitted 
1961 spendable income and retail sales 
statistics. 

4. We believe that the petitioner's 
proposal warrants consideration. The 
proposed assignment meets all spacing 
requirements and could provide for a 
fifth local commercial television station 
at Little Rock. In view of the above, 
comments are invited on the proposal to 
amend the Television Table of 
Assignments, with regard to the 
following community: 


C»y 

Channel No 

Pi mm* 

Proposed 

UR* RocX. AAanaa* 

*2-. 4. 7- 11, 

IS -. *00 *36 

*2 4. 7 .11. 

IS-, *» and 
4* 


5. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note: A showing of continuing Interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned 

6. Interested parties may file 
comments on or before June 27.1983. 
and reply comments on or before July 1Z 
1983. and ait* advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1900 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

5 73.606(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Si 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules . 46 FR 11549. 
published February 9.1981. 


* Population figure* are taken from the I960 US. 
Onto* Advance Report 
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8. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau, (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who Bled the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Sccsi 4. 303. 48 slat., as amended. 1066.1082; 
47 U.S.C. 154. 303) 

Federal Communications Commission. 

Roderick K. Porter. 

Chief. Policy and Rules Division. Moss Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303 (g) and (r), and 
307(b) of the Communications Act of 
1934. as amended, and $§ 0.61, 0.204(b) 
and 0.263 of the Commission's Rules. It 
is proposed to amend the TV Table of 
Assignments. $ 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rub Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
Tile comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 


parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
5 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in SS 1-415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 3 1.420 (a), (b) and (c) of 
the Commission’s Rules.) 

5 . Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, and original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street, 
NW., Washington. D.C. 

|F* Dot 0-1 &m » Had 6-7-0 n 43 »TP| 

BILLING COOf 6712-01-41 


47 CFR Part 73 

(MM Docket No. 83-471; RM-43721 

TV Broadcast Station in Paradise, 
Califs Proposed Changes in Table of 
Assignments 

agency: Federal Communications 
Commission. 


action: Proposed rule. 

summary: This action proposes to 
assign UHF Television Channel 46 to 
Paradise, Calif., as its first television 
assignment, in response to a petition 
filed by William M. Holdinghausen. 

oates: Comments must be filed on or 
before June 27.1983, and reply 
comments on or before July 12.1963. 

address: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau. (202) 
634-6530. 

List of Subjects in 47 CFR Part 73 

Television broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of 4 73.606(b). 
Table of Assignments, TV Broadcast Station! 
(Paradise. Calif); MM Docket No. 83-471 
RM-4372. 

Adopted: May 2,1983. 

Released: May 12.1983. 

1. The Commission herein considers a 
petition for rule making filed February 3, 
1983, by William M. Holdinghausen 
("petitioner"), seeking the assignment of 
UHF Television Channel 46 to Paradise, 
Calif, 8B its first television assignment. 
Petitioner submitted information in 
support of the proposal and expressed 
an interest in applying for the channel, if 
assigned. The channel can be assigned 
in compliance with the minimum 
distance separation requirements and 
other technical criteria. 

2. Paradise (population 22,571), 1 in 
Butte County (population 143,651) is 
located in northern California, 
approximately 250 kilometers (150 milei) 
northeast of San Francisco. Calif. 

3. In view of the fact that Paradise 
could receive its first local television 
service, we shall seek comments on the 
proposal to amend the Television Table 
of Assignments ($ 73.606(b) of the 
Commission's Rules) with respect to the 
following city: 


City 

Channel No___ 

-* 

►TpMtnt 

P*c<x»rf 



a 


4. The Commission's authority to 
institute rule making proceedings, 
showing required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

1 Population figure* are taken from tne I960 UA 
Ccniua Advance Report. 
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Not®.— A showing of continuing interest it 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5 Interested parties may file 
comment* on or before June 27.1983. 
and reply comments on or before July 12, 
1983, and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
smend the TV Table of Assignments. 

§ 73 606(b) of the Commission’s Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Sot Apply to Rule Making to Amend 
§ 73.002(b ). 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR 11549, 
published February 9.1981. 

7. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau (202) 634-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 

be considered in the proceeding. 

(Secs 4.303, 48 stat. as amended. 1066.1082; 

47 US C. 154, 303). 

Federal Communications Commission. 

Roderick K. Porter, 

Chief. Policy and Rules Division , Mass Medio 

Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1), 303(g) and (r). and 
387(b) of the Communications Act of 
1934, as amended, and 5 0.61. 0.204(b) 

•nd 0.283 of the Commission’s Rules, it 
is proposed to amend the TV Table of 
Assignments, 5 73.606(b) of the 
Commission’* Rules and Regulations, as 
*et forth in the Notice of Proposed Rule 
Making (6 which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited on the proposal(s) discussed in 
Uu? Notice of Proposed Rule Making to 


which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

§ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered 89 comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they arc filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments ; 
Service. Pursuant to applicable 
procedures set out in 55 1-415 and 1.420 
of the Commission’s Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1 . 420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the commission’s Rules and Regulations, 
an orignal and four copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 


6. Public Inspection of filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
N.W., Washington. D.C, 

|PS Doc FVlrU S-7-S3. *45 •«n| 
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47 CFR Part 73 

| MM Docket No. 83-465; RM-4256; RM- 
4316] 

FM Broadcast Stations in Nisswa, 
Browarville, and Pequot Lakes, 
Minnesota; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: Action taken herein proposes 
the assignment of a Class A channel to 
Browerville. Minnesota, or a Class C 
assignment to Nisswa, Minnesota, in 
response to petitions filed by Elden 
Stielstra and by Midwest Radio 
Company, respectively. In the 
alternative, a Class A channel is 
proposed for each community. We are 
also proposing the reassignment of 
Channel 261A from Nisswa. Minnesota 
to Pequot Lakes. Minnesota to reflect its 
actual use there. The proposed 
assignments could provide a first local 
aural service at each community. 
dates: Comments must be filed on or 
before June 30.1983, and reply 
comments on or before July 15,1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree, Mass Media Bureau 
(202) 634-6530. 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of 5 73.202(b), 
Table of Assignments. FM Broadcast Stations 
(Nisswa. Browerville, and Pequot Lakes. 
Minnesota); MM Docket No. 83-486. RM- 
425a RM-431B. 

Adopted: April 28.1983. 

Released: May ia 1983. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers 
two separate petitions for rule making. 
The first was filed by Midwest Radio 
Company (’’Midwest”), on November 19. 
1982, proposing the assignment of Class 
C Channel 227 to Nisswa, Minnesota. 
The second petition was filed by Elden 
Stielstra (’’Stielstra”) on December 22, 
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1962, proposing to assign Channel 228A 
to Browenriile. Minnesota. The 
proposals could provide a first local 
aural service to either Nisswa or 
Browenriile. 1 Since the distance 
between Nisswa aod Browerville is 40 
miles, instead of the required 105 miles, 
these proposals are considered mutually 
exclusive. Both petitioners stated their 
intent to apply for the channel, if 
assigned to their requested community. 

2. In support of his proposal Stielstra 
asserts that Browerville (population 
603), # in Todd County (population 
24,991). is located approximately 25 
miles from Alexandria and Little Falla, 
Minnesota. It has neither a daily 
newspaper nor an FM station. Nisswa 
(population 1,407) is located in Crow 
Wing County (population 41,722), 
approximately 40 miles northeast of 
Browerville. It had no local FM service. 

3. Since there are no other Class A 
channels available to Browerville and 
no other Class C channels available to 
Nisswa. we shall provide each 
proponent an opportunity to further 
demonstrate in comments to the Node* 
why its community should receive the 
assignment, fn this regard, the parties 
should be guided by our recent action in 
Revision of FM Assignment Policies and 
Procedures. 90 P.C.C. 2d 86 (1962). 

4 . The assignment of Channel 22BA to 
Browerville would require a site 
restriction of approximately 2.3 miles 
northeast of the city. A Channel 227 
assignment to Nisswa would require a 
site restriction of 1.8 miles north of the 
city. Both restrictions are necessary to 
avoid short spacing to Station KBMO- 
FM. Benson. Minnesota^ 

5. As an alternative, we are proposing 
a Class A assignment to Nisswa 
(Channel 224A). Our staff had 
determined that Channel 224A can be 
assigned to Nisswa in compliance with 
the minimum distance separation 
requirements, without a site restriction. 
This alternative does not conflict with 
the requested assignment of Channel 
228A to Browerville, enabling both cities 
to obtain a first local aural service. 

a The proposed assignments of 
Channel 228A to Browerville and either 
Channel 224A or Channel 227 to Nisswa. 
require coordination with the Canadian 
Government, since both cities are within 
320 kilometers (200 miles) of the U.S.- 
Canadian Border. 


' Ni**wa I* currently njfignH Channel 261 A. 
However, that channct ffl bcin* by Station 
KTtG. fVqoot Like*. Minor*** (umter Section 
73 203(h) of th» CoramiAJunn • Ruto) Thu* m 
connect hod with a Nu>w« aaaigaaenl. w« are 
proposing to reaaatgn Channel 261A to Pcquot 
Lakes, to reflect Us actual use in that community. 

■ Population future* are taken from the I960 VS. 
Census. Advance Reports 


7, Accordingly, we propose the 
following alternate revisions in the FM 
Table of Assignments (§ 73.202(b) of the 
Rules) with respect to the communities 
listed below: 


C% 

OiiWNt 

Prvwrtf FtopomU 


Hon 

I 22SA 


l 

AA*m**» II 


Nttiwa. tOrwt J 2STA 

PvquOt Urm —- • . | 

! w 

i 281A 


AJWnigvr 


Cuoj.js.mu, Uta 


256A 
224A 
281A 

‘mi JL Unv\ . 

26 tA 

Pttpuor 1 ifiw ton* 




a The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filinfl requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note: A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be asaagned. 

9. Interested parties may frfe 
comments on or before June 30.1983. 
and reply comments on or before July 15. 
1983, and are advised to read the 
Appendix for the proper procedures. 

10. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do 
noot apply to rule making proceedings to 
amend the FM Table of Assignments 

i 73.202(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 71600(b) of the 
Commission's Rules . 46 FR 11540. 
published February 9,1981. 

11. For further information concerning 
this proceeding, contact Montrose H. 
Tyree. Mass Media Bureau (202) 634- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this tone, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioer constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 


which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall noi 
be considered in the proceeding. 

(Secs. 4. 303. 48a Slat.. as amended 1066. 

1062: 47 LLS.C 154. 303) 

Federal Communications Conunission. 
Roderick K. Porter, 

Chief. Policy and Rules Division Mass Media 
Bureau, 

Appendix 

t. Pursuant to authority found in 
Sections 4(i). 5(d)(lL 303 (gj and (r). and 
307(b) of the Communications Act of 
1934. as amended, and §§ 0.61.0.204(ti( 
and 0.283 of the Commission’s Rules. IT 
IS PROPOSED TO AMEND the FM 
Table of Assignments, § 73.202(b) of the 
Commission's rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
invited cm the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) wil be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if - 
authorized to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings In this 
proceeding. 

(a) Counterproposals advanced m thb 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

S 1.420(d) of the Commission’s Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposat(s) m this Notice* they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed latrt 
than that, they will not considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 

# any of the communities Involved. 
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4. Comments and Reply Comments; 
Senice . Pursuant to applicable 
procedures set out in 99 1*415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of imposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
lerved on the person(s) who filed 
comments to which the reply is directed. 
Such comments, and reply comments 
shall be accompanied by a certificate of 
service. (See § 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
N W.. Washington, D.C. 

ffl Dec Fklad *4fi mi) 

mum cooc aria-ot-n 


47CFR Part 73 

Docket No. 83-467; RM-4333) 

TV Broadcast Station in McMtnnville, 
Tsnn.; Proposed Changes in Table of 
Assignment! 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

Summary: This action proposes to 
assign UHF Television Channel 33 to 
McMinnville, Tennessee, as its first 
television assignment, in response to a 
petition filed by Peggy Ann Rothchild. 
dares; Comments must be filed on or 
before June 27.1983 and reply comments 
on or before July 12,1983. 

Aoofttss: Federal Communications 
Commission. Washington. D.C. 20554 

POK FURTHE* INFORMATION CONTACT: 

Mark N. Lipp, Mass Media Bureau. (202) 

<04-8530. 

U »' of Subject* In 47 CFR Part 73 

Television broadcasting. 


Notice of Proposed Rule Making 

In the matter of amendment of | 73.006(b), 
Table of Assignments, TV Broadcast Stations 
(McMinnville. Tennessee): MM Docket No. 
83-167 RM-4333. 

By the Chief. Policy and Rules Division. 

Adopted: April 26.1983. 

Released: May 13,1963. 

1. The Commission herein considers a 
petition for rule making filed January 6, 
1983, by Peggy Ann Rothchild 

f’Petitioner"), seeking the assignment of 
UHF Television Channel 33 to 
McMinnville. Tennessee, as its first 
television assignment. Petitioner 
submitted information in support of the 
proposal and expressed an interest in 
applying for the channel, if assigned. 

2. A site restriction of 4.3 miles west 
of McMinnville is required in order to 
avoid short spacing to Station WUNF- 
TV (Channel *33) is Asheville. North 
Carolina. 

3. McMinnville (population 10,683). 1 
seat of Warren County (population 
32,653), is located approximately 108 
kilometers (68 miles) southeast of 
Nashville, Tennessee. 

4. In view of the fact that McMinnville 
could receive its first local television 
serv ice, we shall seek comments on the 
proposal to amend the Television Table 
of Assignments (9 73.606(b) of the 
Commission's Rules), with respect to the 
following city: 


C*y 

Chmon Nc 

PtoMHt 

PropOMd 

McMmnWM Term. 


334 




5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note: A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before June 27,1983. 
and reply comments on or before July 12, 
1983. and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 to not 
apply to rule making proceedings to 
amend the TV Table of Assignments. 

9 73.806(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 


1 Population figures are taken from the 1960 U S. 
Census Advance Report. 


Not Apply to Rule Making to Amend 
§ 73.002(b), 73.504 and 73.606(b) of the 
Commission *s Rules. 46 FR 11549. 
published February 9,1981. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Mass Media Bureau, (202) 834-6530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4. 303.48 stat.. as amended. 1086,1062: 
47 D S C 154. 303). 

Federal Communications Commission. 

Roderick 1C Porter. 

Chief, Policy and Rules Division , Mans Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303 (g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and 9 0.61, 0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the TV Table of 
Assignments. 9 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required. Comments are 
Invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
requesL 

3. Cut-off Procedures. The following 
procedures will govern the 
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consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered* if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

g 1.420(d) of the Connnissioa , s Rules.) 

(b) With reaped to petitions for role 
making which conflict with the 
proposal(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing Initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service, Pursuant to applicable 
procedures set out in SS 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See g 1.420 (a), (b) aod (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and 
Regulations, an orignal and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public inspection of Filings. AH 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission’s Public Reference 
Room at its headquarters, 1019 M Street. 
N.W.. Washington. D.C. 

|FK D«C- as-UZl* Pilarf *44 ms| 
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47 CFR Part 73 

(kill Docket No. 43 - 470 ; RM -42991 

TV Broadcast Station In Nashville, 
Tennessee; Proposed Changes In 
Table of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes to 
assign UHF Television Channel 58 to 
Nashville. Tennessee, as its eighth 
television assignment in response to a 
petition filed by David Allen Crabtree. 
dates: Comments must be filed on or 
before June 27.1983, and reply 
comments on or before July 12,1983. 
ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT 
Mark N. Lipp. Mass Media Bureau (202) 
634-8530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of 4 734106(b), 
Table of Assignments. TV Broadcast Stations 
(Nashville. Tennessee): MM Docket No. 83- 
470. RM—4299. 

Adopted: May 2,1983. 

Released: May 13.1983. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
petition for rule making filed January 6, 
1983, by David Allen Crabtree 
("petitioner"), seeking the assignment of 
UHF Television Channel 58 to Nashville, 
Tennessee, as its eighth television 
assignment. Petitioner submitted 
information in support of the proposal 
and expressed an interest in applying 
for the channel, if assigned. 

2. A site restriction of 1.2 miles 
southeast of Nashville is required to 
avoid short spacing to a construction 
permit on Channel 51 in Hopkinsville, 
Kentucky. 

3. Nashville (population 455,651), 1 seat 
of Davidson County (population 477311) 
and capital of the State of Tennessee, is 
located in the north central part of the 
state. 

4. In view of the fact that Nashville 
could receive its eighth local television 
service, we shall seek comments on the 
proposal to amend the Television Table 
of Assignments (i 73.806(b)) of the 
Commission’s Rules, with respect to the 
following city: 


• PupulaiKJO fifnm an taken from t h» IMO UA 

Camus Advance Report. 
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5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.— A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before June 27.1983. 
and reply comments on or before July 12, 
1983. and are advised to read the 
Appendix for the proper procedures. 

7. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments. 

5 73.606 lb) of the Commission’s Rules 
See. Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Oo 
Not Apply to Rule Making to Anend 
§ 73302fbl 73.504 and 73.606(b) of the 
Commission's Rules. 46 FR 11549, 
published February 9,1981. 

8. For further information concerning 
this proceeding.jwntact Mark N. Lipp, 
Mass Media Bdreau, (202) 634-6530 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact Is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communications Commission 
Roderick K. Porter, 

Chief, Policy and Rules Dirision, Mass \ftdh 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i). 5(d)(1). 303 (g) and If). 
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307(b) of the Communications Act of 
1934, as amended, and (S 0.61. 0.204(b) 
tnd 0.283 of the Commission's Rules, it 
a proposed to amend the TV Table of 
Assignments, $ 73.606(b) of the 
Commission's Rules and Regulations, as 
let furth in the Notice of Proposed Rule 
Making to which this Appendix is 
ittatihed, 

l Showings Required, Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
mitial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
tuthonzed. to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filings in this 

proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, If 
advanced in initial comments, so that 
parties may comment on them in reply 
commrnts. They will not be considered 
if advanced in reply comments. (See 

5 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
propoival(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed More the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The Tiling of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
«ny of the communities involved. 

4. Comments and Reply Comments: 
Senico. Pursuant to applicable 
procedures set out in §S 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may Tile 
comments and reply comments on or 
tafore the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 

parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 

Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
**ved on the person(s) who filed 
comments to which the reply is directed. 


Such comments and reply comments 
shall be accompanied by a certificate of 
service. [See S 1.420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies, In accordance 
with the provisions of Section 1.420 of 
the Commission's Rule and Regulations, 
an original and four copies of all 
comments, reply comments, pleadings, 
briefs, or other documents shall be 
furnished the Commission. 

6. Public Inspection of Filings, All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
NW., Washington. D.C. 

[FH Doc JKMSJ16 filed I44K * *45 am) 
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47 CFR Part 73 

(MM Docket No. 83-473; RM-4383 j 

TV Broadcast Station in Rochester, 
Washington; Proposed Changes In 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF Television Channel 
25 to Rochester. Washington, in 
response to a petition filed by The Daily 
Chronicle, Inc. The proposed assignment 
could provide for a first television 
service to Rochester. 
dates: Comments must be filed on or 
before June 30.1983, and reply 
comments on or before July 15,1963. 
address: Federal Communications 
Commission. Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Montrose H. Tyree. Mass Media Bureau 
(202) 634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Television broadcasting. 

Notice of Proposed Rule Making 

In the matter of Amendment of f 73.006(b). 
Table of Assignments TV Broadcast Stations 
(Rochester, Washington): MM Docket No. 83- 
473. RM-4383. 

Adopted: April 28.1963. 

Released: May 16,1963 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
petition for rule making, filed on 
February 16.1963. by The Daily 
Chronicle. Inc. ("petitioner"), proposing 
the assignment of UHF Television 
Channel 25 to Rochester. Washington. 
Petitioner stated that it or an entity, of 


which it is a part, will apply for the 
channel, if assigned. 

2. Rochester (population 300).' in 
Thurston County (population 124.284),• 
is located in western Washington, 
approximately 96 kilometers (60 miles) 
southwest of Seattle. Rochester is 
currently without local television 
service. 

3. We believe that the petitioner's 
proposal warrants consideration. The 
proposed assignment meets all spacing 
requirements and could provide for a 
first local television service at 
Rochester. Accordingly, we shall seek 
comments on the proposal to amend the 
Television Table of Assignments 

(5 73.606(b) of the Rules) with respect to 
the following city: 



Charnel No 


Fro* 

potod 

Rotfwmr Wink mon 


25. 




4. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off porcedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note. A showing of continuing interest Is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before June 30.1983. 
and reply comments on or before July 15. 
1983. and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments. 

5 73.606(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§ 73.202(b), 73,504 and 73.606(b) of the 
Commission's Rules, 46 FR 11549, 
published February 9,1981. 

7. For further information concerning 
this proceeding, contact Montrose H. 
Tyree, Mass Media Bureau. (202) 834- 
6530. However, members of the public 
should note that from the time a Notice 
of Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 


1 City population figure it provided by the 
petitioner 

* County population figure i« taken from tha 19B0 
U S Cenaaa Advance Report 
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prohibited in Commission proceedings, 
such as this one. which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment, to 
which the reply is directed, constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

(Secs. 4.303. 43 stat. as amended. 1060,1082; 
47 US.C. 154, 303) 

Federal Communications Commission. 

Roderick K. Porter. 

Chief Policy and Rules Division , Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(i), 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and Sections 0.61, 
0.24(b) and 0.283 of the Commission's 
Rules, it is proposed to amend the TV 
Table of Assignments. $ 73.606(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showing Required . Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and, if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures . The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

5 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice . they will be 
considered a9 comments in the 
proceeding, and Public Notice to this 


effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and reply Comments; 
Service . Pursuant to applicable 
procedures set out in §5 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1-420 (a), (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings . All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street. 
N.W.. Washington. D.C. 

(Pit Due B-1&219 Filed 6-7-4* * 645 mm\ 
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47 CFR Part 73 

(MM Docket No. 33-469; RM-4295] 

TV Broadcast Station In Belmont, 

North Carolina; Proposed Changes In 
Table of Assignments 

agency: Federal Communications 

Commission. 

action: Proposed rule. 

summary: This action proposes the 
assignment of UHF Television Channel 
46 to Belmont. North Carolina, as its first 
television assignment in response to a 
petition filed by Harry C Powell, Jr. 
dates: Comments must be filed on or 
before June 27.1983. and reply 
comments on or before July 12,1983. 


address: Federal Communications 
Commission, Washington. D C. 20554 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau, (202) 
634-6530. 

list of Subjects in 47 CFR Pari 73 

Television broadcasting. 

Notice of Proposed Rule Making 

In the matter of amendment of | 73.0O6{b), 
Table of Assignments. TV Broadcast Station* 
(Belmont. North Carolina): MM Docket No. 
33-469 Rro-4296. 

Adopted: May 2.1983. 

Released: May 13,1983. 

By the Chief. Policy and Rules Division. 

1. The Commission herein considers a 
petition for rule making filed January 3, 
1983, by Harry C Powell, Jr. 
("petitioner"), seeking the assignment of 
UHF Television Channel 46 to Belmont, 
North Carolina, as its first UHF 
television assignment. The channel can 
be assigned with a site restriction of 5.8 
miles west of Belmont to avoid short 
spacing to WTVI (Channel *42) in 
Charlotte, North Carolina. 

2. Belmont (population 4,007), 1 in 
Gaston County (population 162,568). is 
located approximately 24 kilometers (15 
miles) west of Charlotte. North Carolina. 

3. Petitioner submitted information in 
support of the proposal and expressed 
his desire to apply for the channel, if 
assigned. 

4 . In view of the fact that Belmont 
could receive its first television 
broadcast service, we shall seek 
comments on the proposal to amend tbt 
Television Table of Assignments 

(} 73.606(b) of the Commission's Rules) 
with respect to the following city: 
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5. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained is 
the attached Appendix and ore 
incorporated by reference herein. NOIBJ 
A showing of continuing interest is 
required by paragraph 2 of the Appends* I 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before June 27,1963. j 
and reply comments on or before July I* 


' Population figure* art* taken front the 19*0 U* 

• Census Advance Report. 
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1983. and ore advised to read the 
Appendix for the proper procedures, 

7 The Commission has determined 
that lhe relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the TV Table of Assignments, 

5 73 606(b) of the Commission's Rules. 
See. Certification that Sections 603 and 
of the Regulatory Flexibility Act Do 
Sot Apply to Rule Making to Amend 
§73 262(b), 73.504 and 73.606(b) of the 
Commissions'* Rules , 46 FR 11549. 
published February 9,1981. 

B. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 634-6530. 
However, members of the puplic should 
note that from the time a Notice of 
Proposed Rule Making is issued until 
the matter is no longer subject to 
Commission consideration, or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
swignmcnts. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making, 
other than comments officially filed at 
the Commission, or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
[presentation and shall not be considered 
in the proceeding. Any reply comment 
[which has not been served on the 
person(s) who filed the comment, to 
[which the reply is directed, constitutes 
ex parte presentation and shall not 
[be considered in the proceeding. 

iSecs 4. 303, 48 »UL. as amended, 1066.10B2, 

r U.SC. 154. 303) 

Fhiemt Communications Commission. 

Roderick K. Porter, 

OW/ Policy and Rules Division, Mass Media 

[Aireoii. 

Appendix 

! 1 Pursuant to authority found in 
[Sections 4(i), 5(d)(1), 303 (g) and (r), and 
Wb) of the Communications Act of 
[1934, as amended and H 0.61,0.204(b) 
M 0-283 of the Commission's Rules, it 
r* proposed to amend the TV Table of 
jAssignments $ 73.606(b) of the 
pimmission's Rules and Regulations, as 
N forth in the Notice of Proposed Rule 
A faking to which this Appendix is 
Mached. 

2. Showings Required. Comments are 
Mted on the proposal(s) discussed in 
F* Notice of Proposed Rule Making to 
Vnch this Appendix is attached. 
Proponent}*) will be expected to answer 
Whatever questions are presented in 
comments* The proponent of a 
Deposed assignment is also expected to 
r G comments even if it only resubmits 


or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned, and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 

{ 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposai(s) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision of this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in fi S 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parlies must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 5 1.420(a). (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies . In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 


Room at its headquarters. 1919 M Street. 
N.W.. Washington. D.C. 

(HI Doc. &-1UZZ nM §-7-ju. ft 45 ««nj 
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47 CFR Part 73 

[MM Docket No. 83-468; RM-4392) 

FM Broadcast Station In Negaunee, 
Michigan; Proposed Changes in Table 
of Assignments 

agency: Federal Communications 
Commission. 

action: Proposed rule. 

summary: This action proposes Ihe 
assignment of Class C FM Channel 277 
to Negaunee, Michigan, as its first FM 
assignment in response to a petition 
filed by Edward F. Anglin. 

dates: Comments must be filed on or 
before June 27,1983. and reply 
comments on or before July 12,1963. 

ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Mark N. Lipp. Mass Media Bureau. (202) 
634-6530. 

SUPPLEMENTARY INFORMATION: 

List of Subjects in 47 CFR Part 73 
Radio broadcasting. 

Notice of Proposed Rule Making 

In the matter of Amendment of | 73.202(b). 
Table of Assignments. FM Broadcast Stations 
(Negaunee. Michigan). MM Docket No. 83- 
468. RM-4392. 

Adopted: May 2.1983. 

Released: May 13.1983. 

By the Chief. Policy and Rules Division. 

1. A petition for rule making was filed 
February 22.1983, by Edward F. Anglin 
("petitioner") seeking the assignment of 
Class C FM Channel 277 to Negaunee, 
Michigan, as its first FM assignment 
Petitioner submitted information in 
support of the proposal and expressed 
an interest in applying for the channel, if 
assigned. A site restriction of 0.7 miles 
south of Negaunee is required to avoid 
short-spacing to Channel 276 in 
Marathon, Ontario. Canada. 

2. Since the proposed assignment of 
Channel 277 to Negaunee. Michigan, is 
located within 320 kilometers (200 miles) 
of the U.S.-Canadian border, Canadian 
clearance must be obtained. 

3. In view of the fact that the proposed 
assignment could provide a first local 
FM broadcast service to Negaunee. 
Michigan, the Commission believes ft is 
appropriate to propose amending the FM 
Table of Assignments. § 73.202(b) of the 
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Commission’s Rules, with respect to the 
following community: 


oar 
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4. The Commission’s authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained In 
the attached Appendix and are 
incorporated by reference herein. NOTE: 
A showing of continuing interest is 
required by paragraph 2 of the Appendix 
before a channel will be assigned. 

5. Interested parties may file 
comments on or before June 27.1983, 
and reply comments on or before July 12, 
1983, and are advised to read the 
Appendix for the proper procedures. 

6. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignmnent. 

{ 73.202(b) of the Commission’ Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
§§ 73.202(b). 73.504 and 73.606(b) of the 
Commission's Rules. 48 FR 11549, 
published February 9,1981. 

7. For further information concening 
this proceeding, contact Mark N. Lipp, 
Mass Media Bureau. (202) 634-8530. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. Any 
comment which has not been served on 
the petitioner constitutes an ex parte 
presentation and shall not be considered 
in the proceeding. Any reply comment 
which has not been served on the 
person(s) who filed the comment to 
which the reply is directed constitutes 
an ex parte presentation and shall not 
be considered in the proceeding. 

Federal Communication* Commission. 


(Secs. 4. 303. 48 staU as amended. 10C6. 
1002; 47 VS.C. 154. 303) 

Roderick K. Porter 

Chief. Policy and Rules Division. Mass Media 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934, as amended, and 8 § 0.61.0.204(b) 
and 0.283 of the Commission's Rules, it 
is proposed to amend the FM Table of 
Assignments. 8 73.202(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showing Required. Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if its is assigned, and. if 
authorized, to build a station promptly. 
Failure to Hie may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in intial comments, so that 
parties may comment on them in reply 
comments. They will not be condisered 
if advanced in reply comments. (See 

8 1.420(d) of the Commission's Rules.) 

(b) With respect to petitions for rule 
making which conflict with the 
proposal(s) in this Notice , they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effet will be given as long as they are 
filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket. 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in 88 1-415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 


Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See 8 1420(a), (b) and (c) of the 
Commission's Rules.) 

5. Number of Copies. In accordance 
with the provisions of Section 1.420 of 
the Commission’s Rules and 
Regulations, an original and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings. All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
N.W.. Washington. D.C. 

(FR Doc KMSZ23 FU«! 6-7^3; *45 an] 

BtUJMQ COOt 6712-01-41 


47 CFR Part 76 

(MM Docket No. 83-331; RM-3676; FCC 83- 
130] 

Amendment of the Commission's 
Rules Concerning the Fairness 
Doctrine and Political Cablecasting 
Requirements for Cable Television 
Systems 

agency: Federal Communications 
Commission. 

action: Proposed rule. 


summary: Sections 78.205 and 78.209 of 
the Commission's Rules and Regulationi 
require cable television operators to 
comply with Fairness Doctrine and 
political cablecasting obligations when 
they engage in origination cablecasting. 
The Commission is instituting a notice of 
proposed rulemaking concerning the 
applicability of the Fairness Doctrine (4* 
CPE 76.209) and the political 
cablecasting obligations (47 CFR 78 205! 
to cable television systems to determine 
whether these rules and policies esn be 
improved or streamlined. 

date: Comments are due by July 25, 
1983 and replies by August 25,1983. 

address: Federal Communications 
Commission, 1919 M Street, N.W., 
Washington. D.C 20554. 
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for further information contact: 

Stephen A. Bailey. Mass Media Bureau 
(202! 632-7793. 

supplementary information: Sections 
76.206 and 76.209 of the Commission’s 
rules and regulations require cable 
television operators to comply with 
Fairness Doctrine and political 
cablecasting obligations when they 
engage in origination cablecasting. 

List of Subjects in 47 CFR Part 76 

Administrative practice and 
prc>o*dure. Cable television. Fairness 
doctrine. Political candidates. 

Notice of Proposed Rule Making 

lit the matter of amendment of Pari 76. 
Subpart C of the Commission's rules and 
rrgulations concerning the fairness doctrine 
ind political cablecasting requirements for 
cable television systems; MM Docket No. 63- 
J31 FM-3676. 

Adopted: March 31.1983. 

Released: May 25.1983. 

By the Commission: Commissioners 
Fogarty. Rivers and Dawson concurring in 
the result: Commissioner Sharp concurring 
and issuing a statement. 

Table of Contents 

1. Introduction 

U Dv.i-lopment and History of Rules 
A General Description of Policies 
B Commission Rules and Regulations 
C. Statutory Overview 
Ill. Previous Research and Studies 

IV Cd5c La w Developments 

V Change in the Cable Industry and 

Communications Sector in Genera) 

V! NTIA Petition 
VII Rule Making Proposals 
A Alternative Approaches 
B Scope of Application 
C Partial or Complete Eliminations 
0 Scope of Newspaper Exemption 
VIH General Conclusion 

IX Statutory Basis 

X Rule Making Procedures 

1. Introduction 

1. Notice is hereby given of proposed 
rule making concerning $$ 76.205 and 
78.209 of the Commission’s Rules and 
Regulations (47 CFR 76.205 and 76.209) 
which make cable television system 
operators subject to certain obligations 
relative to political telecasts and to 
Fairness Doctrine obligations. 

2. The provisions of these rules, 
particularly those that are concerned 
with the requirement that candidates for 
public office receive equal cablecast 
opportunities,* are based on Section 315 

'Ih* 1 requirement it often re furred to •• the 
«qu4l nm«" rule even though Section 315 of the 
Gwirrcmention* Act does not specifically require 
•quii tmxj" but rather, under appropriate 
nrcurnttancea, the provision of “equal 
opportunities '* Unless we indicate otherwise, the 
ow of such terms as “equal time.” “equal 
opportunities,"’ or 'equal political opportunities'" in 


of the Communications AcL as amended 
(47 U.S.C. 315). Although the equal 
opportunities requirements are 
statutory, the development of detailed 
policies for applying these requirements 
has been left to agency discretion. 
Moreover, although the Fairness 
Doctrine has been sometimes construed 
as a statutory requirement applicable to 
radio and television broadcast stations, 
it is not dear, as explained in greater 
detail below, that it to a statutorily- 
imposed one for cable television. The 
Commission has recently concluded that 
the requirements of the Fairness 
Doctrine and equal opportunities rules 
are generally unnecessary in view of the 
many sources of information now 
available to the public and are 
counterproductive in achieving their 
stated objectives due to the negative 
incentives inherent in their operation. 
While we await positive Congressional 
action on these recommendations, we 
will continue to apply those obligations 
imposed by statute on cable systems. In 
the meantime, however, it to important 
in our own administration of these 
policies to apply them in the least 
intrusive, most effective, and most 
constitutionally supportable manner 
possible, consistent with our assigned 
Congressional mandate. Toward this 
end, we believe there to room for 
improvement in the manner in which 
these policies can be applied in the 
cable television filed. In this proceeding, 
we seek to explore those alternatives 
and. in addition, to develop a record 
that will be useful to the Congress. 

3. The principal proposal we are 
making to to afford the cable system 
operator greater flexibility in the 
methods available for achieving 
compliance with the obligations of these 
rules. In particular, we propose to make 
it clear that the availability of cablecast 
opportunities on channels specifically 
set aside for the presentation of 
programming not under the control of 
the system operator will generally 
satisfy the obligations imposed by these 
rules. In our estimation, it is paricularly 
important in the context of multi¬ 
channel cable operations to develop 
some means of applying these rules that 
do not force the system operator to 
enforce his own editorial judgment over 
the content of all nonbroadcast channels 
on the system. We also explore the 
question of whether it to statutorily 
permissible and consistent with good 
public policy to exclude totally from the 
governance of those rules certain types 
of programming. For example, we have 


this document ahull refer to proviaIona to Section 
315 that require equal telecasting opportunities for 
candidates for public office. 


never applied these rules to broadcast 
signals carried by cable systems and we 
believe that the same basis for 
exemption may exist for not applying 
these rules to certain types of cable 
network programming. We also explore 
the question of whether certain aspects 
of the Fairness Doctrine can be 
eliminated without undermining its 
overall purposes or without disservice to 
the public. In addition, as discussed 
below, we have for a considerable time 
taken the position that these 
requirements are not applicable to the 
distribution of newspapers in facsimile 
edition. With new developments 
occurring in the "electronic print" filed 
at a rapid pace, we believe it is 
appropriate to consider expansion of the 
existing exemption in this area. Finally, 
we also consider the whole question of 
the necessity for and manner of applying 
the Fairness Doctrine to cablecast 
programming. 

4. Our decision to institute rule 
making on this subject stems from a 
number of considerations. First, 
significant changes have occurred 
within the cable television industry as 
well as in the communications sector of 
our economy since these policies were 
first applied to cable television. Second, 
we note that these policies and rules 
have been the subject of considerable 
discussion in government reports, 
academic literature, and other 
publications. Third, we have received a 
petition for rule making from the 
National Telecommunications and 
Information Administration of the 
Department of Commerce of the United 
States (NTIA) which recommends that 
the Commission exempt cable systems 
which maintain public access channels 
from Fairness Doctrine obligations 
Fourth, and of special import, several 
court decisions in cable or cable-related 
areas have raised questions, directly or 
indirectly, concerning whether cable 
systems should be immune from 
program content regulation, as are 
newspapers, under the First 
Amendment. Finally, although this 
proceeding takes existing statutory 
requirements as a given, it should be 
noted that on September 17.1981, we 
adopted a package of legislative 
proposals for Congressional 
consideration, which included, among 
other things a proposal to repeal Section 
315 of the Communications Act. This 
proposal, if enacted by Congress would 
eliminate this agency's authority to 
impose fairness and equal time 
obligations on broadcast licensees and 
cable operators, and thereby accord the 
electronic media similar protections 
enjoyed by the print media under the 
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First Amendment. Congressional 
enactment of these legislative measures 
would not only remove the basis for our 
imposing such obligations on broadcast 
licensees but would also eliminate 
whatever vestige of authority we might 
have had to impose these requirements 
on cable systems by statute or under the 
“reasonably ancillary to broadcasting" 
standard. Before we detail our reasons 
for recommending revision of the 
existing requirements as well as 
possible elimination of certain 
nonstatutory provisions in the rules, we 
shall briefly explain the origin and 
history of the Fairness Doctrine and 
political broadcasting rules as they 
pertain to cable television. 

11. Development and History of Rules 

A. General Discretion of Policies 

5. The Fairness Doctrine, as it has 
been applied to radio and television 
broadcasting, imposes a two part duty 
on broadcasters under the public 
interest standard. 1 First, broadcast 
licensees arc required to devote a 
reasonable percentage of time to the 
coverage of controversial issues of 
public importance. 3 Second, they must 
afford reasonable opportunity for the 
presentation of contrasting points of 
view. 4 A subsidiary part of the Fairness 
Doctrine, which is oftentimes referred to 
as the personal attack rule, requires that 
a broadcast licensee provide an 
opportunity for individuals or groups to 
respond to attacks upon their honesty, 
character, integrity, or other like 
personal qualities madejiuring the 
presentation of views on a controversial 
issue of public importance.* The 
responsibilities which arise under the 
Fairness Doctrine can not be delegated • 
nor can such obligations be met “merely 
through the adoption of a general policy 
of not refusing to broadcast opposing 
views where a demand is made of the 


'Fur a gmrml discussion of the Fairness 
Doctrine. sec Editorializing by Broadcast Licensees. 
13 PCC 1244 tUMS); Fairness Rrport Regarding 
Handling of Public haves. FCC 74-732.48 FCC 2d 1 
(11174): Memorandum Opinion and Order on 
Reconsideration of the Pot met* Report FCC 76- 
285. S8 FCC 2d 691 (1978). 

*48 FCC 2d Ml 7. Since the Commission deleted 
the mandatory origination rule* for cable systems. 
Bee Report and Order in Docket 19968. 4 <9 FCC 2d 
1090 (1978). it hat never Bought enforcement of this 
aspect of the Fairness Doctrine on cable systems. 
•Id. 

•RefHirt on Personal Attach and Political 
Editorializing Rules. FCC 87-795. 8 FCC 2d 721 
(1987). See. in this connection. RM-3739 filed by the 
National Association of Broadcasters on August 14. 
1980. requesting review of thr personal attack and 
political editorializing rules applicable to 
broadcasters (»| 73 1920 and 73 1930) 

•48 FCC 2d at 10; Report on Editorializing. 13 
FCC al 124& 


station for boradcast time." 7 Under the 
doctrine, every broadcast licensee is 
required to "use his facilities to 
enlighten the public about the critical 
issues it faces “*Th€ doctrine, as 
applied to broadcasting, evolved under 
the public interest Standard of the 
Communications Act f and, at least with 
respect to the political editorializing and 
personal attack aspects of the doctrine, 
has been upheld by the U.S. Supreme 
Court as valid exercises of regulation 
which do not abridge First Amendment 
rights of broadcasters.'• 

6. Under Section 315 of the 
Communications Act, the Commission 
also has responsibility for administering 
policies that are intended to assure 
equal broadcast opportunities to 
candidates for public office. Section 315 
of the Act requires that a licensee who 
permits the use of his facilities to a 
legally qualified candidate for public 
office provide equal opportunities to 
opposing candidates seeking the same 
office.'* Under this section, however, 
appearances by candidates on bona fide 
newscasts, news interviews, news 
documentaries as well as on-the-spot 
coverage of bona fide news events are 
not deemed uses and, accordingly, are 
exempt from the equal opportunities 
requirement.'* This section also restricts 
the charges which can be made by 
broadcast licensees for the use of 
broadcast facilities by candidates for 
public office. Section 315(c) of the Act 
makes these provisions applicable to 
cable systems by including “community 
antenna television system(s)" and the 
operators thereof within the terms 
“broadcasting station" and "station 
licensee" for purposes of that section. 1 * 

B. Commission Rules and Regulations 

7. F.vcn though Section 315 now 
specifically refers to cable television, 
the equal time rules and Fairness 


’48 FCC at 13,* Report on Editorializing. 13 FCC at 
1251 

•48 FCC 2d at 7 n a. 

•See Act of September 14. 1959. section 1. 73 SlaL 
558, Puli L 88-274, amending 47 U.&.C 315(a). 

**See Red Uon Broadcasting Ca v. PCC, 385 US. 
367 (1988). 

11 See L i c en se e Responsibility as to Political 
Broadcasts. FCC 86-1070.15 FCC 2d 94 (1968): also 
Use of Broadcast and Cablecast Foci bites by 
Candidates for Public Off toe. FCC 72-231.34 FCC 
2d 510 (1972). 

lt See also Aspen Institute. PCC 7S-1090. 55 FCC 
2d 087 (1977), affirmed sub nom. Chisholm et at. v. 
PCC 538 F. 2d 349 (D C Or. 1978). cert denied 429 
VS. 1012 (1978). 

“Section 315(c) of the Act provides as follows: 
For purposes of this section—(1) the term 
“broadcasting station” includes v community 
antenna television system; and (2) the term 
' licensee* and * station licensee” when used with 
respect to s community antenna television system 
mean the operator of such system. 


Doctrine were first applied by the 
Commission to cable without benefit of 
explicit statutory authority. In First 
Report and Order in Docket 18397. FCC 
69-1170, 20 FCC 2d 201 (I960), these 
broadcast-oriented policies were first 
applied to cable systems engaged in 
program origination. Therein, the 
Commission found that cable television, 
with its multi-channel technology, had 
the potential to further promote 
broadcast-oriented objectives “by 
increasing the number of outlets for 
community self-expression and 
augmenting the public's choice of 
programs and types of services," 14 and, 
accordingly, adopted a rule designed to 
make use of this potential by requiring 
cable systems serving 3.500 or more 
subscribers to operate to a significant 
extent as a local outlet by cablecasting 
and having facilities available for local 
production and presentation of 
programs. 14 The rationalization provided 
for imposition of the fairness and equal 
time obligations on cable originated 
programs was that cable systems which 
engaged in program origination and the 
carriage of broadcast signals “should 
comport with these important cardinal 
policies of the Communications Act. 
which are so important to the American 
political system and an informed 
electorate.“'*ln addition, the 


“ 20 FCC 2d at m 

*• Id at 208-209. There the Commission stated 

In view of the impatience of an informed 
electorate and speech concerning public affair* tt> 
self sovrrrunent. the “right of the public to Mane 
suitable access to social, political, esthetic- morn!, 
and other ideas and experiences*", and a CATV 
system's monopoly position over cable access to the 
subscriber's premises, we think that CATV 
operators have an obligation analogous to that of 
the broadcasters “to give suitable time and^ 
attention to mattrrs of great public concern” and 
also to have the equipment needed for original*>n 
by others. Red Uon Bmodcasting Ca v. Fodeml 
Communications Commisston, 395 U S. 367. 389 394 
The commission is not powerless to insist that 
CATV do so at a condition tot (be use of broadcast 
signals, and certainly for the use of microwave 
radio frequencies In the conduct of its business 

The mandatory program origination rule was 
subsequently challenged by cable interests but 
nevertheless upheld by the Supreme Court in Untied 
States v. Mtdwesi Video Carp* 406 U.S 849 (19721 
[Midwest Video If, as a valid exercise of the 
Commission's board authority under the 
Communications Act The Court however, 
expressly declined to rule on other aspects of th« 
Commission's report including the fairness and 
equal time rules but stated instead that ”, 
course, intimate no view on their validity.” td »t 
852 n.4 The Commission subsequently repealed iW 
mandatory origination rule in Report and Order is 
Docket tm Wt. supra, on the basis that the rule 
would not likely be ”thr most effective mean* of 
fostering local expression programming ** 

•• 20 PCC 2d at 219 Included among tht rule* 
a sponsorship identification rquirement wtiich 
paralleled Section 734154 of the Commission s R*d * 
concerning announcement of sponsored program* 
The present sponsorship identification requircttwnl* 
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Commission added that cable systems 
should not be allowed "to place 
broadcast signals in a setting of 
inequality, unfairness, and hidden 
sponsorship which would destroy the 
signals' integrity and defeat the 
purposes of the obligations imposed on 
broadcasters in the public interest." ” 
The Commission rejected contentions 
that the regulations in some way 
unpaired or abridged First Amendment 
rights by stating that "no one has a First 
Amendment right to provide broadcast 
signals in a manner contrary to the 
public interest" and that it is 
"immaterial that the scarcity of 
frequencies rationale underlying the 
First Amendment rulings in the 
broadcast field does not apply directly 
to the cable technology." 1 * The scope of 
these requirements were further 
clarified by the Commission in 
Memorandum Opinbn and Order in 
Ducket 18397. FCC 70-377. 23 FCC 2d 
825.829-830 (1970). which held that 
these requirements were meant to cover 
ordinary cablecasting, not the 
distribution or dissemination of 
newspapers by cable and that the 
Commission had "no intention of 
regulating the print medium when it is 
distributed in facsimile by cable." 1 * The 
Commission's basis for jurisdiction in 
adopting these rules did not stem at the 
time from any express statutory 
authority under the Communications 
Act but rather from the "reasonably 
ancillary to television broadcasting" 
standard first articulated by the 
Supreme Court in United States v. 
Southwestern Cable Co.. 392 U.S. 157 
(1968).** 

8. When the Commission determined 
in 1909 that cable operators should be 
subject to fairness and equal time 
requirements, it made the rules 
applicable to all "programming 
distributed on a CATV system which 
has been originated by the CATV 
operator or by another entity, exclusive 
of broadcast signals on the system." 
even though a cable operator might not 


to cable system* are embodied in Section 

of the Rule*. 

" /«/ ill 22D-22I. Our statutory authority over 
m'muv communication by win? or radio 
*wcrtt*nly encnmjwuw* power to prohibit CATV 
v/itfnw from carrying broadcast signal* In 
|coo|^v;t| 0n with CATV origination that does not 
j (me politick candidate* or present 
Ui f h tide* of controversial issues of public 
| importance or reveal program sponsorship. The 
< AfV operator may conduct hit origination in auch 
if he chooses lo do so on a system carrying 
00 broadcast signals. But we cannot permit the 
Icamage of broadcast signals under circumstances 
1*0 patently contrary to the public Interval. 

I *ld at 221-222. 

2d at 829-830. 

* S** first Report and Order in Docket 1H397. 
fW »t 221-222. 


have control over all the cable channels 
on which cable originations appeared * 1 
However, the Commission subsequently 
made clear its intent that the rules 
should only "apply to programs 
originated by others than the CATV 
operator, when presented (onj the 
channel or channels controlled by the 
CATV operator." (emphasis added).** 

9. The Commission retained these 
requirements in the Coble Television 
Report and Order. FCC 72-108. 36 FCC 
2d 143 (1972). In this report, the 
Commission also adopted new rules that 
required new cable systems in the major 
television markets to provide access 
channels on a free or leased basis for 
use by outside parties. These channels 
were generally to be made available on 
a first-come, first-served non- 
discriminatory basis without the cable 
system operator having a general power 
of censorship over the programming 
submitted for distribution.” The 
Commission did not apply the fairness 
and equal time obligations to these 
access channels because 

The access requirements we are imposing 
differ considerably in scope and purpose 
from our origination requirement of Section 
76.201. Because of the system operator's 
control over programming of originated 
material, it was necessary to impose such 
obligations as are involved in the “equal 
lime” and “fairness" doctrines. Such 
requirements are not being imposed on use of 
the access channels because these channels 
are free of operator control and access is 
guaranteed. But they do remain in effect for 
deisgnated origination cablecasting channels. 
Should a cablecast by a canidate for political 
office on the origination channel prompt the 
necessity for providing equal time to an 
opponent, it must be provided on the 
origination channel. In this situation, the 
opponent's appearance on an access channel 
will not suffice. Similarly, should^ 
controversial originated program raise a 
"fairness" issue, any countering views must 
also be presented on the origination 
channel. * 

10. The cable television access rules 
were revised in the Commission's 
Report and Order in Docket 20508. FCC 
76-313. 59 FCC 2d 294 (1976). to require 
only those cable systems serving 3,500 
or more subscribers to provide access % 
channels and facilities. The exemption 
from fairness and equal time 
requirements was not changed. 

However, the Supreme Court 
subsequently found that these access 


« See former || 7611010). 76.1113. and 761115. 
Pint Report and Order m Docket 18397. supra, at 
223 (Appendix). 

" Memorandum Opinion and Order in Docket 
18397. supra . at 830 n 0. 

•* See former ( 76.251(a) of the Rule*. Cable 
Television Report and Order, supra, at 243-245 
(Appendix A). 

M 36 KCC 2d 106-7. 


channel and facilities requirt ments 
exceeded the Commission’s aulhority.** 
The Commission deleted the provisions 
in question in order to conform its rules 
with the Supreme Court's decision and. 
in so doing, stated that it would continue 
its previous policy of not applying the 
fairness and equal opportunities 
requirements to access-type 
programming provided, however, that 
"the channels in which such 
programming is presented themselves 
have inherent in their functioning access 
of a type which makes possible equal 
opportunities for political candidates 
and time for the provisions of 
programming covering all sides of 
controversial issues of public 
importance." " In the same order, the 
Commission indicated that it would 
follow a case-by-case approach 
concerning what types of channels of an 
access nature would be deemed to meet 
these requirements.** 

C. Statutory Overview 

11. In the same year that the 
Commission advised Congress of new 
major cable regulatory proposals,** 
which in large measure later became the 
Coble Television Report and Order. 
Congress amended the Communications 
Act in the Federal Election Campaign 
Act of 1971. Pub. L 92-225. 86 Slat. 
3(1972). The equal opportunities 
requirements of Section 315 were made 
directly applicable to "community 
antenna television sysfem|s)" in 
subsection (f) through inclusion of that 
term within the definition of 
"broadcasting station".** The legislative 
history of this Act, however, suggests 
that expansion of Section 315 to cover 
cable television occurred without the 
benefit of extended consideration or 
discussion of the issue. The hearings 
and associated committee and 
conference reports appear to have 
focused almost entirely on campaign 


• PCC V. Midwest Video Carp.. 440 U.S 689 (1979) 
[Midwest Video If] 

m Order in Docket 20500. FCC 80-606. S3 FCC 2d 
147(1980) 

"Id. 

m Coble Television Proposals. 31 FCC 2d 
115(1971). 

■•The Federal Election Campaign Act of 1971 slso 
applied Section 312(a)(7) of the Communication* 

Act to cable systems. Title I of the 1071 Ad 
amended the exitting Section 312 by adding a new 
subsection (a)(7) which In essence guaranteed 
candidate* for Federal elective office reasonable 
accet* on broadcast station* and. by cross- 
referencing to Section 315(f). included cable systems 
within the definition of broadcast station See Use 
of Broadcast and Cablecast Facilities by 
Candidates for Public Office. 34 FCC 2d 510 at n. 
241972). At a result of Congressional enactment of 
the Federal Election Campaign Act Amenamenis oj 
1974 Puo. U 01-443, 68 Slat 1283 (1974), however. 
Title I of the 1971 Acl was repealed. 
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expenditure limitations. Although all 
communications media expenditures 
were limited by the new law. different 
limits applied to broadcast and non¬ 
broadcast enterprises and. in this 
regard, "community antenna television 
system(s)", under the new statute, were 
treated as being on the broadcast side of 
the dividing line. Although the 
Commission's own initiative in applying 
the Fairness Doctrine and equal 
opportunities rules to cable television 
had been brought to Congressional 
attention during the preceding year.* 
there is virtually no other discussion in 
the public record concerning these 
issues. 

12. Moreover, although it appears from 
a reading of the statute that Congress 
intended to apply the equal political 
opportunities principle to cable 
television. Congressional intent is not 
clear with respect to the application of 
the Fairness Doctrine. While it has 
generally been assumed that the 
Fairness Doctrine was statutorily 
approved by Congress as a result of the 
1959 amendments to the statue,* 1 the 
obligations which the 1959 amendments 
sanctioned as permissible, if not 
mandatory, for broadcasting, did not 
then apply to cable television. Thus, it is 
uncertain whether Congress, in 
amending Section 315 to include cable 
television in the definition of 


"FCC Chairman Dean Burch, however, gave 
•one testimony in June. 1970, an this subject. 

TJ» Commission has recently issued rules which 
In effect make the require meats of Section 3t5 
applicable to cahle systems The Commission has 
stated its view that it ties ample authority to do so. 
Since the Congress is now considering revision* of 
Section 315 we believe It appropriate to bring these 
actions to the Subcommittee's attention. 

Political Bmadcctting. 1970 Hearing* on HR- 
13731 and Behind Bill* Before the Subcommittee an 
Communication* and Power. No. 91-57. »lat Cong.. 
2d Sees, at 13. 

Section 1 of the Act of Septa / the r 14. 7958. 
supra. among other things, added the following 
language to Section 315: 

Nothing in the foregoing shell be construed ee 
relieving broadcasters in connection with the 
presentation of newscasts, news interviews, news 
documentaries, and on-lhe apol coverage of newa 
events, from the obligation Imposed upon them 
- under this Act to operate in the public interest And 
to afford reasonable opportunity for the discussion 
of conflicting views on issues of public importance 
There has been some authority that tha above 
amendment codified the Fairness Doctrine into 
statutory law. See. eg. Brandywine Main Line 
Radio, tnc. 24 FCC 2d 10 (1970). affirmed 473 F. 2d 
16. 37-44 (DC. Cir 1072). cert, denied. 412 U S. 022 
11973); but see Public Interest Research Group v. 
FCC 522 F 2d 1000 list Cir. 1875). Straus 
Communication*. Inc. v. FCC. 530 F. 2d 1001 (D C. 

Cir 1070). as well as Manelli Legislative History of 
the Fairness Doctrine. Staff Study for the 
Committee on Interstate and Foreign Commerce. 
904h Cong.. 1st Seas. 21-22 (1068). alt of which 
suggest that Congress merely gave statutory 
recognition to the Commission's adoption of th« 
Fairness Doctrine and that the doctrine was not 
codified. 


"broadcasting station" for purposes of 
the equal time requirements, also 
intended to subject cable systems to 
statutorily-imposed Fairness Doctrine 
obligations. 

HI. Previous Research and Studies 

13. The application of these policies to 
cable television also had been the 
subject of considerable discussion from 
both the private and govemmenlal 
sectors. For example, the 
Communications Law Committee 
Section on Science and Technology of 
the American Bar Association 
recommended after a study of the issues 
involved "|t|hat no fairness or equal 
opportunities responsibilities be 
imposed upon cable television systems 
where access channel capacity exists." 

** Similarly, the Cabinet Committee on 
Cable Communications in its Cable, 
Report to the President (1974), urged: 

The programming, informa lion or other 
services provided over cable should not be 
subject to administrative regulation of 
content • • • " 

A more recent Congressional staff study, 
discussing the subject, says: 

rather than automatically Incorporating 
concepts developed for the regulation of the 
broadcaster as a public trustee using scarce 
spectrum space, the FCC should have found 
that cable, with its channel abundance calls 
for different treatment. We therefore 
recommend the elimination of the fairness 
doctrine and equal opportunity obligations 
for all nonbroadcast cable operations, 
(footnote omitted.)* 4 


n "Electronic journalism and First Amendment 
Problems." Recommendations at Communications 
Law Committee Section on Science end Technology, 
American Bar Association. 29 Fed. Cam. B. f. 1.3 
(19761. 

M At 37-38. It further stated: Administrative 
regulation of broadcast programs has been 
sanctioned by the Supreme Court on the grounds 
that II assists in achievement of First Admendment 
goals under conditions of vertical Integration and ■ 
scarcity of broadcast frequencies. But with no use of 
public airwaves, with s large number of channels, 
and with implementation of a separations policy, 
there is no need to resort to governmental!y* 
imposed approximations in the cable medium. 

Under such conditions, use of the Fairness Doctrine, 
the equal time rule, and other forms of program 
content control to regulate what the audience can or 
mgnl see and hear would simply be an end in 
itself—an unconscionable choice for a free society. 

M Coble Television: Promise Versus Regulatory 
Performance si 72. Stef of House Communications 
Subcommittee, 94th Cong. 2d Sees (Subcommittee 
Print 1976). For other commentary on the subject 
see Barrow. Roecoe .. "The Fairness Doctrine: A 
Doubt* Standard for Electronic Print Media." 26 
Hastings L . 659 (1975): Report on Cable Television 
and Cable Tehcommunicotkms in New York City. 
(Friendly Report). The Mayor's Advisory Task 
Force on CATV and Telecommunications (1968): 
Simmons, Steven |, "The Fairness Doctrine and 
Cable TV.’ 11 Harv. / Legis 629 (1974): Collins. 

Tom A*. The Future of Cable Communication! and 
the Fairness Codtrine." 24 Coth. Univ. L Rev. 833 
(1975): Schmidt. Benno C, Jr» Freedom of the Press 
v. Public Access. Aspen Institute Program on 


14. The common thread which appears 
to underlie support for. at a minimum, 
repeal of the Fairness Doctrine, and. 
theoretically, would also lead to 
opposition to equal time obligations 
imposed on cable systems, is that cable 
systems do not occupy radio frequency 
spectrum space—an allegedly scarce 
resource—in the same manner as 
broadcasters and have an abundance of 
channel capacity subject only to 
economic constraints, not the physical 
limitations which exist in the broadcast 
area. 

15. This scarcity of frequencies 
rationale might be considered to provide 
a basis for the different treatment 
accorded broadcasters under the First 
Amendment but. as stated by many 
commentators who have written on this 
subject it is an inadequate basis for 
imposition of such requirements on 
cable systems. Although under the 
rationale applied to broadcasting, courts 
have recognized a First Amendment 
right in the general listening and viewing 
public that is considered to have priority 
over the competing First Amendment 
rights of broadcasters, the courts have 
been reluctant to apply the same 
rationale to other media. While the 
Supreme Court upheld the political 
editorializing and personal attack 
aspects of the Commission’s Fairness 
Doctrine in the Red Lion case on the 
basis of scarcity of over-the-air radio 
frequencies, it has declined to apply 
similar type regulations to other media 
Those who argue in opposition to the 
application of the Fairness Doctrine to 
cable television generally maintain that 
the scarcity rationale is inapplicable to 
cable television because cable systems 
do not make direct use of the 
electromagnetic radio spectrum and, 
unlike television broadcasters, are 
communications systems with abundant 
channel capacity.* 

18. The Commission has been asked 
on several occasions to consider either 
revision or elimination of the Fairness 


Communications and Society (New Yari: Praejrr 
Publishers). 1976 and Price. Monroe R.. "Requiem 
for the Wired Nation: Cable Rulemaking at the 
FCC 61 Va. L Rev. 541 (1975). *04 

u Of particular Interest, the Supreme Court In the 
Red Lion case declined to decide the quiwUon of 
"whether, quite apart from scarcity of frequencies 
technological or economic Congress does not 
•bridge freedom of speech or press by legislation 
directly or indirectly multiplying the voices snd 
views presented to the public through tine sharing 
fairness doctrines, or other devices which limit at 
dissipate the power of those who sit astride the 
channels of communication with the general public 
Cf Citizen Publishing Co v. United Stole*. 394 US 
131 (1969)" 395 U S. at 400 n. 26 (emphasis addsdj 
That question, however, might well have been 
decided in Miami Herald Publishing Co. v. Torn, tv 
418 UiL 214 (1974). discussed In paras, 19 et soQ.. 
ipfra. 
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Doctrine and equal opportunity rules 
applicable to cable television. In Report 
end Order in Docket 19968. supra. It 
concluded that the mandatory program 
origination rule should be deleted but 
nevertheless declined to repeal the 
usociated fairness and equal 
opportunities rules. Upon 
reconsideration, the Commission 
indicated that the changing of these 
requirements is "an important issue 
requiring careful consideration after the 
widest possible comment" but that "the 
context in which it has been presented 
m this proceeding has not afforded us 
the benefit of the wide range of views 
we might otherwise expect." 

Memorandum Opinion and Order in 
Docket 19968. 53 FCC 2d 1104.1105. We 
stated that it would be "unwise to 
decide such a significant issue upon so 
sparse a record" and concluded that "it 
should be dealt with in a separate 
proceeding where both interested 
parlies and the Commission can focus 
upon it." Id. 

17. tn 1975, the Commission received a 
formal request to commence rule making 
on the question of allowing cable 
systems to satisfy all of the obligations 
under the fairness and equal time rules 
through the provison of appropriate 
access channels and facilities. At the 
time of the request, the Commission had 
cable access rules which required 
certain cable systems to provide public 
and certain other designated access 
channels on a first-come first-served 
basis and to have available access 
facilities including studios. See former 
Sections 76.251-257 of the Commission’s 
Rules. The petitioners of this request 
believed that these changes would be 
appropriate in view of the fact that 
cable $> stems did not use spectrum 
space and had potentially high channel 
capacity. The Commission responded by 
stating that "(fjaimess and equal time 
through access is premised upon an 
abundance of available unused channel 
capacity readily available on demand 
for leased or pulic access use with 
audiences comparable to those of 
origination programming." Fairness 
Doctrine and Equal Time Rules Re 
CATV 62 FCC 2d 61.62 (1976). The 
Commission denied the petition, 
bowever. observing that "|t|his situation 
fojght be present In a mature cable 
television industry but does not exist 
l&day" but held open the possibility of 
Examining the question of elimination 
^>f theao requirements "at a future time 
^pon a showing of changes within the 
^hle industry consistent with this 
opinion." Id. 


IV. Case Law Developments 

18. In addition to the concerns in 
writings and reports from the private 
and govenmcntal sectors, judicial case 
law that has evolved since these 
policies were first applied to cable 
television casts some doubt on the 
constitutionality and overall wisdom of 
retaining these requirements in their 
present form, if at all. These 
developments suggest further reason 
why fairness and equal time principles 
should be reexamined in their cable 
television application. 

19. We note, at the outset that the 
Surpreme Court has cautioned against 
"freez[tng| a necessarily dynamic 
process into a constitutional holding," 
CBS v. Democratic National Committee. 
412 U.S. 94.132 (1973). and. for this 
reason alone, we arc wary of casting in 
a rigid mold rules and regulations which 
are intertwined with constitutional 
considerations and which apply to an 
area of communications which generally 
is subject to dynamic technological 
change. Of special import for purposes 
of this proceeding is the Supreme 
Court’s statement in Red Lion 
Broadcasting, supra . at 388. that 
"differences in the characteristics of 
news media justify differences in the 
First Amendment standards applied to 
them. Joseph Burstyn. Ina v. Wilson, 343 
U.S. 495. 503 (1952)" This suggests, if not 
dictates, the necessity of determining 
whether the differences between 
broadcasting and other media including 
cable television compel the application 
of different regulatory policies where 
First Amendment principles are 
involved. On this point, the Supreme 
Court’s response has been that 
broadcasting and the print media are 
indeed subject to differing constitutional 
standards due to the differing natures of 
the two media. For example, while the 
Supreme Court upheld as 
constitutionally valid the political 
editorializing as well as the personal 
attack aspects M of the Fairness Doctrine 
imposed on broadcasters,it 
invalidated a state statute which 
created a right of reply to press criticism 
of political candidates in Miami Herald 
Publishing Co. v. Tomillo, supra 

20. In this former case the Court found 
that the Commission’s application of the 


m In upholdingthese aspects of the Fairness 
Doctrine. the Court added that **|i)n term* of 
confutations! principle. and a« enforced «henug of 
a acarcc roonree, the personal attack and political 
editorial ruin are tndrittnguifhable from tha equal* 
tun# provision of auction 315.~ 995 US. at 391 
17 The Court did atala. however, that 
“broadcaatmg it clearly a medium affected by a 
Piral Amendment iotereat. MdStoMa v. 
Paramount Picture*. Inc.. 394 US. 131.166 [\9*8 )" 
find Lion Broadcasting. supra, at 966 


Fairness Doctrine did not have a chilling 
effect upon free speech but instead 
enhanced the First Amendment interests 
of viewers and listeners. In the latter 
case, however, it concluded that the 
right of reply statute as applied to the 
print media could in its operation have 
an inhibiting effect on the editorial 
discretion exercised by newspaper 
publishers. The critical difference 
between Red Lion and Miami Herald 
appears to hinge on the Supreme Court's 
view that broadcasting involves the use 
of a scarce public resource while 
newspapers do noL M 

21. Of special note, two court 
decisions that expressly deal with cable 
television have seized upon the 
differences between cable television 
and broadcasting as a possible basis for 
according cable television differing 
treatment under the First Amendment. 

In Home Box Office, Inc. r. FCC. 567 F. 
2d 9. 45 (D.C. Cir. 1977). cert denied, 434 
U.S. 629 (1977). a case which invalidated 
restrictions on subscription cablecasting 
originations, the United States Court of 
Appeals for the District of Columbia 
stated: 

The First Amendment theory espoused in 
National Broadcasting Co. «nd reaffirmed tn 
flrrf /jon Broadcasting Co nmnot tie directly 
applied to cable television service since an 
essential precondition of that theory— 
physical interference and scarcity requiring 
an umpiring role for government—ts absent, 
(footnote omitted). 

There, the court, in making reference to 
the Miami Herald newspaper right of 
reply case, observed that "scarcity 
which is the result solely of economic 
conditions is apparently insufficient to 
justify even limited intrusion into the 
First Amendment right of the 
conventional press" and surmised that 
"there is nothing in the record to suggest 
a constitutional distinction between 
cable television and newspapers on this 
point," (footnote omitted). Id at 46. 
Similar views were given in Midwest 
Video Corp. v. FCC 571 F. 2d 1025 (8th 
Cir. 1978). a case in which the United 
States Court of Appeals for the Eighth 
Circuit held that the Commission's cable 
television access rules exceeded the 
agency’s statutory authority under the 
Communications Act. w 


■ Thli view wa» roost recently reiterated tn CBS. 
Inc. r. FCC 453 U.SL 367 (1961). where the Supreme 
Court, in upholding the CotmniMvon’s interpretation 
and application of Section 312feK7) of the Act 
•fated diet "|»| Ucented broadcaster « ‘granted the 
free and »xctu»iv« u«e of • funded end valuable 
pert of the public domain; when he accept* that 
fnmchtM it ia burdened by enfarcabte public 
obligations.' Office of Common teat ton of the United 
Church of Christ v FCC 123 US. App. DC 328.337. 
359 F 2d 994.1003 (1906) 

••The court however, declined to rest its decision 
on It* dlecmaton of the constitutional question* 
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22. In both cases, the courts indicated 
that cablecasting is an activity that 
comes under the protective mantle of 
the First Amendment. 4 *In both cases, 
the courts also intimated that no nexus 
appeared to exist between cablecasting 
and broadcast retransmission activities 
that would justify restrictions or 
incursions on the cablecast activities, of 
cable operators. 41 They also rejected the 
notion that the Commission in some 
sense owns the broadcast spectrum and 
therefore can condition use of broadcast 
signals or the programs on such signals 
upon compliance with restrictions in 
such other areas as cablecasting or 
access. 41 They further indicated that 
since no direct use of a scarce resource 
in the federal domain is involved in 
cable television operations, no 
governmental privilege in general 
attaches to the operations of cable 
television operator. 0 

23. In view of the opinions expressed 
in both Home Box Office and Midwest 
Video to the effect that the scarcity 
rationale is not directly applicable to 
cable television and cablecasting is a 
protected activity under the First 
Amendment, It would seem that the 
reasoning which sustained the 
restrictions on broadcasting in Red Lion 
In the form of Fairness Doctrine 
obligations might not suffice to sustain 
application of similar regulations in the 
cable television area. 44 These cases 


rained tince their resolution was not essential in 
resolving the ca»e. 571. F . 2d »l 1052. Similarly, in 
affirm in# the lower court's decision, the Supreme 
Court rented it* decision on statutory ground* and 
dor lined to comment on the constitutional question 
"mv« to acknowl«-d*r that It l* not frivolous. 
Midwest Video ft. supra, at 70S n. 10. 

"See Home Box Office, supra, at 49-50 and 
Midwest Video Corp . supru. at 1054. In this rule 
making proceeding, the cablecast activities of cable 
operators and others are the subject of the 
restrictions under review. 

41 See. 941 . to Home Bos Office. 507 F-2d at 45 a. 
00. where the court stated that “on the record before 
ut there is no evidence that cablecasting and signal 
retransmission are not completely separate and 
distinct activities;*’ or In Midwest Video. 571 F. 2d at 
1054. where the court stated that ~(i|f there be any 
arguable relationship between cablecasting and 
retransmission, it would appear far too tenuous and 
uncefiain to warrnn! a cavalier overriding of First 
Amendment rights present in cablecasting 

"See Home Box Office, Inc. supra, at 45 n. 00. 
The Midwest Video opinion is laced with 
statements to that effect The Commission does not 
'own* broadcast programs, and may not lawfully 
condition their transmission on compliance with 
any and every rule It may devise ” id. at 1045. "|WJ* 
reject the argument (that |the Commission) may so 
condition broadcast retransmission which has not 
even the nexus to cablecasting that highways may 
have to trucking ” td at 1052. 

- For example, the Midwest Video court staled 
that M |ijn retransmitting broadcast programs, cable 
systems use no ’limited and valuable pert.* or any 
other part of the federal public domain.** Id el 1045. 

“The same considerations would appear to apply 
at least or the surface to the impiwition of equal 
time on cable operators since the fairness ami equal 


further suggests difficulty in Finding a 
nexus between broadcast 
retransmission and cablecasting that 
would support restrictions on the 
activities of cablecasters from either a 
jurisdictional or constitutional 
viewpoint. In sum, these cases raise 
serious questons whether the initial 
reasons for promulgation of these rules 
would withstand constitutional 
challenge if they were to come under 
judicial scrutiny today. 

V. Change in the Cable Industry and 
Communications Sector in General 

24. Changes in technology in cable 
television and related industries also 
are, in our opinion, germane to the 
question of continuance or alteration of 
the rules under review here. As noted in 
the FCC staff report submitted to 
Senator Goldwater entitled Cable 
Television and the Political 
Broadcasting Laws: The I960 Election 
Experience and Proposals for Change 
(January 15)81), 40 while the majority of 
cable systems now in existence have 
relatively limited channel capacities, 
new systems being constructed today 
will have significant channel capacity in 
the order of 35, 50. or 100 cable 
channels. 4 *In addition, many existing 
systems with small channel capacities 
are already in the process of being 
rebuilt with significantly greater channel 
capacities and with the potential to 
provide many additional new program 
and information services. In some 
instances, this is being done on a 
voluntary basis by cable operators in an 
effort to meet present or anticipated 
marketplace demands. In other 
instances, it is being undertaken by 
cable operators in response to pressure 
exerted upon them by local franchising 
authorities or community officials who 
believe that some degree of parity in 
service and channel capacity between 
new systems being built today and 
existing systems presently serving their 
communities not an unreasonable 
expectation. In other related 
communications fields, there are 
advances being made which have the 
potential for increasing the number of 
communication outlets available to the 
public. 

25. We believe that these trends 
toward systems of increased channel 
capacity reflect a change in the industry 


time requirement* appear to stand on essentially 
thf same constitutional footing. Sen n. 30. infra 

"A copy of the report will be included In tht* 
docket and will be made available for comment by 
Interested persons. 

"See. S4f . CabUvisfan Mcytasine at 78 (July 20, 
1901) which reported prospective cable television 
applicant* for New York City franchises proposing 
Cable system* with over 100 cable channel*. 


from one which, from its inception, 
predominantly relied on broadcast 
signal retransmission for its existence, 
to one which is increasingly turning to 
nonbroadcast program and information 
sources and services. In our estimation, 
satellite technology has played a major 
role in this transformation. As a result of 
satellite technology, cable systems and 
their subscribers have access to an 
extremely rich and divergent mix of 
program and information services. For 
example, there are already 24-hour newt 
services, ethnic, youth, and adult- 
oriented program channels. There are in 
operation or under development, 
religious program channels, political 
affairs channel, all weather, all sports, 
health channels, channels of foreign 
language programming, of cultural 
programming, women's programming, 
and regionally oriented satellite 
networks. In addition, many new 
program or information services are in 
the developmental stage and will be 
added to the existing list of cable 
satellite networks that now provide 
diversified information and 
programming to the public. 
Consequently, it would appear that the 
"scarcity, which in turn, generated a 
need for government supervision to 
ensure a robust marketplace of ideas” 41 
in the broadcast area would seem to 
have even less relevance that it might 
ever have had to cable television. 

28. Moreover, the abundance of 
channel capacity on cable television 
also provides increased opportunities 
for new degrees of diversity of 
programming and information originated 
at the local level. Such abundance 
presents new access opportunities lo 
communities and their citizenry. While 
%ve no longer have the authority to 
compel cable operators to provide 
access channels and services under the 
Midwest Video 11 decision, we note that 
many cable operators are nevertheless 
providing access channels and services 
(either voluntarily or pursuant to state 
or local laws) for use by the general 
public, by educational institutions and 
authorities, and by local govemmenta- 
a result we had sought under the aegis 
of our cable television access 
regulations. We would expect these 
trends to continue and to contribute 
further toward diversity in the 


“ Lofton Brooitnustm# Company et at r. FCC 
036 F Zd 454.457 (D C Ctr. 1000) If. •* tha court 
•tatad in that can* **|t}he rational* moil frequently 
advanced tor varying th* Fir*t Amendment 
treatment of newspaper* and broadest! stain*** W 
relative scarcity of broadcast frequencies—^* 
increasingly open to dispute. **(footnote omittrdl 
wit would export that the application of the *< swKf 
principle to cable television would generate eve* 
greeter debate and controversy, 
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marketplace of ideas and toward 
fes^ring "uninhibited, robust, and wide- 
open” debate on public issues in the 
community. See Cable Television 
Report and Order, supra, at 194. 

27 We are also witnessing the 
development of new electronic means to 
distribute newspaper, magazine, and 
other similar type information into 
consumers* homes. Already in existence 
on some cable systems are services such 
u teletext end videotex whereby 
alphanumeric and/or graphic 
information is transmitted via cable 
television to cable subscribers. In some 
instances, the newspaper or magazine 
information might be transmitted in 
facsimile to the cable subscriber 
whereas in other instances the textual 
information and material might be 
arranged or edited by a cable operator 
or other cablecaster and then made 
available for distribution or 
transmission on the cable system to 
subscribers. These developments would 
seem to suggest the need to reexamine 
the distinction in treatment between the 
print and electronic video media as 
these services continue to converge. 4- 

VL NT1A Petition 

28. Also pending before us is a 
petition for rule makina (RM-3076) from 
NTIA which requests mat we alter these 
policies to allow “access'* channels to 
operate as a complete substitute for 
compliance with the Fairness Doctrine. 
NTIA argues that the Fairness Doctrine 
items from scarcity considerations in 
the broadcast field and should not apply 
to a multi-channel enterprise when it 
provides a public access channel. It 
maintains that with the modem cable 
system in the range of 20-30 channels 
and the next generation of systems 
serving urban areas and having double 
or more that channel capacity, the 
problem of scarcity vis-a-vis providing a 

G blie access channel on a voluntary 
jus has diminished. Furthermore, 

NTIA argues that there is no statutory 
requirement for fairness since the 
legislative history of the Federal 
Election Campaign Act of 1972, supra. 
does no! indicate any Congressional 
intention to apply the doctrine to cable 
but rather to impose campaign 
expenditure limitations on broadcast 
and rvonbroadcaat media alike. 

Moreover, the NTIA petition states that 
even if a statutory requirement of 
fatrness exists with respect to cable 


, " A* «t|wirtsd in ant newspaper article, the 
jijiae* between newspaper* and cable broadcast 
qxrstMHu are likely to bin less dear than they may 
between daily newspaper* and related 

«erisioo stations in the past** See •'Washington 
™ Plans Local Cable TV Project ’ TKx 
”(i*Jur>){tnn Post (December 28 . 1801 ). 


television, the Commission has 
considerable discretion in implementing 
such a requirement and. accordingly, is 
not precluded from adopting the rule 
changes which it proposes. In sum. 

NTIA requests that the Commission: (1) 
Propose to exempt from the Fairness 
Doctrine cable systems that have a 
public access channel: (2) inquire 
whether there should be any limitations 
or definitions as to what constitutes 
access; and (3) address any other legal 
or policy issues raised. In its opinion, 
the Commission should promptly initiate 
a rule making proceeding and should not 
delay be making this proceeding a 
general forum for in-depth consideration 
of all issues that mav arise in the cable 
field. 

29. Cable News Network (CNN) and 
the National Cable Television 
Association (NCTA) were the only 
parties to offer comment on the petition. 
CNN supports the petition but believes 
that Commission rule making in this 
area should include repeal of the 
applicability of the Fairness Doctrine to 
ail system-originated programming 
whether or not the cable system 
operator provides a public access 
channel. In light of the absence of 
technological scarcity and the increasing 
number of available programming 
alternatives, it maintains that no 
constitutional basis exists for applying 
the Fairness Doctrine to cable television. 

30. NCTA opposes the petition for the 
very same reason that CNN expresses 
reservations about it. that is. that the 
petition only recommends elimination of 
the Fairness Doctrine to cable systems 
with public access channels. In addition, 
NCTA also believes that the petition 
does not fully address the First 
Amendment ramifications of the 
application of this doctrine to cable. 
According to NCTA, the prsence or 
absence of a public access channel is 
irrevlevant to the constitutional 
implications of the doctrine. In its 
opinion, cable television may properly 
be referred to as an “electronic 
newspaper" and the cable operator as a 
“video publisher." NCTA argues that 
cable technology undercuts the 
“scarcity" rationale and, accordingly, a 
different regulatory framework from that 
imposed upon broadcasters is dictated. 
NCTA maintains that the government 
cannot condition cable program 
originations on the provision of a public 
access channel because access 
requirements are of dubious 
constitutionality in light of Midwest 
Video II’supra. 


VIII. Rule Making Proposals 

31. As the preceding sections suggest, 
the application of these requirements to 
cable television is fraught with practical, 
theoretical, and constitutional 
difficulties. We ae especially concerned 
that the requirements in their present 
form, if challenged today, might not 
withstand constitutional scrutiny by the 
courts in vew of the Supreme Court s 
decision in Miami Herald and in light of 
dicta in both the Home Box Office and 
Midwest Video cases. 44 Despite these 
concerns, we recognize that our ability 
to alter certain of these requirements is 
constrained by statute. Under these 
circumstances, our task it to devise rules 
and policies that will avoid, to the 
extent possible, constitutional 
confrontation yet at the same time fulfill 
the statutory mandate imposed by 
Congress. With these considerations in 
mind, we hereby request comment on all 
aspects of the rules, the need for them, 
their practical effect on cable operators 
and cablecasters and on the public in 
general, and on whether these rules can 
or should be retained, modified, or 
eliminated. 

A. Alternative Approaches 

32. We are particularly interested in 
whether some of the infirmities which 
might now exist in the rules can be 
avoided by altering the manner in which 
they are administered. NTIA has 
proffered one such alternative for 
consideration. Under this proposal, 
cable systems providing a public access 
channel available for use by outside 
parties on an uncensored first-come, 
first-served basis, would be regarded as 
having satisfied all of the fairness and 
equal time obligations imposed on them 
by statute and the rules. 5 ®This would 


* See also the dissenting opinion of judge Mariey 
In Community Communications Company, tnc- v. 
City of Boulder. Colorado, et oL 830 F. 2d 701.710- 
714 (imh Ctr 1980). rrv'd 50USLW 4144 (January 
13.1982). We recognize, however, that First 
Amendment issues in the cable area are complex 
and susceptible to ovsrsirapUffcarion We note, for 
example, that the Involvement of local government 
In the frsnrhtng of cable system* and the de facto 
exclusivity of these agreements rmjjhl arguable 
bring Into play the “stale action ’ doctrine and 
require that some type of access end. in particular, 
political access, be afforded Cf North V. Ahbatno. 
320 U S SOI (1946) and Public Utiitties Commission 
v. Pollock 343 US. 4 SI (1BS2). In addition, to the 
extent cable systems are regarded a* “bottleneck" 
facilities, commercial access might e required under 
the antitrust law*. US v. TermrnaJ Railroad 
Association. 224 US. 383 (1912) notwithstanding 
arguments that lo do so would violate the First 
Amendment. See Associated Press v. US~ 320 US 
1. 20 (1945). 

*°NTIA offers little guidance or insight 
concerning what type of public access or public 
access channel would under its proposal satisfy a 
cable operator's obligati ana. Instead, it recommends 
inquiry on whether any limitations or definitions 
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represent a departure from previous 
policy whereby we generally considered 
each channel individually in reviewing 
compliance with the fairness and equal 
time requirements. The positive 
attributes of this approach would be: 
access as an alternative would be far 
less intrusive into the editorial functions 
of cable operators and cablecasters than 
would strict application of fairness and 
equal time to cable originations: it could 
possibly remove whatever disincentive 
might exist for not presenting 
controversial programming and 
therefore have less of a chilling effect on 
speech: and an access alternative might 
be better suited for fostering public 
debate and diversity of opinion 
especially in view of the fact that access 
is uncensored and the operator is not 
forced to exercise editorial control over 
all the cable channels. 

33. A number of difficulties with the 
existing rules which this, or other 
alternatives, might help to eliminate or 
mitigate are worth reviewing in some 
detail. First, one of the primary 
arguments against equal time and 
fairness type requirements has been 
that, although intended to assure that 
the public is better informed on issues of 
public importance and of issues relation 
to electoral choices, the rules can have a 
contrary "chilling" effect on the 
coverage of these issues—creating their 
own set of incentives for the avoidance 
of controversy and for limiting the 
exposure that is given to candidates for 
political office. While arguments 
continue as to the degree of such effects 
in the broadcast context, there are a 
number of reasons which suggest that 
these counterproductive incentives may 
be even stronger in the cable context. 
Broadcasters, under the Fairness 
Doctrine, under Section 312(a) of the 
Act, and as a consequence of the 
comparative licensing and renewal 
process are not free to react to 
troublesome problems under these rules 
by simply refusing to participate in the 
coverage of controversial issues or of 
candidates for elective office. The 
federal regulagory structure applicable 
to the cable television industry, 
however, has generally not been 
interpreted as imposing such 
obligations, so that if onerous 
obligations are associated with content 
control requirements, a viable option 
might be for the system operator simply 
to refuse to participate in the coverage 
of such matters. Alternative types of 


frhould b* adopted to renalve question* concerning 
what comatitutea acceaa We agree and therefore 
request commeru on what threshold public accent 
standards would be suitable for adoption under this 
approach. 


rules, such as those suggested by NTIA. 
would have the advantage of separating 
the system operator's obligations for 
"equal time" or fairness from a 
consideration of the operator's own 
programming. Thus, the operator would 
not have to temper its programming with 
a view toward the avoidance of legal 
entanglements. Balance of fairness in 
coverage would be created through the 
opportunity for uncensored access. 

34. A second set of problems, which 
this alternative might ease or eliminate, 
relates to the program distribution 
modes that now predominate in the 
cable television industry. In the main, 
cable systems perform in a largely 
passive mode in distributing 
nonbroadcast programming. While some 
programming is produced locally, the 
vast majority of cable distributed 
nonbroadcast programming is produced 
and packaged elsewhere and distributed 
for cable system use over the facilities 
of space satellites and regional 
microwave interconnection systems. A 
large number of systems distributing this 
programming are small systems that 
lack any local origination capacity. And 
while other systems have programming 
capacity, they may nevertheless find it 
awkward to make additional time 
available because that would require 
the deletion of other programming. For 
these reasons, severe technical 
difficulties and practical problems may 
be associated with the obligation of the 
local cable system operator (the 
responsible party under the rules) to 
make equal opportunities available for 
candidates or to assure balance in the 
coverage of controversial issues of 
public importance. In some respects this 
pattern is not that dissimilar to that 
which prevails between the major 
television networks and their affiliated 
stations but, in other respects, the 
situation is different. For a variety of 
historical reasons, it generally has Been 
possible for the Commission to enforce 
these policies in the broadcast context 
directly through the networks. 41 In the 
broadcast field, it is to the network that, 
as a practical matter, affected parties 
look for political broadcast time or time 
responsive to issues of fairness and 
balance in programming. It is not at all 
clear that this pattern could be followed 
in the cable context where neither the 
program suppliers nor distributors are 


#, Sw. e.g.. CBS. Inc. r. FVC 6» F. 2d l. 23-27 
(D.C- Clr. 19601 ofTd4SSU.S 3*17(19*1) (The 
Carter/Mondate Presidential Committee 
proceeding) (Seelion 312 (h)( 7) tmpoaea "an 
obligation to provide acceaa not )u«t upon individual 
•Utuint but upon thoaa who. by practice and 
contractual rrlationahip. control the beat practical 
meant of efficiently acquiring national acceaa—to 
wit the networka"). 


Commission licensees. The ability to 
seek enforcement through the television 
networks substantially reduces the 
burden of compliance on individual 
television licensees and also lessens the 
administrative burden of enforcement 
by the Commission. These same 
practical problems in obtaining 
compliance might not be capable of 
similar resolution in the cable context 
because our limited cabled jurisdiction 
might preclude compliance through 
cable networks. However, by permitting 
response time to be made available on 
the other channels, governmental 
involement in this area of program 
content might be reduced significantly. 

35. There are additional practical 
problems that bear upon NTLA's 
proposed alternative and relate to the 
types of programming services which 
cable systems distribute. While the rules 
in the broadcast context are not format 
specific, they are clearly based on a 
system of broadcasting which is 
supported by commercial advertising 
and which consists mainly of 
entertainment programming interrupted 
by occasional newscasts or public 
affairs programs. However, new 
program formats especially for the video 
channels of cable systems have 
developed and they have created a host 
of potential disputes under the content 
control rules. Several examples may 
help to illustrate the point. First, 
questions arise as to whether some of 
the existing cable program services 
might fit entirely within exemptions to 
the equal opportunities requirements of 
Section 315. The Cable Satellite Public 
Affairs Network (C-SPAN), for example, 
devotes a considerable amount of time 
to coverage of the proceedings of the 
U.S. House of Representatives and. as a 
consequence, this results in appearances 
by many elected officials who, as 
incumbents, are candidates for 
reelection or, as aspirants for higher 
office, are candidates for different 
elective offices. But for the fact that the 
equal time requirements do not. as a 
consequence of specific exemptions in 
Section 315. apply to "on-the-spot 
coverage of bona fide news events," to a 
"bona fide newa documentary." etc., 
challengers could well claim the right to 
equal time." The Cable News Network 
is a distributor of news programming, 
some of which consists of commentary 
and more indepth news analysis. Its 
carriage would, presumable, subject the 
cable operator to the requirements of the 
Fairness Doctrine and the equal time 
rules. With respect to the latter, 
however, it might be claimed that the 
entire channel of programming comes 
within the exemption accorded to"bons 
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fide newscaat|s].“ 41 To further illustrate 
differences in program modes between 
cable and conventional broadcasting, 
much of the satellite distributed 
programming consists of pay television, 
programming. Especially where such 
programming is distributed with a 
separate charge for each program, it is 
not dear that application of either 
fairness or equal time requirements 
would be meaningful since, for example, 
minor party candidates would not likely 
attract any audience whatsoever for 
their responses. Thus, it can be seen 
that, in the cable context (as well as 
inert a singly in the broadcasting 
context), new types of programming 
formats are likely to play havoc with 
prior precedents. We accordingly seek 
comment on the best manner of 
application of the rules in these new 
areas. 

36. Another important consideration 
weighing in favor of a change in policy, 
relates to the "anti-diversity’* effects of 
the existing rules. The motivating 
principles in this area of the law. 
generality traced back to the First 
Amendment to the Constitution, 
emphasize the societal interest in a 
diversity of points of view. 44 In the 
broadcast realm each broadcaster 
performs as an editor 44 and is charged 


“Some of tbe consideration! that enter into 
whether a particular program is exempt under one 
of the news-type categories might arguably apply In 
determining whether an entire channel or program 
forme t ought to be exempt For example, tbe 
Commission in mlings on whether a program is 
sKstopt «« s bona fide news interview*' from equal 
trcr* ohlignttoae has considered such factor* is; (1) 
Whoiher it Is regularly scheduled. (2) how long it 
has bcfo broadcast; (3) whether the broadcaster 
produce* end controls the program. (4) whether the 
bfoadcaiter** decision on the format content and 
participants are based on his reasonable good faith 
iwinmhstit judgment rather than on an Intention to 
sdrsnee thi* candidacy of a particular person: and 
(5} whether selection of persona to be interviewed 

*nd tflpjci to be discussed are based on their 
ftrwswurthineta. See law of Politicol Broadcasting 
cW CabfceOMting, PCC 7®-523.69 FCC 2d 2200. 2240 
tW<M. Lor Daly. 40 FCC 314 (1060) ( Today '* 
profrum exempt}: Multimedia Program Production §. 
Inc K FCC 2d 217 (i960) (“Phil Donahue Show** 
not exempt}. Socialist Workers Party. FCC 77- 
♦40 6$ FCC 2d 229 (1078) (Tomorrow'* is not a 
orwii Interview program). 

“See. eg. United States r. Associated Press. 52 
F Supp 382,372 (S D.N.Y. 1043} (“right conclusion! 

•*r more likely to be gathered out of a mulitJhide of 
than through any kind of authoritative 
•eWtioiT). ofTdUAUS. 1 (1945): see also New 
Yur% n.’Txes Co v Sullivan. 378 \JS. 254.27011984) 
ftoprm* Court's recognition that underlying the 
r*trit Amendment is a “profound national 
commitment to the principle that debate on public 
issues should be uninhibited robust, and wide- 
°p«n 

* J of « discussion of the concept of broadcasting 
•» ed:tor. see Columbia Broadcast System v. 
Ortaocroiic National Committee. 412 U S 01.124 
k* no, * n 8 editorial responsibilities of 
®twdca*ters, the Supreme Court stated “For better 
w ^orse. editing is what editors are for. and editing 
11 the selection and choice of material*' 


with responsibility for virtually all 
programming that is transmitted. 4 * 

While there are real questions as to the 
efficacy of the various policies applied 
to create this debate over issues in the 
broadcast realm, it is apparent that the 
existence of a variety of different 
"editors'* or control points is vital to 
creating any semblance of public 
debate. 

37. The application of fairness and 
equal time policies in their present form 
to multichannel cable television system 
operators, however, runs directly 
counter to this objective to the extent it 
forces the system operator to assume 
legal responsibility and hence editorial 
control over all of the many channels of 
programming that may be 
distributed. 44 However, by permitting 
the system operator, on a voluntary 
basis, to satisfy all obligations under the 
equal time and fairness rules by simply 
making additional channel time 
available to outside parties, this control 
concentrating aspect of the rules would 
be significantly diluted. 

38. We do not mean to suggest, 
however, that there would not be 
difficulties with the NTIA alternative. 
Questions remain as to what the 
practical consequences of such a policy 
would be and as to whether this is an 
option available to us under existing law 
and precedent With respect to the first 
point, it is apparent that were our only 
objective to provide all candidates for 
public office and all points of view on 
controversial issues with an equal 
audience, that this alternative would not 
be a satisfactory one. A beneficial 
aspect of this alternative would be that 
video access would be uncensored and 
uninhibited, but each programmer would 
be individually responsible for 
attracting an audience. In considering 
whether this makes the NTIA 
alternative an acceptable one. it is 
important to emphasize that we do not 
view these requirements to be attempts 


u See eg^ I960 Commission En Banc 
Programming Inquiry, FCC 80-070.44 PCC 2303. 
2311-12 (1080). In re Licensee Responsibility to 
Review Records Before Their Broadcast, FCC 71- 
205.28 FCC 2d 409 (1971 ); Public Notice re Foreign 
language Programs , 9 RR 2d 1001 (1987); Licensee 
Responsibility to Exercise Adequate Control Over 
Foreign Language Programs FCC 73-289. 39 FCC 2d 
1037.1030 (1073): and Cosmopolitan Broadcasting 
Corporation v. FCC. 581 P. 2d 917 (D.C Clr. 1978) 
(court held Commission justified in concluding that 
the licensee had failed to retain responsibility for 
programming and had (ailed to retain familiarity 
over foreign language programming). 

M ln the extreme, these requirements could force 
cable operators to have translators on hand in order 
to ensure that the operator's obligation* were met 
with respect to channel carriage of foreign language 
programming as well as a bank of editors to oversee 
the system's output on the multiple channels of 
programming. 


to guarantee absolute equality of 
exposure to ideas or candidates in what 
is after all intended to be a somewhat 
rough and tumble marketplace for the 
presentation of competing viewpoints. 
Under the First Amendment, the media 
generally participate in this process 
without any superintendence at all, save 
from the readers and viewers they must 
attract and serve. Although the 
Commission has emphasized that the 
availability of audience is a factor that 
must be considered in determining 
whether "equal opportunities'* have 
been provided under Section 315 47 and 
fairness granted, 44 we do not believe 
insurmountable problems would be 
created if periods of equal audience 
potential were made available with the 
responsibility for the size of the actual 
audience left with the party responsible 
for the program. In light of the general 
expansion of the video outlets that is 
taking place, the differences between 
broadcast and cable economics (i.e. 
audience in the cable context may be an 
unknown factor given the present state 
of the audience surveying art), and the 
constitutional considerations that 
suggest the desirability of limiting our 
intrusion into content control areas, we 
believe this alternative may be a 
desirable one. 44 However, we ask for 
specific comment on the details of how 
such a change in policy might be 
implemented and how it would function 
as a practical matter. 

39. The question of whether an 
alternative mechanism for enforcing 
these rules either as suggested by NTIA 
or through judging the output of all cable 
channels to determine compliance can 
be squared with statutory requirements 
has two parts—whether such 
alternatives would comply with the 
requirements of Section 315 and whether 
they are forbidden to the Commission 
under the Supreme Court's Midwest 
Video U decision. With respect to the 
first point, as long as it is clear that the 
Commission's purpose is to further 
rather than undercut the slated objective 
of the law. we believe the courts would 


"Socialist Workers Pony. 40 FCC 2d 258 (1952) 
(“Factors such at the site of the potential audience 
because of the appearance of the first candidate on 
an established or popular program should obviously 
be considered by the parties in reaching a 
satisfactory and equitable adjustment of the 
problem'' l 

M Committee for Fair Bnxidcasting. 25 FCC 2d 
283.293 (1970) (“{l)t it patently unreasonable lor a 
licensee consistently to present one side in pnme 
time and to relegate the contrasting viewpoint to 
periods outside prime time"). 

“The Supreme Court's opinion in Columbia 
Broadcasting Company v. Democratic Notional 
Committee. 412 U.S 04.125 (1973) is perhaps on 
point here when it states that “(cjalculated risks of 
abuse are taken in order to preserve higher values.*" 
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provide us with considerable leeway in 
view of the changes in the 
telecommunications world that have 
occurcd since Section 315 was applied 
to "community antenna television/* * For 
example, just as the totality of a 
station's programming is judged in 
ascertaining compliance with the 
Fairness Doctrine, similarly, an 
approach which looks to the totality of 
channels including access on the cable 
system in the community might similarly 
comprise the criteria for satisfaction of 
Fairness Doctrine obligations. In the 
broadcast context we have previously 
held that access can supplement but 
cannot operate as a surrogate for the 
broadcaster's public interest obligations 
under the Fairness Doctrine and. 
accordingly, we rejected this approach 
for broadcasting. Report and Order in 
BC Docket 78-60. FCC 79-708. 74 FCC 2d 
183 (1979), recons, denied. FCC 82-185. 

89 FCC 2d 916 (1982). In that report, we 
stated that **it appears questionable 
whether the Commission could act to 
offer a comprehensive mandatory 
access plan as a substitute for the 
present system of compliance with the 
Fairness Doctrine" but added that even 
if we were to adopt a voluntary system 
of access as proposed, "we would first 
need to evaluate the plan's viability by 
weighing 'the nature and scope of issued 
coverage actually achieved under the 
current system of fairness doctrine 
Implementation.' " Id. at 170 quoting 
from National Citizens Committee for 
Broadcasting v. FCC, 567 F. 2d 1095 
(D.C. Cir. 1977), cert denied. 438 U.S. 

775 (1978). Although we concluded that 
the access system proposed therein 
contained imperfections that made it an * 
unsuitable alternative in the broadcast 
context, we did not address whether 
similar criteria for a workable access 
system could be achieved in a cable 
television context.* 0 In addition, because 
cable television is a medium "not 
subject to the finite technological 
limitations of time that confromt a 
broadcaster." see Miami Herald, supra, 
the technological differences between 
the broadcast and cable media plight 
provide the basiB for employing a 
different regulatory approach in the 
cable television area. 


•The criteria we conaMered •• poaaibly 
acceptable cm the Woadcaat tide consisted of the 
following elements: (1) Licensee discretion must be 
preserved. (2) no right of access should accrue to 
particular persons or groups: (3) important issues 
should not escape timely public discussion: and (4) 
the government should not be drawn into 
programming decisions. 74 FCC 2d at 172. These 
may not necessarily have to be the tarns for cable 
television since cable possesses certain 
characteristics setting it apart from television 
broadcasting. 


40. The second matter concerning our 
authority to adopt these alternatives 
turns on an interpretation of Section 3(h) 
of the Communications Act as it has 
been applied to cable television. The 
Commission's 1972 cable television rules 
required larger cable television systems 
to make some channel time available to 
outside parties for use on either a free or 
leased basis. The Commission justified 
these rules and rested it* authority to 
adopt them on the proposition that they 
would further the effectuation of 
broadcast policies set forth in Title 111 of 
the Communications Act. 41 On appeal 
from a later revision of these rules," the 
Supreme Court held that they exceeded 
the Commission's authority because 
cable was being regulated in a manner 
ancilliary to the Commission's 
regulation of broadcasting and the 
application of rules of this type to 
broadcasters was specifically forbidden 
to the Commission under Section 3(h). 
These obligations were found to be 
"common carrier" in nature and Section 
3(h) states "... a person engaged in 
radio broadcasting shall not. insofar as 
such person is so engaged, be deemed a 
common carrier."" 

41. Since this decision applied to 
mandatory access and the alternative 
under consideration here would be 
entirely voluntary on the part of the 
system operator, it would not appear to 
be directly precluded by the Midwest II 
decision. The question could 
nevertheless be raised so at whether 
setting up access channels as the price 
for escaping another potentially onerous 
set of rules might be regarded as merely 
an indirect method of mandating 
access—an ultra vires condition. This 
argument, however, would seem to be 
inapplicable to those systems that are 
subject to access requirements by virtue 
of logal municipal requirements. 
Moreover, while we are aware of the 
views expressed by NCTA in response 
to the NTLA petition, see para. 30 supra. 
we are not persuaded that the legal 
obstacles are insurmountable if the 
policy objectives are found to be 
desirable. An approach which both 
eases the burden and is completely 
voluntary in natrure, however, we 
believe should be found acceptable. We 
seek specific comment on this point, 
however, and on what guidelines, if any, 
should be adopted in the event that we 
should conclude that such an approach 
is a feasible and pratical alternative to 
the present administration and 
enforcement of these obligations. 


S*e Cable Television Report and Order. «l 193. 

• Report and Ordtr in Docket 2060*. supra . 

• Section 3 of the Communications Act as 

amended 147 U 8 C 11*3). 


B. Scope of Application 

42. Whether existing rules are 
maintained or some alternative version 
is adopted, questions arise as to what 
types of channels or programs should be 
subject to these rules. Although Section 
315 by its terms applies to "community 
antenna television system[s]." the rules 
interpreting Section 315 as well as the 
Fairness Doctrine rules (Sections 76.205 
and 76.209) apply only to "origination 
cablecasting." This term is defined (by 
Section 78.5(w)) as "(p]rogramming 
(exclusive of broadcast signals) carried 
on a cable television system over one or 
more channels and subject to the 
exclusive control of the cable operator." 
Neither broadcast signals nor access 
channel programming were subjected to 
the requirements of these provisions 
because fairness and equal time 
obligations were thought to be applied 
to these either through their applications 
to the originating broadcast station or 
through applications of the first-come, 
first-served requirements of access 
channels. 

43. Although as indicated earlier, the 
legislative intent behind those 
amendments that broadened Section 
315's scope to cover cable television 
operations is not revealing, it would 
seem to be relatively clear that the 
perception at the time was that cable 
system operators would be programming 
one or more channels as local progrom 
originators. Such channels would 
perform for a single community or 
neighborhood the same functions as 
broadcasters perform for a larger 
service area. Given this perception, it 
might be possible to interpret the nature 
as generally not applying to cable 
distributed programming over which the 
system operator retains no practical 
day-to-day editorial control. Such an 
interpretation would vastly simpify the 
application of these rules. We are 
therefore interested in comment on this 
interpretation. 

C. Partial or Complete Elimination of 
Rules 

44. Because Section 315 is statutorily 
applicable to cable television, we are 
not in a position to eliminate all of the 
rules in this area on our own. However, 
it may be possible to eliminate 
particular parts of the requirements that 
are agency, rather than Congressional, 
creations. Because of our constitutional 
concerns relating to the rules we 
generally believe the rules should be 
applied in the most cautious and 
abridged possible version. Although the 
courts have not squarely decided the 
issue, some have assumed that the 
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Fairness Doctrine in its application to 
broadcasting was codified by Section 
J15 44 The Fairness Doctrine was created 
in a series of agency decisions dating 
back to the Federal Radio Commission 
and the Great Lakes Broadcasting 
case “ It had no specific legislative 
content until Section 315 of the 
Communications Act was amended in 
1959. The amendment made at that time 
Hates: “Nothing in the foregoing 
sentence (creating certain exceptions to 
the genera! equal opportunities 
requirements] shall be construed as 
relieving broadcasters, in connection 
with the presentation of newscasts, 
news interviews, news documentaries, 
and on-the-spot coverage of news 
events, from the obligation imposed 
upon them under this Act to operate in 
the public interest and to afford 
reasonable opportunity for the 
discussion of conflicting views on issues 
of public importance."* Even if this is 
assumed to have codified the doctrine 
for broadcasters, it is not clear that it 
must be interpreted as also codifying the 
doctrine in the cable context. There 
were no such public interest obligations 
imposed on cable operators in 1959. so 
that if this language is read a9 simply 
elevating existing requirements from 
regulatory to statutory stature, then the 
absence of such requirements in the 
cable context would have resulted in 
their not being codified. Accordingly, we 
seek comment on our authority to 
eliminate Fairness Doctrine obligations 
in the cable context entirely or, 
alternatively, on whether certain 
aspects of the doctrine can be 
eliminated without disservice to the 
public. 

45. Even if we were to find that the 
Fairness Doctrine t6 not specially 
imposed under Section 315, we would 
•till have to have a determination as to 
whether its elimination, without repeal 
of the equal time requirements, would be 
consistent with the general statutory 
scheme. We are cognizant of the fact 
lhat in gome respect there may be a 
mutual interdependency between the 
fairness and equal time rules. In Red 
Uon, the Supreme Court stated that "the 
objectives of { 315 themselves could be 
readily circumvented but for the 
complementary Fairness Doctrine 
ratified by Congress." 395 U.S. at 382. 


not* 31 supra. We have expressed the view, 
lhut Congress merely ratified this Agency’s 
Pforouts.itlon at the Fairness Doctrine. See Report 
Order m BC Docket 81-741. FCC 83- , FCC 

*■- (adopted March 31.1963). 

• Sre Great Lakes Broadcasting Co . 3 F.R.C. 

Rep. 32 rov'd an other grounds 37 F. 

WflW (D C Clr 1030), cert, dented 2B\ U.S. 706 
httoi 

* See Act of September 14. supra. 


The equal time requirements apply only 
to appearances (uses) by candidates 
themselves. But "quasi-equal time" type 
rights have been applied to other 
political programs through the fairness 
rules under the so-called "Zapple" 
doctrine.* Thus, it is possible that even 
if we find that these requirements are no 
longer needed to serve the public 
interest. Congressional intent and 
purpose in adopting Section 315, and. in 
particular, in making the equal time 
provisions applicable to cable operators, 
might be frustrated or defeated absent 
retention of at least parts of the Fairness 
Doctrine. 

D. Scope of Newspaper Exemption 

48. We have previously indicated our 
intention not to regulate the distribution 
of newspapers in facsimile on cable 
systems in our Memorandum Opinion 
and Order in Docket 18397. supra, at 
829-630. One commentator, while 
lauding this exemption from the rules, 
has stated: 

This exception is surely sound. If a 
newspaper is delivered vis facsimile 
reproduction over a cable system, rather than 
by a newsboy, the difference in delivery 
mechunism hardly seems an appropriate 
basis for a fundamental change in legal status 
• * • Where does the electronic 
dissemination of printed matter, which is not 
subject to the Fairness Doctrine, end. and 
where do the normal types of television 
programming, which are covered by the 
Fairness Doctrine, begin? • * • The 
distinction between print media and cable 
television is hard to identify once it is 
conceded that, in disseminating newspapers 
or books in facsimile or teletype form, cable 
television is to be treated as a print medium 
not subject to the traditional regime of 
broadcast regulation * 

We agree that the differences 
between the print media and electronic 
video media are becoming more 
difficult, if not impossible, to 
discern.* particularly wih the 


•* See Nkbatos ZoppJtt. FCC 70-W& 23 FCC 2d 
707 (1070). The Commission held in "Zapple’’ thst 
when a licensee provides time with or without 
charge during an election campaign to a candidate's 
supporters or spokespersons who urge the 
candidate's election, discuss campaign issues, or 
criticise sn opponent, then the licenses must afford 
comparable time to the supporters or spokespersons 
of opponents. The Commission considers such 
broadcasts to be in “the political area" and. by 
applying to them the Fairness Doctrine in a way 
that Approximates the same result as the equal 
opportunities requirements for appearances by 
candidates themselves, the Commission essentially 
treats them ss "quasi-equal opportunities’* 
situations. 

• Schmidt. Bcnno C. Jr, Freedom of the Press v$. 
Public Access at 214-216. 

• Scholars have many times expressed difficulty 
in finding rational differences between the 
treatment of some electronic media as per Red Lion 
and that of the print media as most recently 
reconfirmed in Miami Herald 1 The present 


development of technologies such as 
teletext and videotex.* Indeed, in 
another action adopted this day. we 
declined to apply fairness and equal 
time rules to teletext services provided 
by television broadcast stations. Report 
and Order in BC Docket 81-741. supra . 
We have no desire nor. in our 
estimation, do we have constitutional or 
statutory authority to regulate printed 
material when it is transmitted to video 
screens and. for this reason, we believe 
that the present exemption limited to 
facsimile reproduction of newspapers, 
should be extended. We believe that the 
exemption should include the 
transmission of textual information 
transmitted on cable systems whether 
the information constitutes a 
reproduction of a newspaper’s content 
or is textual matter originated, edited, or 
rearranged by a cable operator or 
cablecaster and we question whether 
such information ought to lose its 
exemption status when combined with 


difference in treatment between these two media 
appears to be based on a continued perception of 
the marketplace that existed at s certain time when 
the differences in the media might have reasonably 
justified (he legal differences between them. An 
examination of the present marketplace, of the 
changes in the media, and of their present 
characteristics would appear, however, to undercut 
the historical basks for disparate treatment. As 
technological advances proceed, continued 
tusltfkation based primarily on previous historical 
treatment will in the long run prove to be self- 
defeating since concclvanly it could lead to program 
content regulation of ell media subject to 
distribution by electronic means. 

*• Teletext and videotex are services that have the 
technical capability to distribute alphanumeric and/ 
or graphic information for display on a television 
receiver or computer terminal The term “teletext** Is 
generally used to describe broadcast type systems 
that superimpose alphanumeric and/or graphic 
information on a broadcast signal usually on ita 
vertical blanking interval for reception by 
individuals having a special receiver decoder. In 
addition to approximately a dozen current or 
planned broadcast station teletext experiments, 
there are a number of other teletext publishing ♦ 
experiments in various developments! stages 
including the proposed utilization of a full satellite 
transponder by Time. Inc. for a national news and 
information service, and local experiments 
undertaken by Dow (one* (The News-Time*- 
Danbury. Connecticut) and The Courier journal 
(Louisville. Kentucky). See generally. Arien 
Communications. Inc.. International Videotex 
Teletext Hewx. (Washington. D.C). 

Videotex is e related service that can provide 
Interactive (two-way) capability and is thus able to 
offer more extended capabilities then teletext. 
Several videotex experiments presently being 
conducted exhibit these greater flexibilities—two- 
way interactive service, a large data base, and the 
capability of transmitting via a switched public 
telephone network, cable television system, 
satellite, or a combination of these delivery modes. 
Such ex pen men is include Teleomx'* (limes Mirror 
Videotext Services and lnformart of Canada), 
"Prestel* 4 (British Telecom and Logics. Inc.), and 
“ViewtroiT (Knight-Ridder Newspapers’ Viewdata 
Carp and AT%T). Se* generally. Alan Cole-Font 
ed.. EUcirotuc Publisher. Paul Kaga Associates. Use. 
(CarmaL California L 
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other forms of visual or aumal 
information that traditionally has not 
been exempt. In sum, we believe that 
attempts to draw distinctions between 
the various new forms of news media 91 
will lead to quixotic results. We 
therefore seek comment on whether 
extension of the present exemption can 
be achieved without undermining the 
present validity of the fairness or equal 
time requirements. In proposing to 
extend the exemption beyond its present 
boundaries, we ask interested persons 
to provide us with information 
concerning how we can fulfill our 
statutory obligations in this area without 
at the same time infringing on the rights 
which is enjoyed by the print media 
under the First Amendment. 

VIII. General Conclusion 

47. We have attempted to set forth 
some of the difficulties from a 
constitutional standpoint and from an 
administrative standpoint if the fairness 
and equal time requirements are 
maintained in their present form. We 
have proposed modification of the 
existing rules and policies that will 
hopefully lead to the formulation of 
policies and rules that appropriately 
balance the rights and interests of cable 
operators with those of the general 
public, without violating either the spirit 
or the letter of the existing 
Congressional mandate. In our 
estimation, this can best be done both.* 
(1) By maximizing the number of 
communications outlets'to the public 
through increased competition in the 
marketplace and (2) by minimizing to 
the extent possible government 
involvement over the content of the 
speech in its various forms on such 
outlets. 


V1 We also note (hat In the muisi of the newly 
developing electronic technique* and the challenge* 
they present to traditional publisher* la the 
increasing participation of newspaper interests in 
all forma of electronic communication. For example, 
on the cable side, moat of the '‘electronic 
publishers'* are newspaper publishers who. through 
Joint vemura or lease, are engaged In programming 
one or more cable television channels to provide 
local news and advertisement* In addition, there 
arc approximately 80 newspapers now providing 
“cablciiewa" channels on systems serving more 
than one million subscriber*. See Electronic 
Publisher, supra Aslo. according to one survey, at 
least 2! of the newspaper*. •• well as half of the 15 
or mar* newspapers programming cablenew* 
channel* on * part-tune basts, deliver some video 
programming m combination with new* and 
advertialng text See American Newspaper 
Publishers Association. “Newpaper-Cabl# TV 
Service*—Current Activities in Channel Leasing 
and Other Local Service Ventures." March 1982. 

The video programming offered t* primarily local 
material. Including advertising, newscast*, public 
affairs show*, and local sport* and features In 
addition, tome newspaper* are using outaida 
programming sources such a* CNN. 


IX. Statutory basis 

48. Authority for the rule making , 
proposed herein is contained in Sections 
1, 2. 3, 4(i) and 0), 301. 303, 307. 308. 309. 
315 and 403 of the Communications Act 
of 1934. as amended. 

X. Rule Making Procedures 

49. All interested persons are invited 
to file written comments on or before 
July 25.1983. and reply comments on or 
before August 25.1983. 

50. Regulatory Flexibility Act of 1980 
Initial Analysis. 

1. Reason for Action: This proceeding 
has been initiated to examine whether 
alternative methods of compliance by 
cable operators with the fairness and 
equal time doctrines can be 
implemented by the Commission as well 
as whether any aspects of these or 
related doctrines can be eliminated from 
a public interest standpoint. Case law 
developments and change in the cable 
television industry and communications 
sector in general suggest that certain of 
the program content policies, rules and 
regulations applicable to cable 
television may no longer be necessary 
and should be either modified or 
eliminated. 

fl. Objectives: The Commission seeks 
comments on alternative approaches to 
satisfying the fairness and equal time 
doctrines as well as whether any 
aspects of these or related policies 
should be modified or eliminated. 

HI. Legal Basis: Action proposed is in 
furtherance of 4{i) and (j). and 303(r) of 
the Communications Act of 1934, as 
amended, which authorizes the 
Commission to make such rules and 
regulations, not inconsistent with law, 
as may be necessary in the execution of 
its functions, with the additional view of 
the public welfare. 

IV. Description. Potential Impact and 
Number of Small Entities Affected: The 
approximately 5,200 cable television 
systems now in existence would be 
affected by actions taken in this rule 
making proceeding. Cable operators* 
obligations in terms of review of 
program content on their system's 
chaiinels could prove to be less 
burdensome if the proposal to satisfy 
fairness and equal time responsibilities 
by making available a public access 
channel is adopted To the extent that 
some of these obligations are not 
statutorily imposed and can be 
eliminated, the rule making could 
provide relief to all cable systems. To 
the extent that some of the obligations 
are statutorily imposed on all cable 
systems, the rule making could not be 
used as a vehicle to provide special 
relief to smaller cable systems. 


V. Recording, Record Keeping and 
Other Compliance: The proposed rule 
making might lessen present record 
keeping requirements imposed on cable 
operators under these policies. 

VI. Federal Rules which Overlap, 
Duplicate, or Conflict with this Rules: 
None. 

VIL Any Significant Alternatives 
Minimizing Impact on Small Entities and 
Consistent with Stated Objectives: 

None. 

VIII. Conclusions: The Commission 
seeks to eliminate unnecessary rules 
and regulations applicable to those it 
regulates and. in the course of its review 
of its cable television rules and 
regulations, believes that fairness, equal 
time and associated policies, rules and 
regulations should be either modified or 
eliminated on the basis that case law 
developments and change in the cable 
industry and communications sector in 
general suggest less of a need for the 
application of these program content 
regulations to cable television and. 
accordingly, it seeks comments on 
alternative approaches to the present 
rules and regulations as well as whether 
any of the existing requirements can be 
eliminated. 

51. In accordance with the provisions 
of i 1.419 of the Commission’s Rules and 
Regulations, an original and five copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 
Participants filing the required copies 
who also wish each Commissioner to 
have a personal copy of the comments 
may file an additional six copies. 
Members of the general public who wish 
to express their interest by participating 
informally in the rulemaking proceeding 
may do so by submitting one copy of the 
comments specifying the docket number 
MM Docket 83-331 of the proceeding. 

52. Ail filings made in this proceeding 
will be made available for public 
inspection during regular business hour* 
in the Commission’s Public Reference 
Room at its headquarters, 1919 M Street, 
N.W.. Washington. D.C. 

53. Further information concerning 
this proceeding may be obtained from 
Stephen A. Bailey, Mass Media Bureau, 

* (202) 632-7793. However, members of 
the public should note that from the time 
a notice of proposed rule making is 
issued until the matter is no longer 
subject to Commission consideration or 
court review, ex parte contacts 
presented 1o the Commission in 
proceedings such as this one will be 
disclosed in the public docket file. 

54. An ex parte contact is a message 
(spoken or written) concerning the 
merits of a pending rule making other 
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than comments officially Hied at the 
Commission or oral presentations 
requested by the Commission. If a 
member of the public does wish to 
comment on the merits of this 
proceeding in this manner, he or she 
should follow the Commission's 
procedures governing ex parte contacts 
in informal rule making. A summary of 
these procedures is available from the 
Consumer Assistance Office. (202) 632- 
7000, Federal Communications 
Commission. Washington. D.C 20554. 

55. In view of the foregoing the 
petition for rule making Hied by the 
Nutional Telecommunications and 
Information Administration (RM-367B) 
is granted. 

(Sect 4. 300,. 43 Stal, as amended. 1066,1062; 
47 U S.G 154, 303) 

William). Triesrico. 

Secrvtaiy. 

Separate Statement of Comimaakmer Stephen 

A, Sharp 

Re. Fairness Doctrine and Political 
Cablecasting Obligations of Cable 
System Opera tors 

I concur in the issuance of this NPKM to 
the extent that its proposals arguably are 
within the Commission's statutory authority. 

1 disagree with the majority's view, 
however, that the so-called Fairness Doctrine 
might not apply to cable systems. After more 
than a dozen years of experience with 
Section 315 of the Communications Act I 
cannot subscribe to the analysis in paragraph 
12 and the suggestions w hich flow from it 

In 1959 Congress recognized in Section 315 
of the Act "the obligation • • • under this 
Act * * * to afford reasonable opportunity 
for the discussion of conflicting views on 
issues of public importance." This language 
gave specific recognition to an obligation 
now known as the Faimesa Doctrine, which 
previously had been derived from the more 
general "public interest** standard of the Act. 
In 1971. Congress again amended Section 315 
to impose all of its obligations, as written and 
interpreted at the time, on cablecasting. 

Thus the only means to remove these 
obligations on cable systems are to repeal 
Section 315 and to specify that no such 
obligations inhere in the public interest 
itandurdi of the Act, or to challenge its 

constitutionality. 

In view of Ihese constraints. I see no 
l>arpo*e in asking whether the Commission 
•tauld eliminate these obligations. 

In this context my oath as Commissioner 
*nd my express commitments to enforce the 
•o-called Fairness Doctrine fully pending 
c «ngfe8*iona! action must override my 
unequivocal and well-known opposition to 
I™ 1 ^ 0fm °f government censonritip. I look 
forward to the day when the Doctrine and 
Sections 312(a)(7) and 315 are repealed, 
iron** 

fcUj **0 COOC «rt»-0MS 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Part 1186 

(Ex Parte No. 55; Sub-No. 57J 

Exemption of Transactions Under 49 
U.S.C. 11343 

agency: Interstate Commerce 
Commission. 

action: Notice of proposed exemption 
and rulemaking. 

summary: The Commission is proposing 
to exempt, under 49 U.S.C. 11343(e). 
motor finance transactions subject to 
regulation under 49 U.S.C. 11343(a)(1)- 
(5). between motor carriers of property 
and between motor carriers and 
noncarriers. The Commission is also 
proposing procedural requirements for 
processing transactions proposed for the 
class exemption and for processing 
complaints Hied by employees alleging 
they are or will be adversely affected by 
a transaction. Our recent experience in 
processing individual motor finance 
exemption petitions dearly 
demonstrates that the existing 
regulatory scheme has been a significant 
impediment to the realization of public 
benefits which can derive from motor 
carrier finance transactions. A further 
reduction in regulation, through 
adoption of this dass exemption, would 
appear to make possible further benefits 
to the industry and the public and 
relieve the Commission of the need to 
scrutinize such transactions on an 
individual basis. 

DATES: Comments must be submitted by 
fuly 6 1983. The Commission does not 
intend to grant extensions of the filing 
deadline. It intends to serve its final 
dedsion within 60 days of receipt of 
comments. 

address: Send comments (an original 
and 10 copies) to: Ex Parte No. 55 (Sub- 
No. 57). Room 2203, Office of the 
Secretary. Interstate Commerce 
Commission* Washington. D.C. 20423. 
FOR FURTHER INFORMATION CONTACT: 
W r arren C. Wood. (202) 275-7977. or 
Howell l. Spom. (202) 275-7091. 
SUPPLEMENTARY INFORMATION: 

Background 

The exemption authority . Section 
21(b) of the Bus Regulatory Reform Act 
of 1982 (Bus Act), Pub. L 97-261. 
enacted September 20,1982, amended 49 
D.S.C. 11343 by adding a new subsection 
(e). This new subsection authorizes the 
Commission to exempt various motor 
transactions arising under Section 11343 
from certain provisions of the Act. 
Section 11343(e) provides: 


(1) Notwithstanding any provisions of 
this title, the Interstate Commerce 
Commission, in a matter related to a 
motor carrier of property providing 
transportation subject to the jurisdiction 
of the Commission under subchapter II 
of chapter 105 of this title, may exempt a 
person, class of persons, transaction, or 
class of transactions from the merger, 
consolidation and acquisition of control 
provisions of this subchapter if the 
Commission finds that—(A) the 
application of such provisions is not 
necessary to carry out the transportation 
policy of section 10101 of this title: and 
(B) either (i) the transaction is of limited 
sqope, or (ii) the application of the 
provisions of this subchapter is not 
needed to protect shippers from the 
abuse of market power. 

(2) At least 60 days before any 
transaction exempt under this 
subsection from the merger, 
consolidation, and acquisition of control 
provisions of this subchapter may take 
effect, each carrier intending to 
participate in such transaction shall file 
with the Commission a notice of its 
intention to participate in such 
transaction and shall give public notice 
of such intention. The Commission shall 
prescribe the information to be 
contained in such notice, including the 
nature and scope of the transaction. 

(3) The Commission, on its own 
initiative or on complaint, may revoke 
an exemption granted under this 
subsection to the extent it specifies, 
when it finds that application of the 
provisions of this section to the person, 
class of persons, or transportation is 
necessary to carry out the transportation 
policy of section 10101 of this title. 

(4) If the Commission, on its own 
initiative, finds that employees of any 
carrier intending to participate in a 
transaction exempt under this 
subsection from the merger, 
consolidation, and acquisition of control 
provisions of this subchapter are or will 
be adversely affected by such 
transaction or if employees of such 
carrier adversely affected by such 
transaction file a complaint concerning 
such transaction with the Commission, 
the Commission shall revoke such 
exemption to the extent the Commission 
deems necessary to review and address 
the adverse effects on such employees. 
(Italic added.) 

Present exemption procedures , In Ex 
Parte No. 400, (Sub-No. 1). Procedures — 
Handling Exemptions Filed by Motor 
Corners, 3671.CC. 113 (1982), we 
adopted procedures to exempt from the 
requirement of prior review and 
approval individual transactions which 
would ordinarily be subject to the 
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procedural and substantive filing 
requirements of 49 U.S.C. 11343.11344. 
and 11345a. In processing individual 
petitions we have permitted parties to 
seek exemption from those transactions 
described in section 11343(a)(lH 5 )* 
mergers, consolidations, acquisitions of 
contorl or continuance in control, leases, 
and purchases. In addition, parties have 
been permitted to seek temporary 
authority to merge under 49 U.S.C. 

11349. and directly related applications, 
such as finance gateway applications 
and applications to convert a certificate 
of registration to a certificate of public 
convenience and necessity, have also 
been considered. 

The individual exemption procedures 
have met with wide public acceptance. 
Since adoption of the procedures on 
November 19,1982. approximately 200 
petitions for exemption have been filed. 1 
Opposition to the granting of these 
petitions has been negligible and. 
accordingly, the Commission is 
examining whether the public interest 
warrants scrutiny of motor finance 
transactions on an individual basis. Our 
experience in proceeding individual 
petitions, weighed in light of the 
statutory criteria of section 11343(e), has 
led us to conclude that we should next 
consider a class exemption for 
transactions among motor carriers of 
property and between motor carriers of 
property and noncarriers. The proposal 
here would implement such an 
exemption. 

Discussion and Conclusions 

Statutory criteria 

o. The national transportation policy . 
In order to grant an exemption from 
regulation of the class of transactions 
described above, we must first 
determine whether continued regulation 
is necessary to carry out the national 
transportation policy (NTP). The NTP. 
set forth at 49 U.S.C. 10101, embraces a 
number of objectives which Congress 
intended for us to consider in carrying 
out our regulatory mandate. A central 
theme of the NTP is that we regulate 
with the goal of promoting competitive 
and efficient transportation in order to 
meet diverse shipping needs and to 
allow carriers to use equipment, energy, 
and other resources productively and 
profitably. 

Motor finance transactions permit 
carriers to realize greater operating and 


• A number of petitions have been filed under the 
Ex Parte No 400 (Sub-No, 1) procedures In 
conjunction with transactions that are beyond the 
■cope of that deciaion. For instance. ■ number of 
petitions hive been filed requesting exemption for 
the transfer of authority to a ooncarrier. This 
proposal should eliminate much of the regulatory 
confusion. 


financial economies and to compete 
more effectively for traffic In the less 
restrictive regulatory environment 
initiated by the Motor Carrier Act of 
1980, P.L 96-296. 94 Stat. 793 (1980) 
(MCA). For instance, motor carrier 
consolidations help to reduce carrier 
costs by permitting better load 
distribution and balancing of operations, 
improving data processing functions, 
reducing insurance costs, and providing 
carriers with better access to capital 
markets. Operating efficiencies can then 
be translated into lower costs to 
shippers and better service. Further, tax 
advantages, such as reporting on a 
consolidated basis, frequently may be 
realized as a result of motor finance 
transactions. Acquisition transactions 
often provide a lower risk method of 
entry into new geographic or commodity 
markets than does licensing. Motor 
finance transactions typically produce 
significant public benefits, such as 
single-line hauls, faster transit time, and 
lower damage claims. Finally, 
consolidation and acquisition 
transactions may enable carriers to offer 
the shipping public previously 
unavailable price and service options. 

Our recent experience in processing 
individual motor finance exemption 
petitions clearly demonstrate that the 
existing regulatory scheme has been a 
significant impediment to the realization 
of public benefits which can derive from 
motor carrier finance transactions. In 
additon to a $700 filing fee. the 
compilation of an extensive application 
(including comprehensive traffic 
abstracts) was required prior to the Bus 
Act. The dramatic increase in motor 
finance filings since adoption of the Ex 
Parte No. 400 (Sub-No. 1) procedures is 
clear evidence that a significant 
regulatory barrier previously existed. A 
further reduction in regulation, through 
adoption of this class exemption, would 
appear to make possible further benefits 
to the industry and the public and 
relieve the Commission of the need to 
scrutinize such transactions on an 
individual basis. 

B. Limited scope of the class 
exemption . We must also find the matter 
to be either limited in scope or 
regulation of it unnecessary to protect 
shippers from an abuse of market 
power. While we tentatively intend to 
rely on the second criterion, a limited 
scope analysis may also be possible. 
While there are potentially a large 
number of exempt transactions, the 
class of transactions could be viewed as 
limited in scope based on an analysis of 
their impact vis-a-vis the much larger 
and diverse structure of the national 
transportation market The revenues of 


individual carriers of whatever size are 
relatively small, and the amount of 
traffic each transports is likewise quite 
limited. The industry is sufficiently 
fragmented that even the totality of 
transactions within this exempted class 
is unlikely to have appreciable national 
transportation effects. We thus welcome 
comments on the “limited scope* 4 
criteria as well as the “abuse of market 
power 4 ’ alternative. 

C. Abuse of market power. We 
conclude on a preliminary basis that 
application of the detailed regulatory 
scrutiny which would be required in the 
absence of the proposed class 
exemption is not necessary to protect 
shippers from an abuse of market 
power. The competitive atmosphere 
which has existed since the enactment 
of the MCA ensures that numerous 
carriers are able to compete for all 
traffic. Even where large carriers and 
noncarriers participate in motor finance 
transactions, it is highly unlikley that 
competition will be reduced to a degree 
harmful to shippers. 

At present, many carriers hold or may 
easily obtain nationwide authority and 
vigorously compete for traffic in 
national or regional markets. A carrier 
(or noncarrier) which acquires control of 
another carrier may capture ail or a 
significant share of the acquired 
carrier’s traffic base, but that 
incremental share is typically quite 
small. In any case, there is no reason to 
assume that this market can be retained 
absent competitive pricing and service. 
Unless the acquiring party continues to 
provide the desired mix of price and 
service options, the public will turn to 
available competitive alternatives in 
short order. Because of the relative ease 
in obtaining operating authority since 
enactment of the MCA, carriers have 
obvious incentives to meet the needs of 
the marketplace. 

It has been our experience that motor 
finance transactions are more likely to 
benefit shippers than to harm them. For 
instance, many of the recent exemptions 
processed individually involved the 
purchase of authority of bankrupt 
carriers which might otherwise have 
become dormant. Sale of the authority 
to on operating carrier has provided 
shippers in such instances with the 
continuation of a competitive 
alternative. In numerous other 
individual exemption proceedings, 
petitioners have demonstrated other 
benefits to the public, including 
improved efficiency, greater service 
capability, and heightened 
responsiveness to shipper concerns. 
Almost all of these cases have been 
unopposed. No proposal has been 
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objected to by affected shippers . The 
granting of a class exemption will thus 
have an overall beneficial impact on 
shippers by reducing regulaory costs 
and facilitating transactions which will 
enable carriers to provide shippers with 
better service. 

There are very good reasons why 
shippers are unconcerned about motor 
carrier merger and consolidation. The 
motor carrier industry it naturally 
competitive. It is not a capital intensive 
industry, and start-up costs are quite 
low Perhaps equally important, there do 
not appear to be significant economies 
of scale in trucking. Thus the small 
compete quite effectively with the large. 

Events of the last three years 
demonstrate that reduction in trucking 
regulation does not produce market 
concentration. There are considerably 
mere carriers today than there were 
before passage of the MCA. 

Furthermore, some of the largest firms 
are having the greatest difficulty 
surviving in the new competitive 
environment, while many newly- 
founded. small firms are thriving. We 
see little reason to continue this 
agency’s individual examination of 
merger related motor transactions. 

We invite comments on our analysis 
of the competitive nature of the industry 
and on our proposal to include all motor 
carriers of property rather than 
attempting some artificial division of 
curriers. 

The withdrawal of our oversight of 
motor carrier mergers may be of some 
concern to the other agencies of 
government with responsibilities in this 
area. We therefore particularly invite 
comment on these issues from the 
Federal Trade Commission and the 
Departments of Justice and 
Transportation. 

Procedures for use of the exemption 

To implement the class exemption, we 
propose that the parties to a transaction 
"* e a Notice of Exemption containing 
the information described in the 
attached appendix. In addition, revised 
certificates or permits would be 
mbmitted. 1 

Section 11343(e)(2) states that at least 

days before any exempted 
transaction may take effect, carriers 
intending to participate in the 
transaction shall file a notice with the 
Commission and shall give "public 
notice of such intention" We propose to 
this notice requirement by 

reUicd applications (**.. m 40 
I tnd 1( * 23) arc 001 by th* 

»'*tnp<ion. w* mu»t continue to handle 
T* 25 w*P«rifely. Pirlici who would um this d«u 
«e»p<ian art «Uvi*ed to coordinate thete 
dm. 


publishing a summary of the Notice of 
Exemption In the Federal Register.*The 
notice would be prepared by the parties 
and reviewed by us for accuracy. 

If the exempted transaction involves 
issuance of revised operating 
authorities, the parties will be expected 
to inform the Commission when they 
have consummated. Compliance with 49 
U.S.C. 10927 (insurance), 10761-62 
(tariffs), and 10330 (process agents), and 
the corresponding regulations at 49 CFR 
1043.1306-1310. and 1044. respectively, 
would continue to be required for 
exempt transactions. 

Section 11343(e)(4) provides that 
employees of carriers participating in 
exempt transactions who are adversely 
affected by the transaction may file a 
complaint, and that the Commission 
shall revoke an exemption to the extent 
necessary to review and address the 
adverse effects on employees. The 
statute sets no time limit on filing 
complaints. Therefore, we propose to 
accept complaints filed any time on or 
after the date that a corresponding 
Notice of Exemption is filed. 

Severance pay is the roost common 
form of motor employee protection, and 
since eligibility for severance pay is 
generally based on an employee's status 
upon consummation of a transaction, 
revoking an exemption will not appear 
to be necessary. However, complainants 
may specifically request revocation or 
suspension of an exemption, 
demonstrating why this relief is 
necessary. In cases involving complaints 
of employees where we do not suspend 
or revoke the exemption, carriers that 
decide to consummate a transaction 
before the complaints are resolved 
would do so at their own risk. We 
propose that complaints by employees 
be served by them on the applicants, be 
filed with the Commission, and contain 
the docket number of the corresponding 
exemption proceeding. Following receipt 
of any replies, we would issue a 
decision on the record. If necessary, we 
would request additional evidence to 
fashion a remedy. 

We propose fb amend our rules by 
adding a new section to the Code of 
Federal Regulations, 49 CFR Part 1188, 
as set forth in the appendix. 

Regulatory Flexibility Analysis . The 
proposal will exempt a class of finance 
transactions. The impact on small 
carriers, which are estimated to exceed 
20,000. can only be beneficial. They will 


■Th« notice* will ultimately be placed in the 
proposed tCC Register If It ii adopted by the 
Commit non In Ex Parte No. 163. Procedural for 
Providing A bUce of Application! Filed Pursuant to 
49 us e. 10922. 10923. 10924, 1092* 1092* and 10929 
tn Lieu of Federal Reciter Notice. 47 FR 42910 
(September 28.1962). 


be relieved of the need to file either a 
lengthy application form or an 
individual exemption petition under the 
procedures established in Ex Parte No. 
400 (Sub-No. 1). 

There is no filing fee for a class 
exemption, and the information required 
by the proposed rules has been reduced 
to the minimal level consistent with our 
regulatory responsibilities. This should 
reduce small carrier needs for expert 
assistance, speed the regulatory process, 
and promote operational changes that 
enhance competition among carriers. 

We are of the opinion that this 
proposal will indirectly benefit shippers 
and small communities because it will 
free carriers from regulatory burdens 
that hamper implementation of business 
decisions. Accordingly, we do not 
expect that the proposed rules, if 
adopted, will have a significant adverse 
economic impact upon a substantial 
number of small entities. We welcome 
comments on this issue. 

Energy and Environmental 
Considerations . We conclude 
preliminarily that this action will not 
significantly affect either the quality of 
the human environment or consumption 
of energy resources. Comments are also 
welcome on these issues. 

List of Subjects In 49 CFR Part 1106 

Administrative practice and 
procedure. Employee complaints. 

Authority: 49 U.S.C. 10321 and 11343(e) and 
5 U.S.C. 553. 

Decided: June 1.1983. 

By the Commission. Chairman Taylor. Vice 
Chairman Sterrett, Commissioners Andre and 
Cradison. Chairman Taylor concurred In part 
and dissented in part with a separate 
expression. 

Agatha L Mnrgenovich, 

Secretary. 

Chairman Taylor, concurring in part, 
dissenting in part: 

I agree with the majority to the extent 
that I believe some action implementing 
a class exemption of motor carrier 
finance transactions is warranted. 
However, the proposed class exemption 
should not be extended to transactions 
involving solely Class I motor carriers. 
Based on current filings, imposing such a 
limitation would still leave included 
within the exemption over 94 percent of 
all motor carrier finance transactions. 

In 1982, while Congress was 
considering the Bus Regulatory Reform 
Act. I suggested and the Commission 
proposed the elimination of our 
jurisdiction over motor carrier finance 
transactions. More specifically, in a 
letter to Congress dated June 8. 1962, the 
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Commission endorsed this elimination 
by stating: 

In our view, other governmental bodies 
have sufficient Jurisdiction to protect the 
public interest. Additionally, in view of 
liberalised motor carrier entry, the number of 
merger proposals has substantially declined 
and continued regulation by the Commission 
of merger, control and acquisition 
transactions does not appear necessary. 

Subsequently, in lieu of eliminating 
the Commission's jurisdiction. Congress 
enacted an exemption procedure for 
motor carrier finance transactions. In so 
doing. Congress retained antitrust 
immunity for all such transactions found 
deserving of an exemption. With this in 
mind, the Commission, in its above- 
mentioned June 8th letter, set forth its 
intentions regarding the exemption 
alternative by declaring: 

We do not anticipate the exemption would 
be used in major transactions involving 
possible anticompetitive effects. 

The majority now circumvents the 
foregoing pledge by reasoning that no 
motor carrier finance transaction can 
have anticompetitive effects because of 
eased entry and the fragmented 
structure of the motor carrier Industry. 
While this may well be true for the vast 
majority of motor carrier finance 
transactions, 1 would not make such an 
a priori assumption for transactions 
involving solely Class I motor carriers. 

The Commission has had only six 
months' experience under the present 
exemption procedures in Ex Parte No. 

400 (Sub-No. 1). but on an annualized 
basis, the number of finance 
transactions ha9 already increased by 
over 200 percent. Hereafter, as a result 
of the unlimited Rule proposed by the 
majority, none of these transactions will 
be subject to the antitrust laws. This 
antitrust consideration, when viewed in 
light of the strengthing economic 
recovery, the apparent increasing 
popularity of acquisitions to secure 
market entry, and the still substantial 
economic power of certain class I motor 
carriers, has led me to conclude that for 
the time being, financial transactions 
involving only Class 1 motor carriers 
should be handled on an individual 
basis rather than by the class exemption 
procedure. However, the exception I 
now support should definitely be 
reassessed in due course when more 
experience has been gained from 
handling Class I finance transactions on 
an individual basis. 

Appendix 

In order to implement the class 
exemption, we propose to add the 
following new Part 1186 to Title 49 of the 


Code of Federal Regulations to read as 
follows: 

p ART i 186—EXEMPTION OF CERTAIN 
TRANSACTIONS UNDER 49 U.S.C 
11343 

Sec. 

1186.1 Scope of exemption. 

1186.2 Notice of exemption. 

1186.3 Attachments. 

1188.4 Temporary authority. 

1188.5 Filing fees. 

1180.6 Publication of summary notice. 

1188.7 Effective date of exemption. 

1186.8 Employee complaints. 

Authority: 49 U.S.C 10321 and 11343(e) and 
5 U.S-C. 553. 

{ 1186.1 Scope of exemption. 

Any transaction under 49 U.S.C. 

11343(a)(1)—(5) among motor carriers of 
property or between them and 
noncarriers is exempt from the 
requirements of 49 U.S.C 11343.11344, 
and 11345a. 

{ 1186.2 Notice of exemption. 

To qualify for an exemption under 
S 1188.1, the participants in the 
transaction must file a joint Notice of 
Exemption with the Commission. The 
Notice of Exemption shall contain the 
following information: 

(a) Names and addresses of the 
carriers involved; 

(b) A brief, but specific description of 
the nature of the transaction; and 

(c) Certification of the accuracy of the 
contents of the notice by, and signatures 
of, the persons who control the carriers 
involved in the transaction. 

$ 1186.3 Attachments. 

Attachments to the Notice of 
Exemption filed with the Commission 
should include: 

(a) A short summary of the 
transaction to be published as a notice 
to the public; and 

(b) If appropriate, draft certificates 
and permits reflecting the operating 
rights authorized to be ac^jircd. 
retained, or issued. 

§ 1186.4 Temporary authority. 

Parties may simultaneously request 
temporary authority during the 
pendency of the exemption proceeding 
by submitting Form OP-F-46 in 
accordance with the regulations 
prescribed at 49 CFR 1183.4. The fee will 
be the same as that contained at 49 CFR 
1002 . 2 . 

{1186.5 Filing fees. 

No filing fee is required to file a 
Notice of Exemption. 


{ 1166.6 Publication of summary notice. 

The Commission will publish the 
summary of the Notice of Exemption 
describing the nature and scope of the 
transaction. 

{ 1186.7 Effective date of exemption. 

When a Notice of Exemption is filed, 
exemption shall be effective 80 days 
after a summary of the Notice of 
Exemption is published in the Federal 
Register except that, where relevant, 
consummation is contingent upon 
Commission approval of directly related 
applications involving conversion of 
certificates of registration 

{ 1186.8 Employes complaints. 

(a) Employees that have been or may 
be adversely affected by an exempt 
transaction or transaction proposed for 
exemption may file a complaint with the 
Commission any time after the Notice of 
Exemption is filed, (b) Complaints shall 
contain the following information: 

(1) The docket number of the 
corresponding Notice of Exemption (if 
available at the time) and the names of 
the participants in the transaction; 

(2) Names of the employees alleged lo 
be affected by the transaction and the 
nature and scope of harm; 

(3) A request for specific relief 
(requests for relief in the alternative are 
acceptable); 

(4) An explanation as to why the 
particular relief sought is the 
appropriate remedy for the particular 
harm suffered; and 

(5) (Optional) A request for 
suspension or revocation of the 
exemption, accompanied by information 
showing why suspension or revocation 
of exemption is necessary. 

|FR Doc. O'lUIS FiW S-7-Mi ti» 
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DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 

Endangered and Threatened Wildlife 
and Plants; Notice of Public Hearing 
and Reopening of Comment Period on 
the Proposed Endangered Status and 
Critical Habitat for the Kentucky Cave 
Shrimp 

agency: Fish and Wildlife Service, 
Interior. 

action: Notice of public hearing and 
reopening of comment period on 
proposed rule. __ 

SUMMARY: Notice is given that a public 
•hearing will be held and the comment 
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period reopened on a proposal of 
Endangered status and Critical Habitat 
for ihe Kentucky cave shrimp. This 
public hearing and comment period are 
to allow comment from government 
officials and the public. 
dates: The public hearing Will be held 
at the Community Building. Mammoth 
Cave National Park. Kentucky, at 7:00 
p m on June 28,1983. The comment 
period is reopened effective with the 
publication of this notice and closes on 
July 7.1983. 

addresses: The Community Building is 
in the vicinity of the Visitor's Center, 
Mammoth Cave National Park. 

Kentucky. Comments should be 
addressed to the Regional Director. U.S. 
Fish and Wildlife Service. The Richard 
8 Russell Federal Buiding. 75 Spring 
Street. S.W.. Atlanta. Georgia 30303. 

FOR FURTHER INFORMATION CONTACT 

Mr. Richard Biggins. U.S. Fish and 
Wildlife Service. Plateau Building. Room 
A-5. 50 South French Broad Avenue, 


Asheville. North Carolina 28801 (704/ 
258-2850). or Mr. John L Spinks, Jr., 
Chief, Office of Endangered Species. 

U.S. Fish and Wildlife Service. 
Washington. D C. 20240 (703/235-2771). 
SUPPLEMENTARY INFORMATION: A 
proposal of Endangered status and 
Critical Habitat for the Kentucky cave 
shrimp [Pohcmonias ganteri) was 
published in the Federal Register (45 FR 
68975-88977) on October 17, 1980. A 
ublic meeting on that proposal was 
eld in Bowling Green. Kentucky, on 
December 10.1980. Since that time, the 
National Park Service has been carrying 
out studies of the distribution, status, 
and life history of the Kentucky cave 
shrimp. 

The U.S. Fish and Wildlife Service 
will hold a public hearing on the 
proposed Endangered status and Critical 
Habitat for the Kentucky cave shrimp at 
7:00 p.m. on June 28.1983. in the 
Community Building, which is in the 
vicinity of the Visitor's Center, at 
Mammoth Cave National Park. 


Edmonson County. Kentucky. The 
Service is also reopening the comment 
period, effective with the publication of 
this notice, on the proposal. The 
reopened comment period will dose on 
July 7.1983. This hearing and reopoening 
of the comment period are intended to 
allow additional comment on the 
proposal. 

The primary author of this notice is 
Steven M. Chambers, Office of 
Endangered Species. U.S. Fish and 
Wildlife Service. Washington, D.C. 

20240 (703/235-1975). 

List of Subjects in 50 CFR Part 17 

Endangered and threatened wildlife. 
Fish. Marine mammals. Plants 
(agriculture). Wildlife. 

Dated: June 3.1963. 

G. Ray Arnett. 

Assistant Secretary for Fish and Wildlife and 
Parks. 

[FR Doc D-1Vm Ftl*d *45 *m| 
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Notices 


Fedora) RogUler 

VoL 48. No. Ill 
Wednesday. June 8. 1983 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are exampfes 
of documents appearing in th» section. 


DEPARTMENT OF AGRICULTURE 

Forms Under Review by Office of 
Management and Budget 

June 3.1983, 

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information: 

(1) Agency proposing the information 
collection; (2) Title of the information 
;ollection; (3) Form number(s). if 
jpplicable; (4) How often the 
nformation is requested; (5) Who will 
pe required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 

An indication of whether section 3504(h) 
jf Pub. L 96-511 applies; (9) Name and 
elephone number of the agency contact 
nerson. 

Questions about the items in the 
isting should be directed to the agency 
icrson named at the end of each entry. 
Copies of the proposed forms and 
lupporting documents may be obtained 
‘rom: Marshall L Dantzler. Acting 
Tepartment Clearance Officer. USDA. 
JIRM, Room 106-W Admin. Bldg.. 
Washington. D.C. 20250. (202) 447-6201 

Comments on any of the items listed 
ihould be submitted directly to: Office 
if Information and Regulatory Affairs, 
3ffice of Management and Budget, 
Washington. D C. 20503. Attn: Desk 
Officer for USDA. 

If you anticipate commenting on a 
ubmission but find that preparation 
ime will prevent you from doing so 
irompllv, you should advise the OMB 
)esk Officer of your intent as early as 
jossible. 


New 

• Agricultural Marketing Service 
RRegulations for Inspection and 

Certification of Quality of Agricultural 
and Vegetable Seeds Under the 
Agricultural Marketing Act of 1946 
On occasion 

Individuals or households, state or local 
governments, businesses or other for 
profit and small businesses or 
organizations: 1.365 responses; 1,365 
hours; not applicable under 3504(h) 
Donald Ator (202) 447-9340 

• Food and Nutrition Service 
Agreement Between School Food 

Authority and USDA (FNS-67)— 
Application for Participation (FNS-66) 
FNS-66 and FNS-67 
Annually 

Non-profit institutions: 1.615 responses; 
1,653 hours; not applicable under 
3504(h) 

J. A. MacDonald (703) 756-3600 
Revised 

• Agricultural Marketing Service 
Regulations—7 CFR, Part 29. Subpart F 

and Subpart G (Reporting and 
Recordkeeping) 

Individuals or households, farms and 
small businesses or organizations: 305 
responses; 192 hours; not applicable 
under 3504(h) 

Lionel Edwards (202) 447-2567 
Extension 

• Agricultural Marketing Service 
Regulations (Other than Rules of 

Practice) Under the Perishable 
Agricultural Commodities Act, 1930— 
Reporting and Recordkeeping 
FV 211 and FV 231 
Annually 

Individuals or households, farms, and 
small businesses or organizations: 
16,350 responses; 1,217 hours; not 
applicable under 3504(h) 

M. D. Price (202) 447-4180 

• Federal Crop Insurance Corporation 
Claim for Citrus Indemnity 
FC1C-63 

On occasion 

Individuals or households and farms: 
3,904 responses; 1,952 hours; not 
applicable under 3504(h) 

Peter Cole (202) 447-3325 

Reinstatement 

• Food and Nutrition Service 
Annual Report of Revenue 
FNS-13 

Annually 


State or local governments: 57 
responses; 4,560 hours; not applicable 
under 3504(h) 

Alan Rich (703) 756-3100 
Marshall L. Dantzler, 

Acting Deportment Clearance Officer. 

(FR Doc. U-1ia» Filed ft-?-** *4* «m| 
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CIVIL RIGHTS COMMISSION 

Indiana Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Indiana Advisory 
Committee to the Commission will 
convene at 1 p.m. and will end at 10 
p.m., on June 23,1983, at City Hall. Third 
and Lincoln Street. Council Chamber, 
Bloomington, Indiana. The purposes of 
this meeting are to approve previous 
Advisory Committee minutes; discuss 
status of block grant project; review 
housing discrimination draft statement; 
and discuss new business. 

Persons desiring additional 
information or planning a presentation 
to the Committee should contact the 
Chairperson, Dr. Joseph J. Russell, 4165 
Gran Haven Drive. Bloomington. 

Indiana 47401; (812) 337-9632; or the 
Midwestern Regional Office. 230 South 
Dearborn Street, 32nd Floor, Chicago. 
Illinois 60604; (312) 252-7371. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington, D.C., Jane 1 1983. 
John 1. Binkley, 

Advisory Committee Management Officer 
[FR Doc 0-15237 PlWd S-T-Ofc • 45 *m| 

BILLING COOC KUS-01-N 


Maine Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Maine Advisory 
Committee to the Commission will 
convene at 6 p.m. and will end at 9 p m., 
bn June 22.1983 at Johnson Point (Elinor 
Multer’s residence) Orrs Island. Maine. 
The purposes of this meeting are to 
discuss Ihe block grant study, and the 
Maine Civil Rights bill. 
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Peiions desiring additional 
information or planning a presentation 
to the Committee, should contact the 
churpcrson. Ms. Lois C. Rcckitt. 38 
Myrtle Avenue. South Portland. Maine 
04106; (207) 775-1451; or the New 
England Regional Office, 55 Summer 
Street 8th Floor. Boston, Massachusetts 
02110; (617) 223-4671. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C.. June 2,1983. 
John l. Binkley. 

Advisory Committee Management Officer. 

(fH Dor. 85-1U35 Filed *-7-8* *45 wnj 

SUJWG coot IUM14I 


Missouri Advisory Committee; Agenda 
and Notice of Public Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Missouri Advisory 
Committee to the Commission will 
convene at 7 p.m. and will end at 9 p.m. # 
on June 20,1983, at 91 Waterman Place. 
St. Louis, Missouri; the Committee will 
also convene at 9 a.m. and will end at 3 
pm. on )une 21,1983, at the Old Post 
Office. 9th and Olive, Room 304, St. 

Lou:s. Missouri. The purposes of this 
meeting are to orientate new members; 
and to develop program plans for FY 84. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
chairperson, Ms. Frankie M. Freeman. 91 
Waterman Place. St, Louis, Missouri 
63112; (314) 621-6108; or the Central 
States Regional Office, Old Federal 
Office Building. 911 Walnut Street. 

Kansas City. Missouri 64106; (816) 756- 
5253. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C.. June 2,1983, 

)oho L Binkley, 

Adi txory Committee Management Officer. 

(F* IV* 9*-tsa» Filed *-7-«. *46 Mi) 

coot ms-at-u 


Wisconsin Advisory Committee; 

Agenda and Notice of Public Meeting 

Notice lb hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Wisconsin 
Advisory Committee to the Commission 
will convene at 5 p,m. and will end at 9 
pm, on June 29,1983, at the Capitol 
Building, 314 North West. Madison. 
Wisconsin. The purposes of this meeting 
*re to prioritize future projects; and 
discuss followup on past projects. 


Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Mr. Herbert M. Hill, 2127 
Van Hise Avenue, Madison. Wisconsin 
53705; (608) 283-1642: or the Midwestern 
Regional Office. 230 South Dearborn 
Street, 32nd Floor, Chicago. Illinois, 
60604; (312) 353-7371. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C, June 2,1963. 
|ohn L Binkley. 

Advisory Committee Management Officer. 

|FR Uoc 66-15234 PtM *-?-** *45 - m | 
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DEPARTMENT OF COMMERCE 
Foreign-Trade Zones Board 
(Docket No. 19-83) 

Proposed Foreign-Trade Zone—St 
Louis County; Missouri Application 
and Public Hearing 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the St. Louis County Port 
Authority, a political subdivision of the 
State of Missouri, requesting authority 
to establish a general-purpose foreign- 
trade zone in St. Louis County, Missouri, 
adjacent to the St. Louis Customs port of 
entry. The application was submitted 
pursuant to the provisions of the 
Foreign-Trade Zones Act, as amended 
(19 U.S.C. 81a-81u), and the regulations 
of the Board (15 CFR Part 400). It was 
formally Bled on May 25.1983. The 
applicant is authorized to make this 
proposal under Section 351.388 of the 
Revised Statutes of Missouri. 1978. 

The propose zone covers 180.000 
square feet within an underground 
warehouse facility, located on the west 
bank of the Mississippi River, 5000 
Bussen Rood. St. Louis County, some 8 
miles south of downtown St. Louis. This 
facility, with some 1 million square feet 
of space, can accommodate a variety of 
warehousing and manipulation 
activities. It is owned and operated by 
Bussen Underground Warehouse 
Corporation, which will also operate the 
zone project. 

The application contains evidence of 
the need for zone procedures in St. Louis 
County. Several firms have expressed 
an interest in using the zone for the 
warehouse/diatribution of produces such 
as electronic parts and products, 
instruments, uniforms and footwear. 

In accordance with the Board s 
regulations, an examiners committee 
has been appointed to investigate the 


application and report to the Board. The 
committee consists of: John J. Da Ponte. 
Jr. (Chairman). Director, Foreign-Trade 
Zones Staff. U.S. Department of 
Commerce. Washington. D.C. 20230; 
William L Duncan. District Director. 

U.S. Customs Service. 120 S. Central 
Avenue, St. Louis, MO 63105; ond 
Colonel Gary D. Beech. District 
Engineer. U.S. Army Engineer District St. 
Louis, 210 Tucker Blvd. North. St. Louis. 
MO 63101. 

As pari of its investigation, the 
examiners committee will hold a public 
hearing on June 29.1983 beginning at 
9:00 A.M.. in the County Council 
Chambers of the St. Louis County 
Government Center, 41 Central. Clayton. 
Missouri. 

Interested parties are invited to 
present their views at the hearing. 
Persons wishing to testify should notify 
the Board’s Executive Secretary in 
writing at the address below or by 
phone (202/377-2862) by June 23. Instead 
of an oral presentation, written 
statements may be submitted in 
accordance with the Board’s regulations 
to the examiners committee, care of the 
Executive Secretary, at any time from 
the date of this notice through July 29. 
1983. 

A copy of the application and 
accompanying exnibits will be available 
during this time for public inspection at 
each of the following locations: 

U.S. Dept, of Commerce District Office, 
Suite 400.120 South Central Avenue. 
St. Louis. MO 63105 
Office of the Executive Secretary. 
Foreign-Trade Zones Board. U.S. 
Department of Commerce. Room 1872. 
14th and Pennsylvania. NW„ 
Washington. D.C. 20230 

Dated: May 31.1983. 

John J. D* Ponle. Jr., 

Executi vts Secretary. 

|Fft Oocl 63-153U HUd 674). *46 am) 
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(Docket No. 17-831 

Proposed Foreign-Trade Zone— 
Dayton, Ohio; Application and PubHc 
Hearing 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board] by the Greater Dayton Foreign- 
Trade Zone. Inc., a non-profit Ohio 
corporation affiliated with the City of 
Dayton. Montgomery County and the 
Dayton Area Chamber of Commerce, 
requesting authority to establish a 
general-purpose foreign-trade zone in 
Dayton, Ohio, within the Dayton 
Customs port of entry. The application 
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was submitted pursuant to the 
provisions of the Foreign-Trade Zones 
Act. as amended (19 U.S.C. 81a-81u), 
and the regulations of the Board (15 CFR 
Part 400). It was formally filed on May 
24.1983. The applicant is authorised to 
make this proposal under Section 
1743.11 of the Ohio Revised Code. 

The proposed zone will cover 452 
acres at the Dayton International 
Airport, a city-owned commercial, 
industrial and transportation complex 
totalling some 3200 acres. A 52.000 
square foot general-purpose building, 
currently under construction at 10300 
Freight Drive, will be used for initial 
zone activity. Steve Ellis Realty has 
been designated as zone developer and 
operator. 

The application contains evidence of 
the need for zone procedures in the 
Dayton area. A number of firms have 
indicated an interest in using the zone 
for warehousing/distribution, inspection 
and repair of products, such as 
machinery and tooling, welding system 
components, vehicle components, 
appliances, heaters, gaskets, rope, 
laboratory equipment, instruments, 
electronic components and equipment, 
switches, medical products snd sugar. 

In accordance with the Board’s 
regulations, an examiners committee 
has been appointed to investigate the 
application and report to the Board. The 
committee consists of: John J. Da Ponte, 
Jr. (Chairman). Director, Foreign-Trade 
Zones Staff. U.S. Department of 
Commerce. Washington. D.C. 20230: 

John F. Nelson. District Director. U.S. 
Customs Service. (6th Floor). 55 
Erie view Plaza. Clevel amir Ohio 44114; 
afid Colonel Charles E. Eastbum. 

District Engineer. U.S. Army Engineer 
District Louisville, P.O. Box 59, 

Louisville, KY 40201. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on June 28,1983, beginning at 
8:30 A.M., in Conference Room A of the 
Dayton Marriott Hotel. 1414 South 
Patterson Blvd., Dayton. Ohio. 

Interested parties are Invited to 
present their views at the hearing. 
Persons wishing to testify should notify 
the Board’s Executive Secretary in 
writing at the address below or by 
phone (202/377-2862) by June 22. Instead 
of an oral presentation, written 
statements may be submitted, in 
accordance with the Board’s regulations, 
to the examiners committee, care of the 
Executive Secretary, at any time from 
the date of this notice through July 29. 
1983. 

A copy of the application and 
accompanying exhibits will be available 
during this time for oublic inspection at 
each of the following locations: 


Port Director's Office. U.S. Customs 
Service, Dayton International Airport. 
International Arrivals Building. 
Vandalia. OH 45377 
Office of the Executive Secretary. 
Foreign-Trade Zones Board, U.S. 
Department of Commerce. Room 1872, 
14th and Pennsylvania. NW- 
Washington, D.C. 20230 

Dated May 31.1983. 

John |. Da Pont*, fr.. 

Executive Secretary . 

[rx Ooc. as-tuie rvwd *1 
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(Docket No. 18-831 

Proposed Foreign-Trade Zone— 

Clinton County, Ohio, Adjacent to the 
Dayton Customs Port of Entry; 
Application and Public Hearing 

An application has been submitted to 
the Foreign-Trade Zones Board (the 
Board) by the Airborne FTZ, Inc., a 
private Ohio corporation and a 
subsidiary of Airborne Freight 
Corporation, requesting authority to 
establish a general-purpose foreign- 
trade zone in Clinton County, Ohio, 
adjacent to the Dayton Customs port of 
entry. The application was submitted 
pursuant to the provisions of the 
Foreign-Trade Zones Act, as amended 
(19 U.S.C. 81a-81u). and the regulations 
of the Board (15 CFR Part 400). It was 
formally filed on May 24.1983. The 
applicant’s authority to make this 
proposal under Section 1743.11 of the 
Ohio Revised Code is being reviewed as 
part of the overall review of the 
proposal, and the FTZ Act, Section 1(f) 
(19 U.S.C 81a(f). 

The proposed zone will cover 1.1 
acres within the Airborne Air Park, a 
490-acre industrial park and airport 
complex at the former Clinton County 
Air Force Base near Wilmington. Ohio, 
some 30 miles southeast of Dayton. An 
existing hanger/warehouse is available 
for initial zone activity. The complex is 
owned and operated by Airborne 
Freight Corporation. 

The application contains evidence of 
the need for zone services in 
Wilmington. Ohio area; but. will be 
reviewed with the proposed zone at 
Dayton International Airport in mind. 
Several firms have expressed an interest 
in using the proposed zone for air freight 
related warehousing/distribution 
activity, involving a variety of products 
including steel, manufacturing 
equipment and lift truck parts. 

In accordance with the Board's 
regulations, an examiners committee 
has been appointed to Investigate the 
application and report to the Board. The 


committee consists of: John J. Da Ponte, 
Jr., (Chairman), Director. Foreign-Trade 
Zones Staff, U.S. Department of 
Commerce. Washington. D.C. 20230; 

John F. Nelson. District Director. U.S. 
Customs Service. (8th Floor) 55 Erieview 
Plaza. Cleveland. Ohio 44114; and 
Colonel Charles E. Eastbum, District 
Engineer. U.S. Army Engineer District 
Louisville; P.O. Box 59. Louisville, KY 
40201. 

As part of its investigation, the 
examiners committee will hold a public 
hearing on June 20.1983. beginning at 
10:00 A~M. (immediately following the 
hearing on Docket No. 17-83 concerning 
a proposed zone at the Dayton 
International Airport) in Conference 
Room A of the Doyton Marriott Hotel, 
1414 South Patterson Blvd- Dayton, 
Ohio. 

Interested parties are invited to 
present their views at the hearing. 
Persons wishing lo testify should notify 
the Board's Executive Secretary in 
writing at the address below or by 
phone (202/377-2862) by June 22. Instead 
of an oral presentation, written 
statements may be submitted, in 
accordance with the Board’s regulations, 
to the examiners committee, care of the 
Executive Secretary, at any time from 
the date of this notice through July 29, 
1983. 

A copy of the application and 
accompanying exhibits will be available 
during this time for public inspection at 
each of the following locations: 

Port Director's Office. U.S. Customs 

Service, Dayton International Airport. 

International Arrivals Building. 

Vandalia, OH 45377 
Office of the Executive Secretary, 

Foreign Trade Zones Board, U.S. 

Department of Commerce, Room 1872. 

14th and Pennsylvania. NW„ 

Washington. D.C 20230 

Dated: May 31.1983. 

John |. Ponte. |r- 
Executive Secretary . 

(FR Doc. FWd ±7-MS C.4& «m| 

SILLING COOC 1510-2S-4I 


International Trade Administration 
(A-560-0731 

Bicycle Tires and Tubes From Korea; 
Final Results of Administrative Review 
of Antidumping Finding 

AGENCY: International Trade 
Administration, Commerce. 
action: Notice of Final Results of 
Administrative Review of Antidumping 
Finding. __ 
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summary: On July 9,1982. (he 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
bicycle tires and tubes from Korea. The 
rtview covers the six known exporters 
of this merchandise to the United States 
and generally the period from April 1, 
1980 through March 31,1981. 

Interested parties were given an 
opportunity to submit oral or written 
comments on the preliminary results. 

The petitioner requested a hearing 
which was held on September 28.1982. 
After analysis of the comments 
received, we have made no changes in 
the final results from those contained in 
our preliminary results of review. 
fFFECTiVE DATE June a, 1983. 

FOR FURTHER INFORMATION CONTACT! 
Jonathan Seiger or |ohn R. Kugelman. 
Office of Compliance. International 
Trade Administration, U.S. Department 
of Commerce, Washington. D.C. 20230. 
telephone (202) 377-3003/5496. 

SUPPLEMENTARY INFORMATION: 

Background 

On April 13.1979, the Treasury 
Department published in the Federal 
Register (44 FR 22051-2) a dumping 
finding with respect to bicycle tires and 
tubes from Korea. On July 9.1962. the 
Department of Commerce ("the 
Department") published in the Federal 
Register (47 FR 29866-7) the preliminary 
results of its last administrative review 
of the finding. The Department has now 
completed that administrative review. 

Scope of the Review 

The imports covered by the review 
are shipments of bicycle tires and tubes 
from Korea. The term "bicycle tires and 
tubes" means pneumatic bicycle tires 
and tubes, of rubber or plastics, whether 
such tires and tubes are sold together as 
units or separately. Bicycle tires and 
tubes arc currently classifiable under 
items 772.4800 and 772J5700 of the Tariff 
Schedules of the United Stales 
Annotated. 

The review covers the six known 
exporters of Korean bicycle tires and 
tdjes to the United States. For five of 
the firms the review covers the period 
April 1.1960 thorugh March 31.1981. For 
Dae Woo Industrial Qx. Ltd., the review 
covers the period April 1.1978 through 
March 31.1981. 

Analysis of Comments Received 

Interested parites were given an 
opportunity to submit oral or written 
^omments on our preliminary results. 

Th« petitioner, Carlisle Tire and Rubber 
Co„ requested a hearing which was 


conducted by the Department on 
September 28,1982. 

Comment 1: Carlisle argues that the 
Department improperly allowed 
adjustments to home market prices in 
computing foreign market value. The 
statutory definition of foreign market 
value authorizes the making of 
adjustments for differences in 
circumstances of sale of the articles 
being compared if the Department 
establishes a causal connection between 
the amount of the claimed differences in 
circumstances of sale and the amount of 
the differences between U.S. and home 
market prices. In light of the express 
showing called for in section 773(a)(4) of 
the Tariff Act of 1930 (“the Tariff Act"), 
the Department cannot simply assume 
that price differentials are the 
cumulative result of an assorted 
collection of differences in costs. 

Department's Position: All 
adjustments were made in accordance 
with i 353.15(d) of the Commerce 
Regulations, which states that 
reasonable allowances will be made for 
the coats to the seller of any differences 
in circumstances of sale. This regulation 
is consistent with section 773(a)(4) of the 
Tariff Act which states that an 
allowance will be made for any price 
difference “wholly or partly" due tq 
differences in circumstances of sale. The 
Department concludes that the 
differences in cost constitute a 
reasonable indication of the differences 
in price. 

Comment 2 In computing the home 
market prices for five of the firms, the 
Department allowed adjustments for 
inland freight charges. For Dae Woo. the 
Department further adjusted the home 
market price for differences in the costs 
of packing for home market transactions 
and export transactions. Carlisle argues 
that the statute does not permit such 
costs to be excluded from home market 
prices. 

Department's Position: In making a 
fair and equitable comparison the 
Department believes it is necessary to 
reduce the United States price and 
foreign market value being compared to 
comparable terms. 

In its simplest form, the calculation 
will ordinarily be made by taking the ex¬ 
factory price for both the sale to the U.S. 
and for home consumption. In adjusting 
foreign market value, pursuant to 
section 773(a)(4) of the TarifT Act for 
differences in circumstances of sale to 
permit a fair comparison on comparable 
terms, the Department followed a long¬ 
standing administrative practice with 
regard to inland freight costs and 
packing cost differences, and relied on 
verified amounts contained in the 
administrative record. 


Comment Jt* For several Korean 
manufacturers the Department made 
adjustments to the foreign market value 
equal to the amount of certain after-sale 
rebates. The Department further allowed 
an adjustment for bonuses claimed by 
Hung-A Industrial Co., Ltd. For certain 
firms the rebate was detemined on a 
quarterly basis, and for others on a 
monthly basis. Hung-A made bonus 
payments at the end of the calendar 
year based on the volume of purchases 
made by the buyer in the course of that 
year. 

Carlisle contends that the buyer in the 
home market would not know on the 
transaction dates whether or not there 
was any entitlement to a rebate or a 
bonus. There was no material evidence 
of any contractual right on that date to 
enforce the payment of any particular 
amount as a rebate or a bouus. 
Therefore, the petitioner argues that the 
rebates and bonuses, since they were 
approximated, were improperly 
allocated to individual sales and. 
moreover, are not allowable 
adjustments since they are not directly 
related to the sales under consideration. 
The mere fact that the merchandise was 
eligible for possible rebates at 9ome 
future date, and that buyers 
subsequently received rebates, is not 
relevant. 

Department's Position: The allowed 
adjustments for rebates and bonuses are 
quantifiable and directly related to the 
sales under consideration. Rebate and 
bonus liabilities were incurred by virtue 
of sales of bicycle tires and tubes during 
the periods covered. Thus, the payment 
oj end-of-period rebates and bonuses, 
and the amounts of those payments, 
were directly dependent on the sale or 
non-sale of such tires and tubes. 
Additionally, the actual total rebate and 
bonus amounts used to arrive at per-unit 
rebate figures were verified by the 
Department. The per-unit figures do not 
represent approximations or estimates, 
but reasonable allocations of actual 
costs. 

Comment 4: The petitioner argues that 
the Department improperly used the 
rebate rate developed for calendar year 
1980 to make an allowance for the first 
quarter of 1981. 

Department's Position: As explained 
at the hearing, the Department did not 
allow an adjustment for borne market 
rebates in the first quarter of 1981. 

Comment 5. The Department allowed 
adjustments for certain advertising 
expenses in calculating home market 
prices. Carlisle contends that the 
adjustments for advertising were too 
large because the advertising materials 
submitted in support of the claims 
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included institutional advertising and 
advertising that was directed toward 
more than one product. 

Multiple-product and institutional 
advertising expenses are indirect selling 
expenses, and not assumptions of a 
buyer’s expenses in reselling the 
merchandise. Therefore, they are not 
permissible adjustments for differences 
in circumstances of sale. 

Under the law and the regulations the 
burden is on a respondent to prove 
entitlement to any adjustment claimed. 
Carlisle submits that where, as here, a 
respondent overstates its claim, that 
firm fails to prove entitlement and there 
is no duty on the Department to do the 
work of estimating the amount of the 
allowance. The verification report for 
three of the companies noted the failure 
of respondents to submit adequately 
disaggregated information on 
advertising. The Department 
nonetheless ‘’estimated” the allowable 
percentage of the total claimed 
advertising expense. 

Department's Position: Section 353.15 
of the Commerce Regulations provides 
that “reasonable allowances will be 
made” for circumstances of sale which 
cause the seller to incur direct costs in 
connection with the sales of the product 
In question. In this case the Department 
verified all advertising costs and 
disallowed those associated with 
institutional advertising. The 
Department allocated multiple-product 
advertising on the basis of space and 
accepted in its entirety the cost of 
advertising exclusively for bicycle tires 
and tubes. The Department believes that 
product advertising by the manufacturer 
in newspapers and general public 
magazines (as opposed to trade 
journals) is directly related to the sale of 
that product to the ultimate customer. 
The Department does not consider it 
necessary for a firm to mention 
individual distributor's names in product 
advertising to the general public for such 
advertising to be directly related to the 
sales in question. The Department can 
accept claimed expenses, in full or in 
part, allow a reasonable allocation of 
the claimed expenses, or disallow them 
in their entirety. 

Comment 6: The Department 
concluded that promissory notes in 
Korea are only available for a maximum 
of ninety days. Certain respondents 
claimed credit costs for up to five 
months. 

Carlisle claims that, since these 
respondents considerably overstated the 
amount of credit costs attributable to 
their sales in the home market, the 
claims should be disallowed in their 
entirety. It is improper for the 


Department to calculate the appropriate 
partial amounts for adjustment. 

Department's Position: The 
Department maintains that its allowance 
of differences in credit costs is in 
accordance with 5 353.15(d) of the 
Commerce Regulations. The Department 
can allow claimed adjustments in whole 
or in part, or reject them completely. 
Therefore, the Department acted within 
its authority in allowing the claimed 
adjustments in part. 

Comment 7: The petitioner asserts 
that, in determining the United States 
price for Dae Yung, Hung-A, Shin Hung 
Rubber Co., Ltd., and Kukje (ICC) Corp„ 
the Department made improper 
additions for customs duties, defense 
taxes, and value-added taxes incurred 
on raw materials and rebated by reason 
of exportation of the merchandise. The 
petitioner argues that, in the absence of 
any verified evidence that these taxes 
were in fact included in the home 
market prices, the Department cannot 
add rebutes of such taxes to U.S. price. 

Department's Position: The 
Department verified the actual total 
amount of rebated taxes used to arrive 
at per unit figures, and the taxes paid on 
raw materials used to produce bicycle 
tires and tubes for sale in the home 
market and the U.S. market. 

The Department has discretion 
whether or not to verify specific data 
during the course of a verification. There 
is sufficient evidence in the responses 
that such taxes were included in the 
home market prices. 

Comment 8: Korea Inoue Kasei, Co., 
Ltd. did not sell such or similar 
merchandise in the home market. 
Carlisle claims that the Department 
should not have limited its inquiry to 
examination of third-country sales and 
should have considered the use of 
constructed value. Further, because of 
the close geographic proximity of 
Canada to the U.S. market, the fact that 
prices in Canada are at or below those 
in the United States may merely confirm 
that the foreign producer is dumping in 
both markets. 

Department's Position: The legislative 
history of the Trade Agreements Act 
states that “third country prices will 
normally still be preferred over 
constructed value if presented in a 
timely manner and if adequate to 
establish foreign market value” (S. Rep. 
No. 249. 96th Cong. 1st Sess. 95-96 
(1979)). The Department also acted in 
accordance with section 353.4 of the 
Commerce Regulations, which states 
that “foreign market value based on 
sales to third countries will be preferred 
to foreign market value based on 
constructed value if adequate 
information is available • • • within the 


time required”. In this case, sufficient 1 
third-country sales information was I ^ 

provided by the respondent, was I 

verified by the Department, and was I 
adequate to establish foreign market I 

value. ■ 

Final Results of the Review I 

After analysis of the comments I 

received, the final results of our review 1 
are the same as those presented in our I F 
preliminary results of review, and we I 
determine that the following weighted I * 

average margins exist: ■ L 


tjport* 

T«m ponod 

OMcon) 

Dm Yung Comrrwra* Co, 
Ud 

04/01/60 to 03/ 
31/at 

0 

Hixtg A todustrW Co. lid 

04/01/60 10 00/ 
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0 

Kotm moo* Km« Co . ltd 

04/01/6010 03/ 
31/81 

015 

Stan Hung RubOv Co. ltd 

04/01/60 10 09/ 
31/61 

037 

Dm Woo inducuw Co ltd 

04/01/76 10 00/ 
31/60 

04/01/6010 00/ 
31/61. 

232 

‘232 

<tCO fCorpi- 

04/01/60 to 09/ 
31/61 

0 


• No •nett*** Axing m* ponod 


The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all entries made with 
purchase dates during the periods of 
review. Individual differences between 
United States price and foreign market 
value may vary from the percentages 
stated above. The Department will issue 
appraisement instructions on each 
exporter directly to the Customs Service, 
Further, as provided for by § 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the most recent of the above 
margins for each firm shall be required 
on all shipments of Korean bicycle tires 
and tubes from these firms entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of this notice. Bccasue the 
weighted-average margins for Korea 
Inoue Kasei Co., Ltd. and Shin Hung 
Rubber Co., Ltd. are less than 0.5 
percent and. therefore, de minimis for 
deposit purposes, the Department 
waives the deposit requirement for these 
firms. For any shipment from a new 
exporter not covered in this or the prior 
review, whose first shipment occurred 
after March 31.1981 and who is 
unrelated to any covered firm, a cash 
deposit shall be required at the highest 
rate for responding firms with shipments 
during the current review period, that is, 
2.32 percent. These deposit 
requirements, and the waivers for Korea 
Inoue Kasei Co.. Ltd. and Shin Hung 
Rubber Co.. Ltd. shall remain in effect 
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until publication of the final results of 
the next administrative review. The 
Department intends to begin 
| immediately the next administrative 
review. The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired as early as 
possible after the Department's receipt 
of the information during the next 
idministrathre review. 

This administrative review and notice 
ire in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1875(a)(1)) 
tad 5 353.53 of the Commerce 
Regulation* [19 CFR 353.53). 

Car) X, MoffUJc, 

Deputy Assistant Secretary for Import 

Administration. 

Nh> 11. 1983. 

,ni>x SO- \ FMrd *-7-0, MB 

SUMO COOC 3S10-7SU 


t*-5aa-049) 

Calcium Pantothenate From Japan; 
Preliminary Results of Administrative * 
Review on Antidumping Finding and 
Tentative Determination To Revoke in 

Part 

agency: International Trade 
Administration, Commerce. 
action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding and Tentative Determination to 
Revoke in Part 


Summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on calcium 
pantothenate from Japan. The review 
covers the 22 known manufacturers 
And/or exporters and 17 of the 19 known 
third country resellers of this 
nurchandise to the United States 
currently covered by the finding, 
generally for the period January 1.1981 
through December 31,1981. The review 
indicates the existence of dumping 
jnargins in particular periods for certain 
firms, 

As as result of this review, the 
Department has preliminarily 
determined to assess dumping duties 
etpial to the calculated differences 
between United States price and foreign 
ntarket value on each of the sales during 
me individual periods of review. 

V^here company-supplied information 
*as inadequate or firms failed to 
teipond to our questionnaire, we used 
the best information available for 
**5e$5menl and estimated antidumping 
tful V cash deposit rates. 

. Department has also tentatively 
determined to revoke the finding with 


respect to Alps Pharmaceutical Ind. Co., 
Ltd. and Helm Japan. Ltd. 

Interested parties are invited to 
comment on these preliminary results. 
EFFECTIVE DATE June 8, 1983. 

FOR FURTHER INFORMATION CONTACT: 
Sheila E. Forbes or David R. Chapman. 
Office of Compliance. International 
Trade Administration, U.S. Department 
of Commerce. Washington. D.C. 20230. 
telephone: (202) 377-2923. 

SUPPLEMENTARV INFORMATION: 

Background 

On May 28.1982, the Department of 
Commerce (“the Department”) 
published in the Federal Register (47 FR 
23508-7) the final results of its last 
Administrative review of the 
antidumping finding on calcium 
pantothenate from Japan (39 FR 2088. 
January 17,1974) and announced its 
intent to conduct its next administrative 
review. As required by section 751 of the 
Tariff Act of 1930 ("the Tariff Act”), the 
Department has now conducted that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of calcium pantothenate, a 
member of the B-complex vitamin 
family, which is produced in two grades: 
D-Cal Pan fUSP Grade, which is used for 
human nutrition in the form of multi¬ 
vitamin tablets) and DL-Cal Pan (Feed 
Grade, which is used as food 
supplement for swine and poultry). Both 
grades of calcium pantothenate are 
currently classifiable under item number 
437.8225 of tbe Tariff Schedules of the 
United States Annotated. 

- The review covers tbe 22 known 
Japanese manufacturers and/or 
exporters and 17 of tbe 19 known third- 
country resellers of Japanese calcium 
pantothenate to the United States 
currendy covered by the finding. Tbe 
review generally covers the period 
January 1,1981 through December 31. 
1981. 

Two third-country resellers, Karl O. 
Helm AG (W. Germany) and Kompanie 
Ultramar Sievers A Co. GmbH (W. 
Germany), will be covered in a 
subsequent review. 

Twenty-eight exporters or resellers 
did not export Japanese calcium 
pantothenate to the U.&. during the 
review period. The estimated 
antidumping duty cash deposit rates for 
these firms will be based on the most 
recent information for each firm. Three 
exporters. Amik Italia SRL (Italy). 
Chemeta BV (Netherlands), and Vitafor 
S A (Belgium), failed to respond to our 
questionnaire. For these non-responsive 
firms we used the best information 


available to determine the assessment 
and estimated antidumping duty cash 
deposit rates. The best information 
available is the fair value rate. 

United State* Price 

In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff AcL 
Purchase price was based either on the 
packed price to unrelated purchasers in 
the United States or to unrelated 
Japanese trading companies for export 
to the United States, as appropriate. 
Where applicable, deductions were 
made for ocean freight insurance. 
United States and foreign inland freight, 
brokerage, duty handling charges, 
postage, and shipping charges in 
accordance with { 353.10 of the 
Commerce Regulations. No other 
adjustments were claimed or allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act 
where sufficient quantities of such or 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. For comparison with sales 
to the United States by third-country 
resellers we used the resellers' price to 
purchasers in their domestic markets, or 
for export to countries other than the 
United States when there were 
insufficient quantities of such or similar 
merchandise sold in their domestic 
markets. Adjustments were made, 
where applicable, for foreign inland 
freight, ocean freight, insurance, duty, 
interest, handling, brokerage, credit 
costs, commissions to unrelated parties, 
and differences in packing costs. No 
other adjustmens were claimed or 
allowed. 

Preliminary Results of the Review and 
Tentative Determination To Revoke in 
Part 

As a result of our comparison of 
United States price to foreign market 
value, we preliminarily determine that 
the following margins exist: 
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The Department has also concluded 
that all sales by Alps Pharmaceutical 
Ind. Co.. Ltd. and Helm Japan Ltd. to the 
United States were made at not less 
than fair value or had de minimis 
margins for at least a two-year period. 
As provided for in { 35T.54(e) of the 
Commerce Regulations, both firms have 
agreed in writing to an immediate 
suspension of liquidation and 
reinstatement of the finding as an order 
if circumstances develop which indicate 
that Japanese calcium pantothenate 
manufactured and exported to the 
United States by Alps and Helm is being 
sold by them at less than fair value. 

Therefore, we tentatively determine to 
revoke the finding on calcium 
pantothenate from Japan with regard to 
Alps Pharmaceutical Ind. Co., Ltd. and 
Helm Japan Ltd. If this partial 
revocation is made final, it will apply to 
all unliquidated entries of this 
merchandise manufactured and 
exported by Alps and Helm, Japan, 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of this notice. 

Interested parties may submit written 
comments on these preliminary results 
and tentative determination to revoke in 
part within 30 days of the date of 
publication of this notice and may 


request disclosure and/or a hearing 
within 10 days of the date of 
publication. Any hearing, if requested, 
will be held 45 days after the date of 
publication or the first workday 
thereafter. Any request for an 
administrative protective order must be 
made no later than 5 days after the date 
of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with purchase dates during 
the periods involved. Individual 
differences between United States price 
and foreign market value may vary from 
the percentages stated above. The 
Department shall iBsue appraisement 
instructions on each exporter directly to 
the Customs Service. 

Further, as provided for in | 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
baaed on the margins calculated above 
shall be required on all shipments of 
Japanese calcium pantothenate from 
these firms entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results of this administrative review. 

The Department waives the deposit 
requirements for Alps Pharmaceutical 
Ind. Co.. Isho Incorporation, and H.G.u 
C Blau since the margins for these firms 
are de minimis for deposit purposes. For 
any shipment from a new exporter not 
covered in this or prior reviews, whose 
first shipments occurred after the most 
recent period reviewed and who is 
unrelated to any reviewed firm, a cash 
deposit shall be required for future 
entries at the rate of 3.98 percent. These 
deposit requirements and waivers shall 
remain in effect until publication of the 
final results of the next administrative 
review. 

This administrative review, tentative 
determination to revoke in part, and 
notice are in accordance with sections 
751(a)(1) and (c) of the Tariff Act (19 
U.S.C. 1675(a)(1), (c)) and $$ 353.53 and 
353.54 of the Commerce Regulations (19 
CFR 353.53, 353.54). 

Gary N. Horlick. 

Deputy Assistant Secretary for Import 
Administration. 

June 1.1983. 

|FR Doc. 83-15290 Filed * 45 am| 
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(A-588-006) 

Certain Steel Pipes and Tubes From 
Japan; Early Determination of 
Antidumping Duty 

agency: international Trade 
Administration, Commerce. 
action: Notice of Early Determination 
of Antidumping Duty. 

summary: The Department of 
Commerce has conducted an early 
determination of the antidumping duty 
to be assessed upon imports of certain 
steel pipes and tubes from Japan 
entered, or withdrawn from warehouse, 
for consumption from August 18,1982 
through February 24.1983. The 
determination will also be the basis for 
the deposit of estimated antidumping 
duties on future entries of such 
merchandise. 

EFFECTIVE DATE: June 8,1983. 

FOR FURTHER INFORMATION CONTACT: 

Jonathan Seiger or John R. Kugelman. 
Office of Compliance. International 
Trade Administration. U.S, Department 
of Commerce, Washington, D.C. 20230. 
telephone: (202) 377-3003/5496. 
SUPPLEMENTARY INFORMATION: 

Background 

On March 1,1983. the Department of 
Commerce ('‘the Department'*) 
published in the Federal Register (48 FR 
8522) an antidumping duty order on 
certain steel pipes and tubes from )apan. 
In accordance with the order, Customs 
officers were directed to require a cash 
deposit of estimated antidumping duties 
on the merchandise pending liquidation. 

On March 2.1983, Sumitomo Metal 
Industries, Ltd. one of the four known 
exporters of Japanese pipes and tubes, 
requested that the Department waive 
the cash deposit requirement and make 
an early determination of antidumping 
duty. On April 20,1983. we announced 
in the Federal Register (48 FR 16928) 
that, in accordance with section 736(c) 
of the Tariff Act of 1930 ("the Tariff 
Act”), we were satisfied that we would 
be able to determine foreign market 
value and United States price, for all 
entries by Sumitomo from the date of 
our preliminary affirmative 
determination to the date of the 
International Trade Commission’s final 
determination, within 90 days after the 
date of publication of the order. We 
waived the cash deposit of estimated 
antidumping duties pending the early 
determination of duty. 

Scope of the Determination 

Imports covered by the determination 
are shipments of seamless heat-resisting 
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pipes and tubes, and seamless stainless 
pipes and tubes, currently classifiable 
under items 610.5205. 610.5209. 610.5229, 
610 5230, and 610.5234 of the Tariff 
Schedules of the United States 
Annotated. 

We investigated all imports of those 
Japanese steel pipes and tubes, 
manufactured by Sumitomo Metal 
Industries. Ltd., and entered, or 
wthdrawn from warehouse, for 
consumption during the period August 
1982 through February 24.1983. 

United States Price 

In calculating United States price the 
Department used purchase price, as 
defined in section 772 of the Tariff Act. 
Purchase price was base on the f.o.b. 
packed price to an unrelated Japanese 
trading company. VVe deducted foreign 
inland freight and a commission to the 
unrelated Japanese trading company. No 
other adjustments were claimed or 
allowed. 

Foreign Market Value 

In calculating foreign market value the 
Department used home market price, as 
defined in section 773 of the Tariff Act 
since sufficient quantities of such of 
similar merchandise were sold in the 
home market to provide a basis for 
comparison. Nome market price was 
based on the packed delivered price 
tfith adjustments for differences in 
credit costs, inland freight, a 
commission to an unrelated party, and 
differences in packing costs. We made a 
further adjustment for differences in the 
physical characteristics of the 
merchandise, in accordance with section 
153.16 of the Commerce Regulations. 
Certain claimed adjustments for 
differences in packing costs were 
disallowed because Sumitomo could not 
quantify the claimed differences. No 
other adjustments were claimed or 
allowed. 

Analysis of Comment Received 

We gave interested parties an 
opportunity to submit written and oral 
comments. The petitioner. Babcock and 
Wilcox, and Sumitomo submitted 
*ntten comments. 

Comments 1: Babcock and Wilcox 
argued that the non-confidential 
lummary of Sumitomo's submission was 
inadequate because 1J the wall 
thicknesses and diameters for each 
comparison between U.S. sales and 
home market sales did not correspond 
exactly. 2) within manufacturing runs 
b S specifications varied unduly from 
those common in the trade, and 3) 
exchange rates were omitted. Babcock 
*nd Wilcox contended that it was 
impossible to determine if the proper 


home market sales had been chosen for 
comparison because of the inadequate 
non-confidential summary. 

Deportment's Position: We 
determined that Sumitomo's non- 
confidential summary was inadequate. 
At our request. Sumitomo submitted a 
revised, timely, and adequate non- 
confidential summary. 

Comment 2: Babcock and Wilcox 
questioned the small size of individual 
entries, multiplicity of "work order 
numbers" relating to contracts and 
individual shipments, and whether each 
work order represented a separate 
manufacturing run. 

Department s Position: We verified 
that a "work order number” is simply an 
internal administrative "flag" used by 
Sumitomo to indicate a discrete 
customer specification. These "work 
order numbers" are not used for 
manufacturing run control. 

Comment 3 L* Babcock and Wilcox 
alleged that Sumitomo sold substantial 
quantities of pipes and tubes in the 
home market at below the cost of 
production. Babcock and Wilcox 
expressed its concern that, because of 
the compressed nature of our 
proceeding, the Department would be 
unable to re-investigate that allegation, 
nor to determine whether Sumitomo's 
U.S. subsidiary sold to unrelated U.S. 
purchasers below its acquisition cosL 

Department's Position: During the fair 
value investigation the Department 
found that insufficient quantities of 
pipes and tubes were sold below the 
cost of production to warrant further 
investigation of that allegation. Babcock 
and Wilcox failed to provide new or 
additional evidence to support that 
allegation. Accordingly, we did not 
further investigate it. 

Comment 4: Babcock and Wilcox 
contended that, since Sumitomo Metal 
Industries is related to Sumitomo 
Corporation, the trading company 
handling its U.S. export sales, arms- 
length pricing would not occur, and the 
price between Sumitomo Metal 
industries and Sumitomo Corporation 
should not be used to establish United 
States price. 

Deportment's Position: During the fair 
value investigation the Department 
determined that a relationship, as 
defined for antidumping purposes, did 
not exist. We have no new or different 
evidence indicating that the respective 
ownership interests have changed. 

Comment 5: Babcock and Wilcox 
questioned certain data submitted by 
Sumitomo concerning sales prices for 
large diameter cold-finished pipe. 
Moreover. Babcock and Wilcox 
contended that hot-finished pipe may 
have been sold for export as cold- 


finished pipe; thereby overstating its 
true value. 

Department's Position: During our 
verification of Sumitomo's submission 
we selected various sales, including a 
sale of large diameter cold-finished pipe. 
We verified the type of finish, traced the 
payments, and found no discrepancies. 

Comment 6: Babcock and Wilcox 
noted that the total quantity of sales 
reported by Sumitomo was substantially 
less than the volumes reflected in 
Commerce/Census statistics. 

Department's Position: Census data 
do not disaggregate importations by 
exporter. Our records indicate that 
Sumitomo reported all its shipments 
during the period. 

Comment 7: Babcock and Wilcox 
noted that, during the verification of 
data submitted by Sumitomo, the 
Department questioned Sumitomo's 
claim for adjustments for differences in 
packing costs, that actual packing costs 
could not be calculated, and that the 
type of packing used in any specific sale 
could not be determined. Given these 
difficulties, Babcock and Wilcox argued 
that Commerce should review such 
claims, particularly in instances where 
Sumitomo claimed that home market 
packing costs exceed those for the U.S. 
market. 

Conversely. Sumitomo questioned 
statements made by the verifying officer 
concerning packing costs, protesting that 
the Department had previously accepted 
its methodology of calculating average 
packing costs. In addition. Sumitomo 
clarified the fact that, although most 
merchandise would have a similar type 
of packing, this does not necessarily 
imply similar packing costs. 

Department's Position: Sumitomo was 
unable to demonstrate, either in its 
submission or at the verification, that 
packing costs differed between the U.S. 
and the home market. It could provide 
no information on the type of packing 
used for a specific item or sale. Before 
we will consider an adjustment for 
differences in packing costs a firm must 
show different packing costs for each 
market by tracing the calculations to an 
actual sale in each market. Where 
Sumitomo claimed that home market 
packing costs exceeded U.S. packing 
costs, we disallowed the adjustment. 
Where U.S. packing costs were greater, 
and any adjustment would result in an 
upward adjustment to foreign market 
value, we made the adjustment. 

Comment 6: Babcock and Wilcox 
referred to a portion of our verification 
report that states "the submitted data on 
credit costs (exhibited) some minor 
inaccuracies." Babcock and Wilcox 
urged the Department to further examine 
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Sumitomo's claimed financing coil 
differential 

Deportment's Position: In our 
verification we found that Sumitomo 
used an incorrect commercial exchange 
rate in calculating the benefit of 
financing export sales, and also imputed 
an overly high interest rate to such 
financing. In addition, Sumitomo 
claimed only a 90-day credit period for 
home market sales, whereas accounts 
were usually held for longer periods. AU 
three errors worked to Sumitomo's 
disadvantage; that is. Sumitomo did not 
claim as much of an adjustment as its 
records show it could have claimed. We 
allowed only the claimed amounts. 

Comment 9: Babcock and Wilcox 
argued that, because our verification 
noted rounding errors in the calculation 
of manufacturing cost differentials, the 
requested downward adjustments to the 
foreign market value should be rejected. 

Department s Position: in our 
verification report we noted the 
existence of such errors; however, those 
errors did not form a pattern 
advantageous to Sumitomo. We verified 
the claimed adjustments and are 
satisfied that they are warranted. 

Results of Early Determination 

As a result of our comparison of 
United States price to foreign market 
value, we determine that the weighted- 
average margin for all merchandise 
manufactured by Sumitomo and entered 
during the period August 18,1982 
through February 24.1983. is 0.14 
percent. 

The Department shall determine, and 
the U.S. Customs Service shall assess, 
antidumping duties on all shipments 
manufactured by Sumitomo entered, or 
withdrawn from warehouse, for 
consumption from August 18.1982 
through February 24.1983. Individual 
differences between United States price 
and foreign market value may vary from 
the percentage stated above. The 
Department will issue appraisement 
instructions directly to the Customs 
Service. 

Since the weighted-average margin for 
Sumitomo Metal Industries. Ltd. is less 
than 0.5 percent and. therefore, de 
minimis for cash deposit purposes, the 
Department shall waive the requirement 
for cash deposit of estimated 
antidumping duties provided for by 
5 353.48(b) of the Commerce 
Regulations. 

No cash deposit of estimated 
antidumping duties shall be required on 
future entries of this merchandise for 
any shipment from a new exporter not 
covered by this determination or during 
the fair value investigation, whose first 
shipments occurred after February 24. 
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1983. This requirement and waiver shall 
remain in effect until publication of the 
final results of the first administrative 
review. The Department intends to 
conduct its first administrative review 
by the end of March 1985. 

This notice is published pursuant to 
section 736(c)(3) of the Tariff Act (19 
U.S.C. 1673(e)) and S 353.49 of the 
Commerce Regulations (19 CFR 3&3.49). 
May 31.1983. 

Gary N. Ilortick. 

Deputy Assistant Secretary far Iwjiort 
Administration. 

|FK Ik*. 83-1 S3M 6-74.4S •*! 
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(A-588-032) 

Large Power Transformers From 
Japan; Final Results of Administrative 
Review of Antidumping Finding 

agency; International Trade 
Administration, Commerce. 

action: Notice of Final Results of 
Administrative Review of Antidumping 
Finding. 

summary: On December 8,1981. the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping finding on 
large power transformers from Japan. 
The review covers the three known 
exporters of the merchandise to the 
United States. Fuji Electric Co., Ltd., 
Hitachi Ltd- and Tokyo Shibaura 
Electric Co.. Ltd., and certain 
unappraised entries during varying time 
periods through June 30,1980. 

Interested parties were given an 
opportunity to submit written comments 
or request a hearing on the preliminary 
results. At the request of the petitioner 
and the three respondents, the 
Department held a hearing on February 
1 and 2.1982. 

After our consideration of comments 
received, we have changed the margins 
for two of the exporters from those 
presented in the preliminary results of 
review. 

EFFECTIVE DATE: June a 1983. 

FOR FURTHER INFORMATION CONTACT: 

Harry A. Patrick or John Kugelman, 
Office of Compliance. International 
Trade Administration. US. Department 
of Commerce. Washington. D.C. 20230. 
telephone: (2Q2| 377-5253. 
SUPPLEMENTARY INFORMATION: 

Background 

On June 14.1972. a dumping finding 
with respect to large power transformers 
from Japan was published in the Federal 
Register as Treasury Decision 72-182 (37 
FR 11773). On December 8.1981. the 
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Department of Commerce ("the 
Department”) published in the Federal 
Register (48 FR 80046) the preliminary 
results of its first administrative review 
of the finding. The Department has now 
completed that administrative review. 

Scope of the Review 

Imparts covered by the review are 
shipments of large power transformer* 
("transformers”) that is, all types of 
transformers rated 10.000 KVA (kilovolt¬ 
amperes) or above, by whatever name 
designated, used in the generation, 
transmission, distribution, and 
utilization of electric power. 

The term “transformers" Includes, but 
is not limited to. shunt reactors, 
autotransformers, rectifier transformer*;, 
and power rectifier transformers. Not 
included are combination rectifier- 
transformer units, commonly known as 
rectiformers. if the entire integrated 
assembly is imported in the same 
shipment and entered on the same entry, 
and the assembly has been ordered and 
invoiced as a unit, without a separate 
price for the transformer portion of the 
assembly. Transformers covered by this 
finding are currently classifiable under 
items 682.0785 and 682.0775 of the TarifT 
Schedules of the United States 
Annotated. 

The Department knows of three 
exporters of Japanese large power 
transformers to the United Stales: Fuji 
Electric Co., Ltd. ("Fuji”), Hitachi. Ltd., 
and Tokyo Shibaura Electric Go., Ltd. 
("Toshiba"). 

The review covers the three exporters 
and certain sales not covered by prior 
appraisement instructions ("master 
lists"), during varying time periods 
through June 30.1980. There is one unit 
reported for which we have not 
completed our analysis and we know of 
six unreported units sold during these 
periods which wo will cover in a 
subsequent administrative review. The 
Treasury Department reviewed all 
entries made prior to September 26. 

1975. 

Analysis of Comments Received 

Interested parties were invited to 
comment on the preliminary results. Ihe 
petitioner. Westinghouse Electric Corp. 

(* * West i nghuuse"). and the respondents, 
Fuji, Hitachi, and Toshiba, requested a 
hearing which was held on February 1 
and 2.1982. Comments 1 through 13 are 
general comments on issues that are 
applicable to two or more of the firms. 
The remaining comments are on 
technical issues pertaining to particular 
sales covered in this review. 

(1) Comment: Westinghouse argues 
that Hitachi did not report its U.S. sales 
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of shunt reactors, one category of 
transformers covered by the finding. 
Westinghouse argues that the 
Department previously ruled that shunt 
reactors are within the scope of the 
finding and that we should not allow the 
respondents to argue further that 6uch 
units should not be included. Hitachi's 
failure to provide appropriate data in a 
timely manner should result in 
assessment using the best information 
ivuilablt* 

Department'* Position : We consider 
this finding to include all transformers 
rated at 10.000 KVA or above. Shunt 
reactors, autotransformers, rectifier 
transformers, and power rectifier 
transformers are examples of equipment 
included in the scope of the finding. 

The Department did not cover 
Hitachi's shunt reactors in the current 
review because, with the Department’s 
permission. Hitachi provided data on 
equivalent home market units late in the 
review. Hitachi's shunt reactors will be 
considered in a subsequent review. 

(2) Comment Westinghouse argues 
that Fuji did not report its U.S. sales of 
rectifier transformers, another category 
of transformers covered by the finding. 

It contends that the previous Treasury 
Department ruling that rectifier- 
transformer units are not within the 
scope of (he finding does not apply to 
the type of rectifier transformer 
manufactured by Fuji, known as a close 
coupled S-Former. Westinghouse claims 
that the Treasury ruling is limited to 
excluding a transformer which is truly 
integrated with the rectifier component 
in such a manner that it becomes a 
single, direct coupled, integrated 
product, while the close coupled S- 
Former consists of a rectifier and 
transformer manufactured separately, 
not physically integrated as a single 
component, and only joined together by 
■ short cable. 

Fuji contends that the Treasury 
decision to exclude rectifier-tra ns former 
units does not distinguish between the 
dosp coupled S-Former and the direct 
coupled units. Further. Fuji points out 
that, based on the Treasury decision, its 
dost? coupled S-Former hove been 
previously imported and liquidated as 
not within the scope of the finding. 

Department's Position: Merchandise 
referred to as "rectiformers". such as the 
direct coupled S-Former. is not within 
the scope of the finding. These units, 
which contain both rectifier and 
transformer functions, have such a 
decree of manufactured integration that 
the Department considers them one 
inseparable amalgam. We maintain that 
the 1978 Treasury decision only pertains 

recti formers that have achieved that 
degree of manufactured integration. 


We believe that Customs field offices 
may have misinterpreted the 1978 
Treasury decision and liquidated entries 
of close coupled S-Former units without 
regard to the antidumping finding. 

Units such as the close coupled S- 
Former do not meet the Department’s 
benchmark of manufactured integration. 

We consider individual elements in 
the 1978 decision, such as the absence of 
separate pricing, to be persuasive but 
not dispositive factors in determining 
whether or not certain merchandise is 
covered by this finding. All of the 
elements of the 1978 decision, including 
the benchmark of manufactured 
integration, must be met. 

As a general rule we will not base a 
scope decision for a finding solely on 
the presence or absence of separate 
pricing. To do so could result in 
merchandise being excluded from the 
scope based merely on a self-serving 
unitary pricing practice by a respondent. 

The Department will provide 
respondents with an opportunity to 
furnish separate pricing data. If 
respondents fail to provide data which 
the Department considers acceptable, 
the Department will use the best 
information otherwise available to 
determine the appropriate U.S. price 
and/or foreign market value. 

(3) Comment: Westinghouse proposed 
the following method for the 
Department's selection in future reviews 
of the most similar home market 
transformer for comparison to each U.S. 
unit: 

1. A respondent would furnish to the 
Department a list of all home market 
sales during a period of review, with the 
following non-confidential technical 
information on each unit: 

a. KVA rating 

b. Voltages/Basic impulse level 

c. Frequency 

d. Phase 

e. Type of cooling 

f. Type/Number of windings 

g. Type of tap changer 

h. Impedunce 

i. Losses 

2. The Department would furnish the 
complete home market sales listing to 
other interested parties for comment. 

3. After review of comments from any 
interested party, the Department would 
select the three home market sales 
which it deems most similar, in terms of 
physical and technical characteristics, 
to the U.S. unit in question. 

4. The respondent would then submit 
to the Department detailed 
specifications for each of the three 
selected sales, along with any unusual 
circumstance-of-sale information. The 
resondent would furnish non- 


confidential versions to other interested 
parties. 

5. All interested parties would then be 
permitted to propose the most suitable 
sale for comparison with each U.S. sale. 

6. The Department would then select 
from the three units the home market 
sale it deems most similar to the U.S. 
sale and verify the data for that sale. 

Department's Position: The 
Department has already adopted this 
proposal for the next review, with two 
exceptions. The Department will 
consider possible adjustments to the 
foreign market value for differences in 
circumstances of sale only after 
selection of the most similar home 
market unit and will verify when 
necessary. 

(4) Comment: Westinghouse argues 
that, since contractual practices in 
Japanese transformer sales may differ 
substantially from those in U.S. sales, 
the Department should define the date 
of sale in the home market as the dute 
upon which both parties agree in writing 
to supply a transformer. Westinghouse 
asserts that this home market letter of 
intent date is equivalent to the U.S. 
formal contract date, and that use of the 
date of agreement to manufacture a 
home market unit will permit price-to- 
price comparisons of 
contemporaneously produced 
transformers. On the other hand. Hitachi 
contends we should use the home 
market formal contract date as the date 
of sale, since the letter of intent contains 
only an estimate of cost that does not 
set a specific price. 

Departments Position: The 
Department agrees with Westinghouse 
that in this case the date of such a letter 
of intent is the date of sale in the home 
market since the manufacturer begins 
production on the basis of such a letter. 
While normally we use for date of sale 
the date when the final price is set. our 
emphasis upon parallel production 
periods for price comparison purposes is 
justified here because of the uniqueness 
of the product. 

(5) Comment Hitachi argues that for 
comparison purposes the Department 
should never use home market sales 
which post-date the U.S. sale. Only 
those which are contemporaneous with 
or pre-date the U.S. sale date should be 
considered. Westinghouse argues that 
the Department must select the most 
comparable home market unit sold 
within a reasonable period of time, 
regardless of whether the home market 
sale date occurs before or after the U.S. 
sale date. 

Department's Position: The 
Department disagrees with Hitachi's 
argument because, as o general principle 







26500 


Federal Register / Vol. 48, No. Ill / Wednesday. June 8. 1983 / Notices 


of contemporanicty. the Department 
does use later home market sales, and 
because of the uniqueness of the 
product- Here we are unusually 
concerned with selecting a model for 
comparison that is technically most 
similar to the U-S. model Where there 
was a time gap between production of 
the home market unit and the U-S. unit 
that resulted in a significant escalation 
in costs for the later unit produced, we 
have made adjustments based on the 
Bank of Japan Wholesale Price Index 
(see Comment 30). 

(6) Comment: Alsthom-Atlantique. 

S.A, ("Alsthom"), a French producer of 
large power transformers, contests the 
Department's use of the Westinghousc 
Price List ("Westinghouse List"}. 

Alsthom argues that price lists, such as 
the Westinghouse list have no lawful 
function in the appraisement of this 
merchandise. It contends that, where 
wide physical differences exist between 
home market and U.S. transformers, the 
statute provides for the use of 
constructed value, and that no basis 
exists for the Department to stray from 
the statute and its regulations. 

Department's Position: We have 
determined that the merchandise being 
compared is "such or similar" 
merchandise within the meaning of the 
Act. However, due to the complexity of 
large transformer design, and the fact 
that each transformer is individually 
designed to the specifications of 
individual customers, it is necesary for 
the Department to establish a 
reasonable, uniform methodology by 
which differences in physical 
characteristics of the transformers being 
compared can quantified. To the extent 
possible, the Department has quantified 
differences in physical characteristics of 
the compared models pricing the 
components of the models using the 
Westinghouse List, routinely used as 
standard manual in the industry for 
determination and analysis of 
transformer pricing. The Department 
uses the Westinghouse List, where 
appropriate, to derive a theoretical price 
for each of the compared models. While 
the Westinghouse List does not account 
for every possible difference in 
merchandise and other adjustments are 
computed as appropriate, the parties to 
this proceeding agree that this 
methodology is reasonable to arrive at a 
foreign market value adjusted for 
differences in merchandise. It is the 
Department’s position that we are acting 
in accord with the statute and 
regulations in this proceeding. However, 
we recognize that the methodology 
applied here is. as necessitated by 
circumstances, peculiar to these 


proceedings and will not necessarily be 
applied in other proceedings. 

(7) Comment: In the preliminary 
results we proposed to change the basis 
of calculation for quantification of 
physical differences in merchandise 
from the 1960 to the 1975 Westinghouse 
List, Hitachi Ltd. had no objections, 
provided that the 1975 List be used 
prospectively and with sufficient notice 
to permit use of the newer list in 
preparing its bids. 

Deportment's Position: The 
Department is deferring a decision on 
whether to shift to the 1975 
Westinghouse List. 

(8) Comment: The three respondents 
argue that the Department should ullow 
an adjustment to the foreign market 
value for the expense of lifetime 
warranties. They contend that though 
the Westinghouse List has no provisions 
for comparable extended warranties, 
such warranties ore a common business 
practice in Japan. The respondents argue 
that their claims for 5 percent 
adjustments are reasonable, considering 
the petitioner’s practice, described in the 
Westinghouse List, of charging 1 percent 
for extending its normal one-year 
warranty for an additional year. 
Westinghouse argues that the home 
market lifetime warranty is not a 
contractual obligation, and that 
Westinghouse and other manufacturers 
incur post-warranty expenses 
voluntarily to maintain good customer 
relations. 

Department's Position: There is a 
difference in warranty coverage 
between the two markets; this is not a 
difference in physical characteristics 
that can be adjusted for under the 
Westinghouse List. The respondents 
adequately demonstrated that they 
furnished extended warranty coverage 
for a number of home market sales and 
that they did not furnish such coverage 
on their U.S. sales. The Department 
usually bases such an adjustment on 
actual quantifiable cost differences 
between warranty expenses incurred in 
each market. In the instant case, 
although the amount of the warranty 
adjustment cannot be quantified 
precisely, there is overwhelming 
qualitative evidence that warranty 
coverage Is greater in the home market 
and that this difference in coverage has 
an effect on the home market price. 
Therefore, we maintain that the claimed 
adjustment of 5 percent for a lifetime 
home market warranty is reasonable in 
light of Westinghouse’s own policy and 
the respondents’ experiences. 

(9) Comment: Hitachi and Toshiba 
argue that the Department improperly 
denied their claimed adjustments for 


one of two series of technical tests. 
Hitachi contends the first series (factory 
tests) is performed for the engineering 
staff of the producer, and the second 
series (witness tests) is performed 
several weeks later for the customer. 
Hitachi and Toshiba argue that 
performing both sets of test involve an 
elaborate and costly procedure. Both 
sets represent expenses necessarily 
incurred in home market sales and 
adjustment is warranted for this 
difference in selling expenses. 
Westinghouse argues that the initial 
testing is undertaken for the 
manufacturer’s own benefit prior to the 
acceptance test The double set of tests 
is at the manufacturer’s option and not 
contractually required. 

Deportment's Position: While we 
acknowledge a difference in testing 
procedures, we see no basis for an 
adjustment for the first series of test 
since that series is analogous to normal 
quality control. We are allowing 
adjustment for one series of tests. 

(10) Comment Westinghouse argues 
that the 5 percent adjustment to foreign 
market value for an earthquake 
(seismic) reinforcement expense claimed 
by Hitachi and Fuji is unwarranted. 
Westinghouse believes that Toshiba** 
approach of adjusting for limited actual 
cost of additional seismic reinforcement, 
an addition to the price amounting to 
less than 1 percent, is warranted. 

Hatachi and Fuji contend that this 
adjustment is justified because of the 
stringent level for seismic shock 
resistance during actual operation 
specified for a home market transformer. 
Further, the respondents argue that the 
amount of this adjustment should be 
computed based on the ex-factory price 
of the home market transformer, no! on 
the basis of the Westinghouse List "base 
price" 

Department's Position: Although there 
is a difference of opinion between U.S. 
and Japanese engineers as to what 
special features are needed for 
earthquake resistance, the special 
features actually furnished have been 
documented, and an adjustment of 5 
percent for the additional costs of the 
provisions furnished is appropriate. 
Since the Westinghouse List is used to 
quantify differences in the merchandise 
sold in both markets, it is appropriate to 
calculate this adjustment as a 
percentage of the W'eetinghouse List 
price, rather than as percentage of the 
ex-factory price. 

(It) Comment Westinghouse argues 
that two changes to the Department s 
calculation concerning the sound level 
of the customer B transformer sold by 
, Toshiba are required. The second of the 
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changes also pertains to Hitachi's home 
market customer A unit. First, following 
Westinghouse List Rule 25. the standard 
sound level for the customer B 
transformer is 89 decibels, not 91 
tit cibels as used by the Department. 
Accordingly, a 21 percent addition, 
rather that the 23 percent used by the 
Department, is warranted. Second, to 
the extent that part of the sound 
reduction was accomplished as part of 
the installation work at the site, the cost 
of that portion of the sound reduction 
would be included in the already- 
deducted installation costs. 

Westinghouse suggests that only the 
amount of sound level reduction 
a< hieved through work done at the 
fnctory should be used in applying Rule 
25. 

Toshiba claims that Westinghouse'* 
first assertion is based on an incorrect 
use of Rule 25 in calculating the decibel 
level of the two-winding KVA 
equivalent to the three winding 
customer B unit and that, in accord with 
footnote 2 of Rule 25. the standard 
sound level for the two-winding KVA 
equivalent is 91 decibels. Toshiba 
concurs with Westinghouse's suggestion 
concerning its second argument, since 
the Department verified that the full 
specified sound reduction was achieved 
at the factory. Hitachi also states that 
all of its claimed audio suppression was 
accomplished at the factory. 

Department's Position: We agree with 
W estinghouse that a proper reading of 
Westinghouse List Rule 25 calls for a 
standard sound level of 89 decibels. 
Accordingly, we have made a 21 percent 
adjustment. The Department used the 
audio level achieved at the plant as the 
basis for the adjustment for both 
Toshiba and Hitachi home market sales. 

(12) Comment: In the preliminary 
results, the Department made no 
adjustment for credit differences for Fuji 
or Hitachi. Westinghouse argues that the 
Department should make an upward 
adjustment of home market prices for 
differing credit terms for Fuji and 
Hitachi units based on data verified by 
the Department. Westinghouse alleges 
that the verification materials, in 
conflict with the responses, suggest that 
some pre-shipping payment arrangement 
was involved in the home market sales. 
Fuji and Hitachi contend that there was 
no partial or complete payment prior to 
shipment and that their claimed 
downward adjustments already 
reflected offsets for credit costs on the 
U S. sales. 

Department's Position: The 
Department has checked actual payment 
dates for both markets for all sales and 
has found that for Fuji and Hitachi there 
was in no instance any prepayment. We 


also examined the claimed downward 
adjustments and are satisfied that the 
adjustments are warranted. 

(13) Comment The three respondents 
argue that the Department erred in 
applying the 5 percent sea packing rule 
in the Westinghouse List, since the 
Department had already made the 
normal packing adjustment. 

Department's Position: The 
Department agrees and has recalculated 
its results to adjust only for the normal 
packing cost differences. 

Toshiba Sale to Bonneville Power 
Authority ("BPA") 

Westinghouse's Comments 

(14) Comment The Toshiba home 
market sales to Chubu EPA and Kansai 
EPC are technically more similar units 
for comparison than the customer B 
transformer selected by the Department 
for comparison with the two BPA units. 
However. Westinghouse accepts the 
Department’s selection if we make the 
following changes: (1) the customer B 
unit must be priced using a 1550 BIL 
(basic impulse level) rather than a 1675 
BIL, and (2) the unusually large 
circumstance-of-sale adjustment for the 
inland transportation and installation 
costs of the customer B transformer 
must be properly accounted for by 
deducting from the home market price 
only the cost to Toshiba subsidiaries of 
performing the transportation and 
installation. 

Department's Position: Vie do not 
agree that the two home market 
transformers claimed by Westinghouse 
are more similar to the BPA units, since 
the units cited by Westinghouse are 
equipped with load voltage regulators 
rather than the load tap changers used 
in the BPA and customer B units. The 
unusual nature and amount of the inland 
transportation and installation expenses 
incurred in the customer B sale does not 
affect the nature or extent of physical 
and technical similarity between the 
customer B and BPA transformers. 

We have modified our deduction for 
inland freight and installation costs to 
reflect only the actual cost incurred by 
Toshiba subsidiaries (see Comment 17). 
Further, we have used 1550 BIL for the 
customer B unit (see Comment 15). 

(15) Comment In calculating the 
transformer M base price.*’ the 
Department should use the nominal BIL 
of the high voltage winding ordered and 
tested; that is, 1300 KV for the BPA units 
and 1550 KV for the customer B unit. 
Westinghouse argues that the 
Department's use of a 1675 KV BIL for 
the home market unit, based on 
Toshiba’s claim that this transformer 
was required to meet a special 750 KV 


low-frequency test to ground (LFTG). 
which is standard for a 1675 KV BIL 
unit, is unjustified Westinghouse 
asserts that the BIL level is 
internationally recognized as a 
fundamental criterion for pricing large 
power transformers, and that designing 
a transformer for a higher than standard 
LFTG level is not nearly as costly as 
designing for a higher BIL If the 
Department persists in recognizing the 
higher BIL on the home market 
transformer. Westinghouse claims we 
must also use a higher BIL on the U.S. 
units, since a higher LFTG was also 
specified for them. 

Conversely. Toshiba argues that the 
BIL and LFTG tests are closely 
interrelated and both must be 
considered in pricing a transformer. 
Toshiba argues that the LFTG for the 
customer B transformer was the critical 
test, and. therefore, that unit must be 
rated under the Westinghouse List at the 
higher BIL of 1675 KV. even though the 
specification did not require the 
transformer to be tested at the higher 
BIL Toshiba argues that the LFTG test 
required a design with increased 
insulation thickness and increased 
distance between the windings and the 
surrounding components, enlarging the 
entire transformer, and resulting in a 
major expense. Toshiba further argues 
that the special LFTG specified for the 
U.S. sale was less stringent than the 
LFTG test on the customer B 
transformer. As a result, the U.S. units 
should not receive the higher BIL rating 
suggested by Westinghouse. 

Department Position: The Department 
has reduced the BIL for the Toshiba 
home market transformer to 1550 KV 
and recalculated the price. Customer B 
required a BIL 1550 KV and the 
Westinghouse List clearly requires 
pricing to be based on the BIL of the 
high voltage winding when the BIL is 
specified Accordingly, the Department 
will not modify the fundamental 
comparison procedure of the 
Westinghouse List to account for higher 
than normal low-frequency test to 
ground specifications. 

(16) Comment The tertiary winding 
BIL for the home market unit, which was 
specified and tested at 350 KV. warrants 
a 7 percent adjustment rather than the 
16 percent adjustment (for 650 KV) 
selected by the Department. Toshiba 
claims that the 16 percent adjustment is 
warranted, since the tertiary winding In 
this core type transformer is located 
very close to the core. and. therefore, the 
higher voltage in the winding must be 
moved farther from the core. This in turn 
requires the entire transformer to be 
enlarged to meet a 650 KV tertiary 
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winding test. Conversely. Westinghouse 
argues that the higher voltage can be 
handled easily and routinely. The 
manufacturer can design the transformer 
to avoid the higher voltage and the 7 
percent allowance from the 
Westinghouse List is clearly 
appropriate. 

Department's Position : The 
determination of the appropriate BIL 
should be based on the insulation 
thickness and clearances actually 
provided. Absent documentation from 
Toshiba that the tertiary winding was 
actually insulated for a BIL of 650 KV. 
there is no basis for increasing the BIL 
above the specified value of 350 KV. 

(17) Comment : The transportation and 
installation adjustments for Toshiba's 
customer B unit must be based upon the 
actual cost incurred by Toshiba's 
subsidiaries, and not upon the price paid 
by Toshiba to the subsidiaries. Toshiba 
argues that, because the functions 
performed by the subsidiaries would 
have been more costly if performed 
completely by unrelated firms* the 
claimed adjustment is reasonable. 

Department's Position: We agree with 
Westinghouse. £ven if the subsidiaries 
perform the functions themselves, we do 
not God it appropriate to adjust for a 
subsidiary's overhead expenses or 
profit. 

(18) Comment: It is inappropriate to 
allow the 5 percent adjustment for the 
Schnabel tank configuration on the 
customer B transformer, since the cost of 
a standard-design tank is already 
encompassed in the W r estinghouse List. 
While Toshiba agrees that the 5 percent 
adjustment should not be made, it 
argues that we should allow some 
adjustment for the added expense of the 
special construction of the Schnabel 
tank. 

Deportment's Position : The 
Department agrees with Westinghouse 
and Toshiba that the 5 percent 
adjustment is not appropriate. However, 
the Schnabel tank design costs a great 
deal more to make than the standard- 
design tank designated in the 
Westinghouse List. Toshiba furnished 
satisfactory evidence of the differences 
in the costs of production for the home 
market unit incurred through the special 
steel used and the additional fabrication 
expenses. Accordingly, we made an 
adjustment for these additional 
expenses. 

(19) Comment : The commission paid 
by Toshiba to Mitsui, which is an 
expense that must be deducted from the 
U.S. price calculation, is not a selling 
commission. Therefore, indirect selling 
expenses in the home market cannot be 
used to offset this U.S. expense. Even if 
the Mitsui payment were a selling 


commission, as was the payment to the 
Electric Transmission Company, neither 
should be offset, because Toshiba did 
not provide a sufficiently disaggregated 
explanation of the expenses included in 
the proposed offset. 

Department's Position: Toshiba sold 
this transformer to BPA through Mitsui, 
because Mitsui possessed the licenses 
necessary to consummate this Bale. 
Therefore, this was a necessary selling 
expense for Toshiba if the sale was to 
be completed. We disagree with 
Westinghouse with regard to 
disaggregation. We consider it 
appropriate to base our offset on the 
indirect selling expenses of Toshiba's 
Heavy Apparatus Group. We believe 
that, if the selling expenses of Toshiba 
are not broken down to a lower 
accounting unit than the Heavy 
Apparatus Group and if this is in 
accordance with the generally accepted 
accounting principles in Japan, this 
accounting unit can form the initial 
basis for allocation of indirect selling 
expenses. We verified these expenses. 

Toshiba''s Comments 

(20) Comment: The Department erred 
in deducting the engineering service 
installation expense from the price of 
the U.S. transformer, since the cost of 
that additional service was not included 
in the basic contract amount. 

Department's Position: We agree and 
have adjusted our calculations 
accordingly. 

(21) Comment The Department’s 
adjustment for an efficiency factor is 
unfair, since none of the parties to the 
proceeding had prior knowledge of the 
possibility of such an adjustment. 
Toshiba argues that, since the 
Westinghouse List does not include an 
adjustment for efficiency. Toshiba had 
no opportunity to consider the factor 
when pricing the transformers for sale in 
either market. Toshiba claims a 1971 
Westinghouse letter an the subject 
indicated that the efficiency factor 
should not be applied in this proceeding, 
that it was never contemplated, and that 
it would not be necessary or 
appropriate. If the Department does 
determine that an efficiency adjustment 
is appropriate. Toshiba maintains it was 
incorrectly applied, in that the 
installation adjustment (see Comment 
17) should be deducted from the 
efficiency adjustment. 

Department's Position: The 
Department maintains that the 
efficiency factor i»o common measure 
within the industry for evaluating 
transformers, and that appropriate 
adjustments for that factor should be 
made. A U.S. Customs Service letter to 
the three Japanese respondents in 


February 1971 first raised the prospect 
of efficiency adjustments. The 
Department agrees with Toshiba that 
the installation costs should not be 
considered in calculating the efficiency 
adjustment. 

(22) Comment The Department failed 
to make appropriate adjustments for 
differences in painting, accessories, and 
bushing components included in the 
home market transformer. 

Department's Position: We agree and 
we have made appropriate 
recalculations. 

(23) Comment The Department should 
use Toshiba's actual verified cost of 
marine insurance rather than the 
amount shown on Customs entry 
documents. 

Department 's Position: We agree and 
have made the adjustment based on the 
actual marine insurance premium 
charged. 

Certain other issues concerning the 
BPA sale by Toshiba were raised after 
publication of the preliminary results, 
concerning load tap changers, long 
bushings, tertiary current transformers, 
the BIL of winding, and certain 
mathematical errors. With the 
agreement on the issues by both parties, 
the Department has adjusted its 
calculations accordingly. 

Fuji Sales to Dow Chemical Corporation 

Westmghouse's Comments 

(24) Comment Two units sold in the 
home market by Fuji, the Hokoriku and 
one Kawasaki transformer, are more 
similar for comparison with lhe two 
Dow Chemical transformers than the 
customer A unit selected by the 
Department. 

Department's Position: The 
Department resolved the confusion 
among the parties about the Kawasaki 
Steel transformers after receiving the 
posthearing briefs. The customer A unit 
is in fact the Kawasaki Steel 
transformer sold in July 1976 and 
recommended by Westinghouse for 
comparison purposes. 

(25) Comment Rule 3 of the 
Westinghouse List requires a multiplier 
(to the basic pricing KVA) of 1.18 for the 
32 degrees centigrade maximum cooling 
water specified by Dow Chemical rather 
than the 1.06 factor used by the 
Department. Westinghouse conlends 
that Fuji's argument for a 1.08 multiplier, 
based on an average water temperature 
derived from an American National 
Standards Institute (ANSI) standard, is 
incorrect since this ANSI standard is not 
a rule and. further, average cooling 
water temperature cannot be deduced 
fron) the maximum temperature. 


MB 
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Fuji claims that Westinghouse 
incorrectly uses a maximum 
temperature specification in a chart in 
the Westinghouse List which references 
a . erage temperatures. 

Department's Position: The 
Westinghouse List assigns a heating 
multiplier corresponding to the specific 
temperature rise or ambient temperature 
listed. The Dow specification calls for a 
32 degrees maximum temperature. 
Without further clarification, a 
transformer manufacturer would have to 
ch sign for 32 degrees centigrade as the 
average temperature. Inasmuch as the 
Westinghouse List shows a multiplier of 
118 for an average water temperature of 
31 degrees to 35 degrees centigrade, the 
Department has used the 1.18 multiplier. 

(26) Comment: The transformers sold 
to Dow Chemcial require copper-nickel 
tubing for the heat exchangers and this 
extra cost should be taken into account. 
Bused on an estimate obtained from an 
outside supplier in the U.S. at the time 
Westinghouse bid on this sale, 
Westinghouse argues that a $5000 cost 
premium over the standard tubing is 
appropriate. Fuji argues that, if an 
adjustment is appropriate, the 
Westinghouse quotation is not 
reasonable. Fuji claims the actual 
difference was $450. 

Department's Position: The 
Department recognizes that the extra 
tubing constitutes a difference in the 
merchandise not accountable for under 
the Westinghouse List. We recalculated 
the results using the actual cost 
difference realized by Fuji. 

Hitachi Sale to City of Seattle 

Westinghouse^ Comments 

(27) Comment: The Department's 
calculations overstate the comparative 
price for the Hitachi home market unit 
by basing the unit price on a self-cooled 
(OA) design, rated at 150 MVA. which 
does not require oil pumps or fans. 

While the customer A unit docs not 
have a fan it uses oil pumps which 
increase the equivalent rating by 33 
percent. Accordingly, Westinghouse 
argues that, based on the Westinghouse 
Ust, the customer A list price should be 
computed as a transformer rated at 112.5 
MV A with OA cooling, plus 5 percent 
for supplemental cooling. 

On the other hand Hitachi points out 
that the transformer does not use any 
cooling fans. Hitachi designed this 
transformer with the radiator mounted 
above the transformer tank because of 
apace constraints, and the higher 
elevation inhibits the natural oil 
circulation necessary for OA cooling. 
Hitachi argues that there is only a de 
minimis difference in efficiency between 


OA type cooling and the customer A 
unit cooling. 

Department's Position: Because of the 
physical arrangement of the cooling 
system, the apparent lack of self-cooling, 
and the inefficient heat exchange 
without the use of radiator fans, the 
Department has priced this transformer 
as a 150 MVA rated OA transformer. 

We believe the cost of the oil pumps and 
the remote location of the radiator will 
approximately compensate for the small 
reduction in the size of the core and 
coils for the forced oil cooling. 

(28) Comment: The Department should 
not allow an adjustment for Hitachi's 
claimed shorter manufacturing and 
delivery period for the sole to customer 
A. Further, the 35 percent labor rate 
used as an adjustment factor by Hitachi 
is unrealistically high. 

Department's Position: The 
Department does not consider this type 
of adjustment appropriate without 
corroborating information in the 
contract provisions and detailed 
analysis demonstrating the cost 
difference between the actual 
manufacturing time for this sale and the 
"normal" manufacturing period. Since 
contracts and supporting documents 
provided at the verification do not 
indicate that Hitachi incurred any 
additional costs for the shorter 
manufacturing period associated with 
this sale, the Department has disallowed 
the claimed adjustment. 

(29) Comment: The invoice amount of 
the Hitachi transformers sold to the City 
of Seattle was $5,000 lower than the 
amount used by the Department as the 
starting point for the U.S. price 
calculation. 

Deportment's Position: The 
Department agrees that the verified 
costs from the original contract did not 
reflect a subsequent change that deleted 
a $5,000 freight charge. We have 
adjusted our calculations using the 
invoice amount. 

Hitachi's Comments 

(30) Comment: The Department should 
use the Bank of Jopan Wholesale Price 
Index ("price index") for transformers 
rather than the {apanese Statistical 
Yearbook as the basis for adjusting 
home market prices for inflation. 

Further, the adjustment should be 
applied only when the contract dates 
are more than one year apart. 
Westinghouse contends the inflation 
adjustment should be based on the 
increase in raw materials' costs to the 
Japanese manufacturers rather than the 
finished product prices. If the price 
index is used, the Department should 
determine whether export prices are 
included in the price index, and 


determine the physical characteristics of 
the transformers in the index. 

Department's Position: Because of the 
unique nature of the merchandise (i.e.. 
large unit values for individual 
transformers and the paucity of sales), 
the Department chose to expand its 
period for determining contemporaneous 
sales. In order to compensate for this 
expansion, we consider an adjustment 
for inflation to be appropriate. Our 
adjustment for inflation is based on 
price factors, not cost. 

Whereas the (apanese Statistical 
Yearbook index is more general, being 
for all electrical machinery, the price 
index is more specific, being only for 
transformers and is, therefore, a better 
gauge of how inflation affected 
transformer prices. Therefore, the 
Department has adopted the price index 
and we have adjusted our calculations 
accordingly. The price index does 
exclude export prices and identifies 
transformers by their MVA. 

(31) Comment : The Department 
incorrectly applied the Westinghouse 
List Rule 21 on the tertiary winding 
percent adjustment for the City of 
Seattle transformers. Hitachi argues that 
we should hove selected the 0 percent 
adjustment from the primary table in the 
rule, rather than the 12 percent 
adjustment from the supplementary 
table. The Rule 21 footnote correlates 
110 KV BIL with 11-15.75 KV voltage 
listed in the primary table and. since the 
110 KV BIL is clearly referenced, the 
primary table adjustment is the 
appropriate one to use. 

Department's Position: The 
Westinghouse List Rule 21 footnote 
indicates that the 11 KV winding voltage 
range is normally used with the 110 KV 
BIL listed in the primary table, end that 
the supplementary table is applicable 
only when a lower than normal voltage 
range is used. The City of Seattle 
transformers’ tertiary winding of 2.5 KV 
has a lower than normal voltage and is 
so identified in the supplementary table. 
Accordingly, we maintain that the 
selected 12 percent adjustment is 
correct. 

(32) Comment: The Department's use 
of the Westinghouse List rule 2C-A for 
the tertiary winding price for the City of 
Seattle transformers was incorrecL 
Hitachi argues that we should have used 
Rule 2C-B since the transformers have a 
continuous rating of only 0.05 percent of 
the primary winding, not 35 percent, as 
Rule 2C-A requires. 

Department's Position: The 75.000 
KVA name plate specifies the tertiary 
capacity for stabilization rating as 
26.250 KVA (35 percent of the largest 
winding) and an auxiliary power 
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continuous rating of 35 KVA (0.047 
percent of the largest winding). The 
tertiary stabilization winding requires 
more expensive conductors in order to 
protect the system under fault 
conditions. The Westinghouse List Rule 
2C-A does not apply only when the 
winding (for pricing purposes) is less 
than 35 percent of the KVA of the 
largest winding. Accordingly, we 
maintain that the pricing from the 
Westinghouse List Rule 2C-A is 
appropriate. 

Hitachi Sale to New Jersey Department 
of Transportation 

Westinghouse 's Comments 

(33) Comment The Department's 
comparison of the home market 
customer B unit to the unit sold to the 
New Jersey Department of 
Transportation (”NJ DOT”) is 
appropriate only if proper calculations 
of the impedance on the U.S. sale are 
made and if the Department receives full 
information on the contract terms on the 
NJ DOT sale. 

Departments Position: We agree and 
have recalculated the impedance on the 
NJ DOT units (See Comment 34). 

Further, we received full information on 
the contract terms. 

(34) Comment The adjustment of 23 
percent derived from the Westinghouse 
List Rule 12 table B for a special 
impedance on the NJ DOT unit is too 
low and requires further extrapolation 
from the Westinghouse List table. The 
correct adjustment is 29 percent. 

Hitachi objects to the extrapolation 
methodology urged by Westinghouse 
because such a huge adjustment based 
on extrapolation beyond the relevant 
chart would permit limitless arbitrary 
.action 

Departments Position : The 
Department agrees with Westinghouse 
that further extrapolation beyond the 
range of the chart is required since the 
special impedance specified involved a 
substantial cost. We have made the 
extrapolation and used 29 percent. 

(35) Comment Westinghouse requests 
that the Department confirm the 
deduction of a $12,000 penalty for the 
late delivery of the unit sold to the NJ 
DOT. Westinghouse agrees with such an 
adjustment. 

Departments Position: We deducted 
the $12,000 penalty for late delivery. 

Final Results of the Review 

Based on our analysis of the 
comments received, we have made 
corrections for certain errors and 
adjusted the margins for two of the three 
firms: 
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The Department shall determine, and 
the U.S. Customs Service shall assess, 
dumping duties on all appropriate 
entries made with purchases dates 
during the time periods involved. 

Individual differences between United 
States price and foreign market value 
may vary from the percentages stated 
above. The Department will issue 
appraisement instructions on each firm 
directly to the Customs Service. 

Further, as provided for in { 353.48(b) 
of the Commerce Regulations, a cash 
deposit of estimated antidumping duties 
based on the above margins shall be 
required on all shipments of Japanese 
large power transformers from these 
firms entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of this notice. For 
any shipment from a new exporter not 
covered in this review, whose first 
shipments occurred after the most 
recent period reviewed and who is 
unrelated to any reviewed firm, a cash 
deposit of 10.63 percent shall be 
required for future entries. These deposit 
requirements shall remain in effect until 
publication of the final results of the 
next administrative review. The 
Department intends to conduct the next 
administrative review immediately after 
publication of this notice. 

The Department encourages 
interested parties to review the public 
record and submit applications for 
protective orders, if desired, as early as 
possible after the Department's receipt 
of the information during the next 
administrative review. 

This administrative review and notice 
are In accordance with section 751(a)(1) 
of the Tariff Act of 1930 (19 U.S.C. 
1675(a)(1)) and § 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

David K. Dieboid. 

Acting Deputy (for Policy) to the Deputy 
Assistant Secretary for Import 
Administration. 

Juno 2.1963. 
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Printed Vinyl Film From Argentina; 
Preliminary Results of Administrative 
Review of Antidumping Finding 

agency: International Trade 
Administration. Commerce. 


action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on printed vinyl 
film from Argentina. The review covers 
the only known manufacturer and/or 
exporter of this merchandise to the 
United States, Plavinil Argentina 
S.A.I.C., and the period August 1.1981 
through July 31,1982. There were no 
known shipments of this merchandise to 
the United States during the period and 
there are no known unliquidated entries 

As a result of the review, the 
Department has preliminarily 
determined not to require a cash deposit 
of estimated antidumping duties on 
future entries. Interested parties are 
invited to comment on these preliminary 
results. 

EFFECTIVE DATE: June 8,1983. 

FOR FURTHER INFORMATION CONTACT: 

Michael R. Cox or John R. Kugelmtin. 
Office of Compliance, International 
Trade Administration, U.S. Department 
of Commerce. Washington. D.C. 20230, 
telephone: (202) 377-3003/5496. 

SUPPLEMENTARY INFORMATION: 

Background 

On January 15.1982, the Department 
of Commerce ("the Department”) 
published in the Federal Register (47 FR 
2390) the final results of its last 
administrative review of the 
antidumping finding on printed vinyl 
film from Argentina (38 FR 22794. 

August 24,1973) and announced its 
intent to conduct the next administrative 
review by the end of August 1983. As 
required by section 751 of the Tariff Act 
of 1930 ("the Tariff Act”), the 
Department has now conducted that 
administrative review. 

Scope of the Review 

Imports covered by the review are 
shipments of printed vinyl film, also 
known as printed polyvinyl chloride 
sheeting, currently classifiable under 
item 771.4312 of the Tariff Schedules of 
the United States Annotated. 

The review covers the one known 
manufacturer and/or exporter of 
Argentinean printed vinyl film to the 
United States. Plavinil Argentina 
S.A.I.C., and the period August 1.1981 
through July 31,1982. There were no 
known shipments of this merchandise to 
the United States during the period and 
there are no known unliquidated entries 
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Preliminary Results of the Review 

Since there have been no shipments of 
Argentinean printed vinyl Him to the 
United States for over nine years, we 
preliminarily determine not to require a 
cash deposit of estimated antidumping 
duties, as provided for in S 353.48(b) of 
the Commerce Regulations, on any 
shipments of Argentinean printed vinyl 
film entered, or withdrawn from 
warehouse, for consumption on or after 
the date of publication of the final 
results. This deposit requirement shall 
remain in effect until publication of the 
fina results of the next administrative 
review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 5 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

Gary N Hortlck. 

Deputy Assistant Secretary for Import 

Administration . 

May 25.1983. 

(71 Ok AM&2M Filed ft-7-M. MS ara| 

•«U 'MG COOC SS10-2S-M 


IA-351-0431 

Printed Vinyl Film From Brazil; 
Preliminary Results of Administrative 
Review of Antidumping Finding 

agency: International Trade 
Administration. Commerce. 
action: Notice of Preliminary Results of 
Administrative Review of Antidumping 

Finding. 

Summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on printed vinyl 
film from Brazil. The review covers the 
two known manufacturers and/or 
exporters of this merchandise to the 
United States and the period August 1. 
1981 through July 31.1982. There were 
no known shipments of this 
merchandise to the United States during 


the period and there are no known 
unliquidated entries. 

As a result of the review, the 
Department has preliminarily 
determined to require cash deposits of 
estimated antidumping duties on future 
entries equal to the margins calculated 
on the last known shipments. Interested 
parties are invited to comment on these 
preliminary results. 

EFFECTIVE DATE: June 8.1963. 

FOR FURTHER INFORMATION CONTACT: 
Michael R. Cox or John R. Kugelman. 
Office of Compliance. International 
Trade Administration, U.S. Department 
of Commerce, Washington. D.C. 20230, 
telephone: 377-3003/5496. 

SUPPLEMENTARY INFORMATION: 
Background 

On January 15,1982, the Department 
of Commerce (‘ the Department* 1 ) 
published In the Federal Register (47 FR 
2391) the final results of its last 
administrative review of the 
antidumping finding on printed vinyl 
film from Brazil (38 FR 22794, August 24, 
1973) and announced its intent to 
conduct the next administrative review 
by the end of August 1983. As required 
by section 751 of the Tariff Act of 1930 
f'the Tariff Act*'), the Department has 
not conducted that administrative 
review. 

Scope of the Review 

Imports covered by the review are 
shipments of printed vinyl film, also 
known as printed polyvinyl chloride 
sheeting, currently classifiable under 
item 771.4312 of the Tariff Schedules of 
the United States Annotated. 

The review covers the two known 
manufacturers and/or exporters of 
Brazilian printed vinyl film to the United 
States and the period August 1.1981 
through July 31,1982. There were no 
known shipments of this merchandise to 
the United States during the period and 
there are no known unliquidated entries. 

Preliminary' Results of the Review 

As a result of our review, we 
preliminarily determine that, as 
provided for in { 353.48(b) of the 
Commerce Regulations, a cash deposit 
of estimated antidumping duties of 52 
percent and zero percent of the entered 
value shall be required on all shipments 
of Brazilian printed vinyl from Plasticos 
Plavinil, S.A. and Vulcan Material 
Plastico, S.A., respectively, entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results. For any 
shipment from a new exporter not 
covered in this or prior reviews, whose 
first shipments occurred after July 31, 


1982. and who is unrelated to any 
covered firm, a cash deposit of 52 
percent shall be required on future 
entries. These deposits requirements 
shall remain in effect until publication of 
the final results of the next 
administrative review. 

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing 

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and $ 353.53 of the Commerce 
Regulations (19 CFR 353.53). 

May 25,1983. 

Gary N. Horiick. 

Deputy Assistant Secretary for Import 
Administration 

|FR Doc. tft-l*2V7 FU*d »-?-«* 1:4ft *n\ 

BfLLIMO COO€ 3S10-2S-M 


(A-588-041) 

Synthetic Methionine From Japan; 
Preliminary Results of Administrative 
Review of Antidumping Finding 

agency: International Trade 
Administration. Commerce. 
action: Notice of Preliminary Results of 
Administrative Review of Antidumping 
Finding. 

summary: The Department of 
Commerce has conducted an 
administrative review of the 
antidumping finding on synthetic 
methionine from japan. The review 
covers the 30 knowq manufacturers, 
exporters, and third-country resellers of 
this merchandise to the United States 
and the period July 1.1981 through June 
30.1982. The review indicates the 
existence of dumping margins for one 
firm during the period. 

As a result of the review, the 
Department has preliminarily 
determined to assess dumping duties 
equal to the calculated differences 
between United States price and foreign 
market value on each shipment during 
the period of review. Interested parties 
are invited to comment on these 
preliminary results. 
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EFFECTIVE DATE: June a 1983. 

FOR FURTHER INFORMATION CONTACT: 

Patricia McClenahan or Robert 
Marenick. Office of Compliance. 
International Trade Administration. U.S. 
Department of Commerce. Washington. 
D.C. 2Q230. telephone: (202) 377-5255. 

SUPPLEMENTARY INFORMATION! 
Background 

On May 8.1983, the Department of 
Commerce (“the Department") 
published in the Federal Register (48 FR 
20465-66) the final results of its last 
administrative review of the 
antidumping finding on synthetic 
methionine from |apan (38 FR 18392, July 
10.1973) and announced its intent to 
begin immediately the next 
administrative review. As required by 
section 751 of the Tariff Act of 1930 
("the Tariff Act"), the Deportment has 
now conducted that administrative 
review. 

Scope of the Review 

Imports covered by the review are 
shipments of synthetic methionine, other 
than synthetic L methionine. Synthetic 
methionine is an amino acid produced in 
two grades, DL methionine national 
formula grade (used for research and 
pharmaceutical purposes), and DL 
methionine feed grade (used as a feed 
addititive). Both grades of synthetic 
methionine are currently classifiable 
under item 425.0420 of the Tariff 
Schedules of the United States 
Annotated. — 

The review covers the 30 known 
manufacturers, exporters, and third- 
country resellers of Japanese synthetic 
DL methionine to the United States and 
the period July 1.1981 through June 30. 
1982. 

Twenty-nine firms did not export 
synthetic methionine to the United 
States during the period of review. The 
estimated antidumping duty cash 
deposit rate for thosp firms shall be the 
most recent rate for each firm. One firm, 
Ajinomoto Co,. Ltd., failed to respond to 
our questionnaire. For this non- 
responsive firm we will use the best 
information available for assessment 
and estimated antidumping duty cash 
deposit purposes. The best information 
available is the fair value rate. 

Preliminary Results of Review 

As a result of our review, we 
preliminarily determine that the 
following margins exist for the period 
July 1.1981 through June 30.1982: 



• No thvmmrto <&*mg tfw portod 


Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 45 
days after the date of publication or the 
first workday thereafter. Any request for 
an administrative protective order must 
be made no later than 5 days after the 
date of publication. The Department will 
publish the final results of the 
administrative review including the 
results of its analysis of any such 
comments or hearing. 

The Department snail determine, and 
the U.S. Customs Service shall assess, 
dumping duties on ail appropriate 
entries with purchase dates during the 
time period. The Department will issue 
appraisement instructions on each 
exporter directly to the Customs Service, 

Further, as provided for by $ 353.48(b) 
of the Commerce Regulation^, a cash 
deposit of estimated antidumping duties 
based on the above margins shall be 
required on all shipments of Japanese 
synthetic methionine from these firms 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results. For any 
shipment from a new exporter not 
covered in this or prior reviews, whose 
first shipments occurred after June 30. 
1982, and who is unrelated to any 
reviewed firm, a cash deposit of 29.10 
percent shall be required for future 
entries. This is the highest rate for a 
responding firm with shipments during 
the most recent period in which 
shipment occurred. These deposit 


requirements shall remain in effect until 
publication of the final results of the 
next administrative review. 

This administrative and notice are in 
accordance with section 751(a)(1) of the 
Tariff Act (19 U.S.C. 1675(a)(1)) and 
S 353.53 of the Commerce Regulations 
(19 CFR 353.53). 

Gary N. Horiick, 

Deputy Assistant Secretary'for Import 
Administration. 

May 24,1983. 

|7K Doc S3-IUK Til** *** 

BILLING COOS *510-2*41 


Antidumping; Postponement of Final 
Determination and Hearing; Cartoon 
Steel Wire Rod From Trinidad and 
Tobago 

agency: International Trade 
Administration; Department of 
Commerce. 

action: Notice of Postponement ofFin.il 
Antidumping Determination and 
Postponement of Hearing: Carbon Steel 
Wire Rod from Trinidad and Tobago. 

summary: This notice informs the public 
that the Department of Commerce (the 
Department) has received a request from 
the Iron and Steel Company of Trinidad 
and Tobago (1SCOTT) that the final 
determination be postponed until not 
later than 135 days after tho date of the 
preliminary determination, as provided 
for in section 735(a)(2)(A) of the Tariff 
Act of 1930, as amended (the Act) (19 
U.S.C. 1673d(a)(2)(A)); and. that the 
Department has determined to postpone 
its final determination as to whether 
sales of carbon steel wire rod from 
Trinidad and Tobago have occurred at 
less than fair value, until not later than 
August 2.1983. 

The hearing originally scheduled for 
May 20.1983, at 2.00 p m., in Conference 
Room D has been postponed. The new 
hearing date is June 23. 1983. at 2:00 
p.m.. in Conference Room 3092. The 
prehearing briefs will be due on June 15 
1983. 

ISCOTT is qualified to make this 
request since it is the exporter who 
accounts for one hundered percent of 
the merchandise which is the subject of 
the investigation. We have determined 
that additional time is necessary to 
afford ISCOTT the opportunity to 
assemble factual information to 
substantiate claimed adjustments which 
the Department rejected in its 
preliminary determination. 

EFFECTIVE DATE; June 8,1983. 
for further information contact. 
John Brinkmann. Jr. or Mary Jenkins, 
Office of Investigations. Import 
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Administration, International Trade 
Administration. U.S. Department of 
Commerce. 14th Street and Constitution 
Avenue, NW., Washington. D.C. 20230, 
Telephone (202) 377-4929 or 4138. 

SUPPLEMENTARY INFORMATION: On 

October 20.1982. the Department of 
Commerce published a notice in the 
Federal Register (47 FR 47453) that it 
was initiating under section 732(b) of the 
the Act (19 U.S.C. 1673a(b)). an 
antidumping investigation to determine 
whether carbon steel wire rod from 
Trinidad and Tobago is being, or is 
likely to be, sold at less than fair value, 
the Deportment published an affirmative 
preliminary determination on May 4. 

1983 (48 FR 20109). The notice stated 
that if this investigation proceeded 
normally we would make a final 
determination by July 12,1983. Section 
735(a)(2) of the Act provides that the 
Department of Commerce may postpone 
its final determination concerning sales 
at less than fair value if an exporter who 
accounts for a significant proportion of 
the merchandise which is the subject of 
the investigation requests an extension 
Bfter an affirmative preliminary 
determination. 

Accordingly, the Department will 
issue a final determination in this case 
not later than August 2,1983. 

This notice is published pursuant to 
section 735(d) of the Act. 

Dutcd: June 8, 1983. 

David K. Diebold, 

Acting Deputy (for Policy) to the Deputy 
Assistant Secretary for Import 

Administration. 

|KV Doc KM&M9 Filed *7-4KV *44 «rr ] 
feUMQ COOC 1*10-2*41 


Antidumping; Postponement of Final 
Determination; Portland Hydraulic 
Cement From Japan 

agency: International Trade 
Administration. Department of 

Commerce. 

action: Notice of Postponement of Final 
Antidumping Determination: Portland 
Hydraulic Cement from Japan._ 

summary: This notice informs the public 
that the Department of Commerce has 
received 8 request from Nihon Cement 
Company. Ltd. (Nihon) that the final 
determination in the antidumping 
investigation of portland hydraulic 
cement from Japan be postponed until 
not later than 135 days after the date of 
the preliminary' determination, as 
provided for in section 735(a)(2)(A) of 
the Tariff Act of 1930, as amended (the 
Act) (19 U.S.C. 1673d(a)(2)(A)) and in 
§ 353.44(b) of the Department of 
Commerce Regulations (19 CFR 


353.44(b)), and that the Department will 
postpone its final determination as to 
whether sales of portland hydraulic 
cement from Japan have occurred at less 
than fair value until not later than 
September 8.1983. 

The request for a hearing originally 
scheduled for May 25,1983, was 
withdrawn. If requested by July 5,1983. 
the Department will hold a hearing on 
July 28.1983. at 10 a.m. in Room B841. 
The prehearing briefs will be due on July 
21,1983. All written views should be 
filed in accordance with 19 CFR 353.46, 
within 7 days of this hearing date to the 
Deputy Assistant Secretary for Import 
Administration In at least 10 copies. 

Nihon is qualified to make this request 
since it is an exporter which accounts 
for thirty-eight percent of the 
merchandise subject to this 
investigation. The additional time is 
necessary to enable Nihon to prepare a 
response to additional questions from 
the Department and for Nihon’s recently 
retained counsel to review the data and 
information submitted by Nihon to date. 

EFFECTIVE DATE: June 8, 1983. 

FOR FURTHER INFORMATION CONTACT: 

Terry Link, Office of Investigations. 
Import Administration. International 
Trade Administration. United States 
Department of Commerce. 14th Street 
and Constitution Avenue, N.W.. 
Washington. D.C. 20230; telephone (202) 
377-0189. 

SUPPLEMENTARY INFORMATION: On 

October 19,1982, the Department of 
Commerce published a notice in the 
Federal Register (47 FR 46558) that it 
was initiating under section 732(b) of the 
Tariff Act of 1930. as amended (the Act) 
(19 U.S.C. 1673a(b)). an antidumping 
investigation to determine whether 

C ortland hydraulic cement from Japan is 
eing. or is likely to be. sold at less than 
fair value. The Department published an 
affirmative preliminary determination 
on April 29.1983 (48 FR 19447). The 
notice stated that if this investigation 
proceeded normally we would make a 
final determination by July 5,1983. 
Section 705(a)(2) of the Act provides 
that the Department of Commerce may 
postpone its final determination 
concerning sales at less than fair value 
if an exporter who accounts for a 
significant proportion of the 
merchandise which is the subject of the 
investigation requests an extension after 
an affirmative preliminary 
determination. 

Accordingly, the Department will 
issue a final determination in this case 
not later than September 8,1983. 

This notice is published pursuant to 
sections 735(d) of the Act. 


Dated: June 1.1983. 

David K. Diebold. 

Acting Deputy (for Policy) to the Deputy 
Assistant Secretary for Import 
Administration. 

(FA Doc. as isano Fttal a-7-O. *45 «m| 

BILLING COOC 3510-2*44 


Antidumping; Postponement of Rnal 
Determination; Portland Hydraulic 
Cement From Australia 

agency: International Trade 
Administration. Department of 
Commerce. 

action: Notice of Postponement of Final 
Antidumping Determination: Portland 
Hydraulic Cement from Australia. 

summary: This notice informs the public 
that the Department of Commerce (the 
Department) has received a request from 
Adelaide Brighton Cement. Ltd. (ABC) 
that the final determination in the 
antidumping investigation of portland 
hydraulic cement from Australia be 
postponed until not later than 135 days 
after the date of the preliminary 
determination, as provided for in section 
735(a)(2)(A) of the Tariff Act of 1930, as 
amended (the Act) (19 U.S.C. 
1673d(a)(2)(A)) and in § 353.44(b) of the 
Department of Commerce Regulations 
(19 CFR 353.44(b)). and that the 
Department will postpone its final 
determination as to whether sales of 
Portland hydraulic cement from 
Australia have occurred at less than fair 
value until not later than September 8, 
1983. 

No request for a hearing was received 
for the hearing originally scheduled for 
May 28,1983. If requested by July 5. 

1983. the Department will hold a hearing 
on July 28.1983. at 10 a.m. in Room B841. 
The prehearing briefs will be due on July 
19,1983. All written views should be 
filed in accordance with 19 CFR 353.48, 
within 7 days of this hearing date to the 
Deputy Assistant Secretary for Import 
Administration in at least 10 copies. 

ABC is qualified to make this request 
since it is an exporter which accounts 
for one hundred percent of the exports 
to the United States of the merchandise 
subject to this investigation. The 
additional time is necessary to enable 
ABC to gather additional data in support 
of level of trade issues raised in this 
investigation. 

EFFECTIVE DATE: June 8.1983. 

FOR FURTHER INFORMATION CONTACT. 

Terry Link. Office of Investigations. 
Import Administration. International 
Trade Administration. United States 
Department of Commerce. 14th Street 
and Constitution Avenue NW., 
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Washington, D.C. 20230, telephone (202) 
377-0189. 

SUPPLEMENTARY INFORMATION: On 

October 19.1982. the Department of 
Commerce published a notice in the 
Federal Register (47 FR 46557) that it 
was initiating under section 732(b) of the 
Tariff Act of 1930. as amended (the Act) 
(19 U.S.C. 16738(b)), an antidumping 
investigation to determine whether 
Portland hydraulic cement from 
Australia is being, or is likely to be. sold 
at less than fair value. The Department 
published an affirmative preliminary 
determination on April 29,1983 (48 FR 
19449). The notice stated that if this 
investigation proceeded normally we 
would make a final determination by 
July 5.1983. Section 735(a)(2) of the Act 
provides that the Department of 
Commerce may postpone its final 
determination concerning sales at less 
than fair value if an exporter who 
accounts for a significant proportion of 
the merchandise which is the subject of 
the investigation requests an extension 
after an affirmative preliminary 
determination. 

Accordingly, the Department will 
issue a final determination in this case 
not later than September 6,1983. 

This notice is published pursuant to 
section 735(d) of the Act. 

Dated: June 1.1963. 

David N. Dieborp. 

Acting Deputy I for Policy) to the Deputy 
Assistant Secretary for Import 
Administration. 

[FR Hoc tf-iuai RW *M am) 

BILLING COOC JMO-7VN 


National Oceanic and Atmospheric 
Administration 

Gulf of Mexico Fishery Management 
Council: the Ad Hoc Shrimp/Stone 
Crab Advisory Subpanel Public 
Meeting 

agency: National Marine Fisheries 
Service. NOAA. Commerce. 

action: Notice of public meeting. 

summary: The Gulf of Mexico Fishery 
Management Council, established 
Section 3U2 of the Magnuson Fishery 
Conservation and Management Act of 
1970 (Pub. L 94-285), will convene an 
Ad Hoc Shrimp/Stone Crab advisory 
subpanel meeting to review the 
following: 

1. Gear modification which could be 
reasonably implemented to reduce 
entanglement for the next season. 

2. Panel member suggestions for 
zoning to reduce conflict next season. 


Vol. 48. No. Ill / Wednesday. June 


date: The meeting will be convened at 9 
a.m., and will adjourn at approximately 
4 p.m. June 27.1983. 

address: The meeting will take place In 
Room 127-128 of the Administration 
Building of the Pasco/Hemando 
Community College, 3125 U.S. Highway 
98, Brooksville, Florida. 

FOR FURTHER INFORMATION CONTACT: 
Gulf of Mexico Fishery Management 
Council, Lincoln Center, Suite 881. 5401 
West Kennedy Blvd., Tampa. Florida 
33809. Telephone: (813) 228-2815. 

Dated: June 3.1983. 

Joe P. Clem. 

Acting Chief. Operations Coordination Croup. 
National Marine Fisheries Sendee. 

(FR Doc S5-15JJ7 KiUkI 9-7-tSX *45 am| 

SILLING COOi H10-22-N 


COMMODITY FUTURES TRADING 
COMMISSION 

Establishment of the Commodity 
Futures Trading Commission 
Agricultural Options Advisory 
Committee 

agency: Commodity Futures Trading 
Commission. 

action: Noitice of establishment of 
advisory committee.__ 

summary: The Commodity Futures 
Trading Commission has determined to 
establish a “Commodity Futures Trading 
Commission Agricultural Options 
Advisory Committee/' As required by 
Section 9(a)(2) of the Federal Advisory 
Committee Act, 5 U.S.C. App. 1* 9(a)(2) 
and 41 CFR 101-8.1007 :he Commission 
has consulted with the Committee 
Management Secretariat of the General 
Services Administration and the 
Commission certifies that creation of 
this advisory committee is necessary 
and in the public interest in connection 
with the performance of duties imposed 
on the Commission by the Commodity 
Exchange Act (" Act"), 7 U.S.C. 1 et seq.. 
as amended. This notice is published 
pursuant to Section 9(a)(2) of the 
Federal Advisory Committee Act. 5 
U.S.C. App. I 9(a)(2) and 41 CFR 101- 
6.1015. 

FOR FURTHER INFORMATION CONTACT: 

Charles O. Conrad, Commodity Futures 
Trading Commission. 2033 K street. 

N.W. Washington. D.C. 20581; (202) 254- 

7446. 

SUPPLEMENTARY INFORMATION: The 

Trading of options on domestic 
agricultural commodities has been 
unlawful since 1936. * 1 2 1 Recent 


1 Commodity Exchage Act of 1936. di. 54S. Section 
4l(B). 49 Slat. 1491 (1936) (codified at 7 U8.C 6c(B) 
(Supp V. 1961)). 
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amendments to the Commodity 
Exchange Act. however, have modified 
that prohibition to authorize the 
Commission to establish a pilot program 
for such trading.* 

As a first step in carrying out 
Congress' intent and determining 
whether, and. if so. under what 
conditions, to establish such a pilot 
program, the Commission published an 
advance notice of proposed rulemaking 
in the Federal Register to solicit public 
comments on trading of agricultural 
options and the structure of a potential 
agricultural options pilot program. 48 FR 
6129 (Feb. 10.1983). In addition, the 
Commission solicited the views of 
producers and other agri-businessmen 
through a series of informal meetings 
chaired by Commissioner Kalo A. 
Hineman held throughout the country 
during the month of March 1983. The 
Commission received valuable 
information from these meetings and in 
response to its advance notice of 
’proposed rulemaking. As a result of 
these preliminary communications, the 
Commission has recognized a continuing 
and serious need to receive practical 
advice and policy suggestions from 
representatives of interested and 
affected persons during all phases of the 
development and implementation of any 
agricultural options programs which the 
Commission might adopt. 

In response to this need, the 
Commission has determined to establish 
a “Commodity Futures Trading 
Commission Agricultural Options 
Advisory Committee.” The objectives 
and scope of activities of this Committee 
shall be to conduct public meetings and 
submit reports and recommendations on 
policy alternatives and practical 
considerations involved in the 
development of an agricultural options 
pilot program pursuant to Section 4c(c) 
of the Commodity Exchange Act, 7 
U.S.C. 0c(c) as amended, including the 
following: 

(1) The commercial uses of 
agricultural options. 

(2) The merits of options on physicals 
and options on futures. 

(3) The merits of limiting exchange 
participation to boards of trade 
currently designated as contract 
markets for futures contracts which 
draw on the same deliverable supply as 
the proposed option. 

(4) Methods for limiting the number of 
options contracts which may be traded. 


■ Future* Trading Act of 1962. Pub. L No. 97-444. 
Section 200(3). 96 SUL 2294 (19831 (to be codified •« 
7 U.S.C 6c<c)). 
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(5) The merits of prohibiting options 
trading on any particular domestic 
agricultural commodities, 

(6) Minimum standards for granting 

options, 

(7) Customer protection standards. 

(8) The experience under the 
Commodity Futures Trading 
Commission's existing options program 
and its application to agricultural 
options. 

Commissioner Kalo A. Hineman will 
serve as Chairman and Designated 
Federal Official of this Advisory 
Committee. The advisory committee will 
have as members persons from the 
following interest groups: 
representatives of general farm 
organizations, national commodity 
organizations, agricultural tenders, farm 
cooperatives, grain marketing groups 
and agricultural economists. The 
Commission believes that there is a 
special need for the advice and 
expertise of representatives of these 
interest groups since the Commission 
has had no prior experience with 
agricultural options. The Commission 
believes that the background and 
experience which the representatives of 
these interest groups will provide the 
Commission is an important prerequisite 
to developing a beneficial marketing 
tool for fanners and the agricultural 
industry and will be of significant 
importance in considering appropriate 
regulatory measures to implement the 
requirements of the Commodity 
Exchange Act. as amended. 

fs»ued in Washington. D.C. on lune 2.1083. 

by the Commission. 

|anc K Stuckey, 

Secretary to the Commission. 

(TR IkK *5-1S244 RUd S-7-ai *43 «m| 
fcUi*G COOC S3S1-01-M 


Contract Market Rules; Proposed 
Disapprove); Chicago Board of Trade; 
Notice of Hearing and Extensions of 
Comment Period 

agency: Commodity Futures Trading 

Commission. 

action: Notice of hearing and extension 
of comment period. 

Summary: On January 25 , 1983 . the 
Commodity Futures Trading 
Commission (“Commission") published 
in the Federal Register a Notice of 
Proposed Disapproval of Contract 
Market Rules setting forth proposed 
grounds for Commission disapproval of 
proposed Chicago Board of Trade 
l CBT") Rules 353 and 354. 48 FR 3395. 
Proposed Rule 353 would require that 
any person who executes trades for 
others on the Exchange be compensated 


on a per contract basis, and would 
prohibit compensation on a salaried 
basis. Proposed Rule 354 would restrict 
those individuals who do not have a 
substantial equity interest in a 
membership to executing trades for their 
personal accounts only. The comment 
period, which was to expire March 28, 
1983, was extended through April 11, 
1983. 48 FR 13477. The Commission has 
determined to allow the CBT to orally 
present arguments in favor of 
Commission approval of CBT Rules 353 
and 354 in an open Commission meeting 
scheduled for June 14.1983. and to 
reopen the comment period at that time 
for a period of two weeks. 

dates: The open Commission meeting 
will be held June 14.1983 at 10:00 a.m. 
The comment period will be reopened 
on June 15 and will dose June 30,1983. 

address: The public meeting will be 
held at the Commodity Futures Trading 
Commission, 2033 K Street. NW., 
Washington. D.C. 20581 in the 
Commission meeting room on the 5th 
floor. Comments should be submitted to 
the Secretariat of the Commission at the 
above address. 

FOR FURTHER INFORMATION CONTACT. 

Karen Matteson, Attorney Advisor. 
Division of Trading and Markets, at the 
above address. Telephone: (202) 254- 
8955. 

Issued in Washington. D.C on |une 3.1983 
by the Commission. 

Jane K. Stuckey, 

Secretory of the Commission. 

|FR Doc SS-ISUO Flirt S-7-6* 8 45 an) 

BILLING COOC *351-01-M 


Agricultural Options Advisory 
Committee; Meeting 

This is to give notice, pursuant to 
Section 10(a) of the Federal Advisory 
Committee Act, 5 U.S.C. App. 1.10{a) 
and 41 CFR 101-6.1015(b), that the 
Commodity Futures Trading 
Commission's Agricultural Options 
Advisory Committee will conduct a 
public meeting in the Fifth Floor Hearing 
Room at the Commission's Washington. 
D.C, headquarters located at Room 532, 
2033 K Street, NW., Washington. D.C. 
20581, on June 23,1983, beginning at 9:00 
a.m. and lasting until 5:00 p.m. The 
agenda will consist of: 

1. Welcoming Remarks by Susan M 
Phillips, Acting Chairman, CFTC 

2. Introduction of Committee Members and 
Discussion of Coals of Committee by Kalo 
Hineman, Chairman of the Advisory 
Committee and Commissioner. CFTC 

3. Discussion of Timetable for 
Implementation of Agricultural Options Pilot 
Program Regulations; 


4. Review of Regulatory Experience with 
Current (Non-Agricultural) Options Pilot 
Program; 

5. Review and Discussion of Comments in 
Response to Commission's Initial Request for 
Public Comment on Agricultural Options 
Issues. See 48 FR 0129 (Feb. 10,1983). 

The purpose of this meeting is to 
solicit the views of the Committee on 
the above-listed agenda matters. The 
Advisory Committee was created by the 
Commodity Futures Trading 
Commission for the purpose of receiving 
advice and recommendations on 
agricultural options issues. The purposes 
and objectives of the Advisory 
Committee are more fully set forth in a 
notice published elsewhere in today’s 
issue. 

The meeting is open to the public. The 
Chairman of the Advisory Committee. 
Commissioner Kalo A. Hineman, is 
empowered to conduct the meeting in a 
fashion that will, in his judgment, 
faciliate the orderly conduct of business. 
Any member of the public who wishes 
to file a written statement with the 
Advisory Committee should mall a copy 
of the statement to the attention of: The 
Commodity Futures Trading 
Commission Agricultural Options 
Advisory Committee c/o Charles O. 
Conrad. Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington. D.C. 20581, before the 
meeting. Members of the public who 
wish to make oral statements should 
also inform Mr. Conrad in writing at the 
latter address at least three business 
days before the meeting. Reasonable 
provision will be made, if time permits 
for an oral presentation of no more than 
five minutes each in duratioa 

Issued by the Commission in Washington. 
D.C.. on June 3.1983. 

Jane K. Stuckey. 

Secretary to the Commission. 

(FR Doe 0 1X300 FUed t-7-4* 8 45 *mj 

BILLING COOC S351-01-M 


DEPARTMENT OF DEFENSE 

Corps of Engineers, Department of the 
Army 

Preparation of Detailed Project Report 
and DEIS (Draft Environmental Impact 
Statement) for a Small Boat Harbor in 
Shotgun Cove near Whittier, Alaska; 
Notice of Intent. 

Agency; US. Army Engineer District. 
Alaska, DOD. 

Action: Notice of Intent to Prepare o 
Detailed Project Report and DEIS. 

Summary: 1. Additional facilities are 
needed to alleviate overcrowded conditions 
in the Whittier Small Boat Harbor. Expansion 
of the harbor is not practical as wave heights 
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and excessive depths seaward of the existing 
breakwater would make a breakwater cost 
prohibitive. Sites for a small boat harbor Ui 
Shotgun Cove near Whittier. Alaska, will be 
evaluated to fill this need. 

2. Two alternative sites In Shotgun Cove 
will be considered in detail. Each site would 
provide approximately 20 acres of protected 
mooring and maneuvering space. Floating 
breakwaters constructed of concrete and 
expanded polystyrene foam units would be 
used at either site. Site A on the northwestern 
shore near the mouth of Shotgun Cove would 
require dredging and disposal of 
approximately 49.000 cubic yards of material. 
Site B on the southwestern side of Shotgun 
Cove near the head of the cove would require 
dredging and disposal of approximately 
55.000 cubic yards of material. A no action 
alternative also will be considered. 

3. a. A Reconnaissance Report was 
completed in 1979 and agency coordination 
initiated. Scoping of the DEIS will include 
continued coordination with interested local. 
State and Federal agencies and other 
interested parties. Scoping meetings are not 
planned at this time. Interested parties are 
urged to participate actively in the scoping 
process by submitting their concerns to the 
Alaska District at soori as possible. 

b. Anticipated subjects to be addressed 
include, but are not limited to: Alternatives, 
socio-economic impacts, cultural resources, 
land use. water quality, marine flora and 
fauna, endangered species, aesthetics, and 
measures to minimize adverse impacts. 

4. The DEIS is expected to be available for 
public and agency review in September 1964 

Address: Questions about the proposed 
action and the DEIS can be answered by: 
William D. Lloyd. Chief. Environmental 
Resources Section. U.S. Army Engineer 
District. Alaska. Pouch 898, Anchorage, 
Alaska 99506. 

Dated: May 31.1983 
Neil E. Sating. 

Colonel . Corps of Engineen.Vistrict 
Engineer. 

|KK Doc O-1S340 FU*d O-7-Ol. am) 

MlUtfO COOC 3710-M.-M 


DEPARTMENT OF EDUCATION 

College Housing Program; 

Applications Are Invited for New 
Projects Under trie College Housing 
Program for Fiscal Year 1983 

Authority for this program is 
contained under Title IV of the Housing 
Act of 1950. 64 Slat. 46,77; Pub. L 81-475; 
12 U.S.C. 1749-1749d. and under Section 
306 of the Department of Education 
Organization Act (Pub. L 96-68). 

Under this program, the Secretary is 
authorized to award low-interest loans 
to assist eligible institutions: (1) In 
providing housing and other educational 
facilities for student and faculty 
members, and (2) in conserving energy, 
and reducing related operating coats. 

Closing Date For Transmittal of 
Applications: Applications for awards 


must be mailed (post-marked) or hand 
delivered by July 20,1963. 

Application Delivered by Moil: An 
application sent by mail must be 
addressed to the U.S. Department of 
Education. Attention: 84.142, College 
Facilities Branch. 400 Maryland Avenue, 
S.W. (ROB-3. Room 3717). Washington. 
D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S. Postal Service 
postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) A dated shipping label, invoice or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a date postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

Applications Delivered By Hand: An 
application that is hand-delivered must 
be taken to the U.S. Department of 
Education, College Facilities Branch. 
Room 3717. Regional Office Building 3. 
7th and D Streets, S.W., Washington. 
D.C. between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily except 
Saturday, Sunday, or Federal holidays. 
Applications that are hand-delivered 
will not be accepted after 4:30 p.m. on 
the closing date. 

Program Information: The College 
Housing Program provides low-interest 3 
percent long-term loans to 
postsecondary educational institutions 
for the construction, rehabilitation or 
acquisition of student and faculty 
housing and related facilities and for 
conserving energy and reducing related 
operating costs. The maximum loan 
amount under this program is $3,500,000 
and the minimum loan amount is 
$ 100 , 000 . 

Regulations for this program were 
published in the Federal Register on 
May 20.1982, 47 FR 22020-22027. The 
regulations specify selection criteria for 
the two types of loans available under 
this program. All applications are 
ranked according to the criteria 
contained in § 614.31 and $ 614.32 of the 
program regulations. 

Available funds: There is authorized 
$40,000,000 or the amount of income less 
expenses, whichever is less, to be made 


available for new College Housing Loan 
commitments in fiscal year 1983. 
Twenty-five percent of the available 
funds will be apportioned for energy 
conservation loans and seventy-five 
percent of the available funds will be 
apportioned for housing loans. However, 
the President has proposed to the 
Congress supplemental appropriations 
language that would remove the 
authority to make new loans under this 
program for Fiscal Year 1963. 

Application Forms: Application forms 
and program information packages are 
available. 

Application packages will not 
automatically be mailed to all 
institutions of higher education. Copies 
may be obtained by writing to the 
College Facilities Branch, U.S. 
Department of Education. 400 Maryland 
Avenue, S.W., (ROB-3. Room 3717). 
Washington. D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information is only intended to aid 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those imposed 
under the statute snd regulations. 

Applicable Regulations: The 
regulations applicable to this program 
are— 

(a) The Education Department 
General Administrative Regulations 
(EDGAR) in 34 CFR 75.170-75.173 
(Clearinghouse Procedures); 75.600- 
75.615 (Construction); 34 CFR 77.1 
(Definitions): and 34 CFR Part 74 
Subpart P; and 

(b) The final regulations governing the 
Coliege Housing Program. (34 CFR Part 
614) published in the Federal Register on 
May 20.1982, 47 FR 22020-22027. 

Special Procedures: On or before the 
deadline for submitting its application to 
the Secretary, the applicant shall submit 
a copy of its application, with a letter 
asking for comment, to the State and 
areawide clearinghouses established in 
compliance with the Office of 
Management and Budget Circular A-95. 
The applicant shall also submit a copy 
of its application to the appropriate 
State agency for postsecondary 
education. Comments, if any. are to be 
addressed to the College Facilities 
Branch, U.S. Department of Education. 
400 Maryland Avenue. S.W.. (ROB-3. 
Room 3717). Washington. D.C. 20202 
Comments must be received within 20 
days after the deadline date if they are 














Federal Register / Vol. 48, No. Ill / Wednesday, June 8, 1983 / Notices 


26511 


to be considered. The applicant shall 
atiach to its application to the Secretary 
a copy of its letter requesting the State 
and areawide clearinghouses to 
comment on the application. 

Further Information: For further 
information contact Charles I. Griffith. . 
Chief. College Facilities Branch. 
Department of Education. 400 Maryland 
Avenue. S.W. (ROB-3. Room 3717), 
Washington, D.C. 20202. Telephone: 

(2021 245-3253. 

(12 US.C 1749-1749d) 

(Catalog of Federal Domestic Assistance No. 
W-l42, College Housing Program) 

Dated: June 3,1963. 

T. H Bell, 

Seen'rury of Education. 

(FX [>.<- A1-1&24S Filed S-T^S*& 4 A am) 

MJJNQ COOC 4000-01M 


Intent To Repay to the North Dakota 
State Department of Public Instruction 
Funds Recovered as a Result of Final 
Audit Determinations 

AGt*cv: Education Department. 
action: Notice of intent to award 
grantback funds. 

summary: Notice is given that, under 
Section 456 of the General Education 
Provisions Act (GEPA), the U.S. 

Secretary of Education intends to repay 
under a grantback arrangement to the 
North Dakota State Department of 
Public Instruction (SEA) an amount 
equal to 75 percent of the funds the U.S. 
Department of Education (Department) 
has recovered as a result of a 
Repayment Agreement discharging the 
outstanding claim arising from separate 
final audit determinations issued by the 
Deputy Commissioner for Elementary 
and Secondary Education (now 
Assistant Secretary for Elementary and 
Secondary Education). 'This notice 
describes the SEA's plan, submitted on 
behalf of six local educational agencies 
(h£As), for the use of the repaid funds 
and the terms and conditions under 
which the Secretary intends to make 
these funds available. 
date: All written comments must be 
received on or before July 8.1983. 
effective oate: All written comments 
should be submitted to Dr. Thomas W. 
P<igan, Director, Division of Grants. 
Policy, and Administration, 

Compensatory Education Programs. U.S. 
Department of Education, 400 Maryland 
Avenue. S.W. (Room 3616, ROB-3), 
Washington. D.C. 20202 . 

POR FURTHER INFORMATION CONTACT: 

Dr Hiomas W. Fagan. Telephone: (202) 

445-9877 


SUPPLEMENTARY INFORMATION: 

A. Background 

On June 30.1978 and September 20. 
1978, the Deputy Commissioner for 
Elementary and Secondary Education 
issued separate final audit 
determinations against the North 
Dakota State Department of Public 
Instruction finding that the SEA had 
improperly spent $117,030 in funds 
provided under Title I of the Elementary 
and Secondary Education Act of 1965 
(Title I) during fiscal year 1974. The final 
audit determinations were based upon a 
Department of Health, Education, and 
Welfare Audit Agency audit of the 
administration of programs funded 
under Title I in North Dakota for the 
period of July 1,1969 through August 15, 
1973. These determinations resulted 
from the auditors' findings that seven 
school districts in North Dakota had 
violated applicable provisions of the 
Title I statute and regulations by: 
supplanting State and local funds with 
Title I funds; using Title I funds for 
general services to the entire school 
population: and failing to provide 
comparable services. 

The SEA challenged the Deputy 
Commissioner's (now Assistant 
Secretary) determinations in 
applications for review filed with the 
Title I Audit Hearing Board (now 
Education Appeal Board (EAB)) on 
September 28,1978 and October 12. 

1978, under the authority in Section 
452(b) of GEPA (20 U.S.C. 1234a(b)). A 
prehearing conference was conducted 
before a panel of the EAB on October 
15.1980, at which time counsel for the 
Assistant Secretary and counsel for the 
SEA agreed to a briefing schedule. 
Subsequent to the submission of both 
parties' briefs, the Assistant Secretary 
dismissed minor claims against two 
school districts in the amount of $1,835. 
The Assistant Secretary later agreed, 
based on additional evidence presented 
by the SEA. to dismiss a comparability 
claim against one school district in the 
amount of $27,975. These adjustments 
reduced the amount in controversy to 
$87,420. 

By letter dated September 21.1981, the 
parties notified the EAB Panel that the 
SEA intended to discharge the entire 
amount of the outstanding claim in its 
Title I audit appeal through a 
Repayment Agreement. Although the 
Repayment Agreement provided that the 
SEA would discharge its debt through a 
schedule of three installment payments 
during a period ending September 30, 
1983. the SEA, by transmittal dated 
March 11,1982, made one lump sum 
payment to the Department of Education 


on behalf of six school districts in the 
amount of $87,420—the entire amount 
owed under the Repayment Agreement. 

In June 1982, the parties filed with the 
EAB a joint motion to dismiss the SEA's 
Title 1 audit appeal. By memorandum 
dated June 10,1982, the EAB Panel 
issued a dismissal of the appeal 
B. Authority for Awarding a Grantback 

Section 456(a) of GEPA (20 U.S.C. 
1234(a)) provides that whenever the 
Secretary has recovered funds following 
a final audit determination with respect 
to an applicable program, the Secretary 
may consider those funds to be 
additional funds available for that 
program and may arrange to repay to 
the LEA affected by that determination, 
an amount not to exceed 75 percent of 
the recovered funds. The Secretary may 
enter into this "grantback" arrangement 
if the Secretary determines that— 

(1) The practices and procedures of 
the LEA that resulted in the audit 
determination have been corrected, and 
the LEA is in all other respects in 
compliance with the requirements of the 
applicable program; 

(2) The SEA has submitted to the 
Secretary a plan for the use of the funds 
to be awarded under the grantback 
arrangement which meets the 
requirements of the applicable program, 
and, to the extent possible, benefits the 
population that was affected by the 
misexpenditures that resulted in the 
audit exception: and 

(3) The funds to be awarded under the 
grantback arrangement, if used in 
accordance with the SEA's plan, would 
serve to achieve the purposes of the 
program under which the funds were 
originally granted. 

C Request for Repayment of Funds 
Awarded Under a Grantback 
Arrangement 

By letter dated May 12.1982 (revised 
March 1983), the SEA formally 
requested repayment of $65,565 under a 
grantback arrangement. The SEA 
proposes to use the funds to be repaid 
under the grantback arrangement to 
meet the special educational needs of 
educationally deprived children in 
programs administered by LEAs under 
Chapter 1 of the Education 
Consolidation and Improvement Act of 
1981 (Chapter 1). even though the final 
audit determinations against the SEA 
resulted from improper expenditures of 
Title I funds. Chapter 1 supersedes Title 
I. Therefore, the SEA's proposal reflects 
the requirements in Chapter 1—a 
program that is designed to serve 
educationally deprived children in low- 
income areas. The SEA proposes that 
the funds will be returned to the six 
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LF.As that were found to have violated 
the applicable Title I requirements. In 
the same document the SEA provides 
assurances that the practices and 
procedures of the LEAs that resulted in 
the audit determinations have been 
corrected. In applications filed by the 
LEAs for use of Chapter 1 funds in the 
1983-84 school year, each LEA provided 
a detailed budget for the expenditure of 
the funds to be awarded under the 
grantback arrangement. By these 
applications each LEA provides an 
assurance that the LEA ia in all other 
respects in compliance with the 
requirements of the Chapter 1 program. 

D. Plan for Use of Funds Awarded 
Under a Grantback Arrangement 

In accordance with Section 436(a)(2) 
of GEPA. the SEA submitted a plan for 
its proposed use of the funds that would 
be repaid to It under the grantback 
arrangement. The SEA's plan 
demonstrates that each LEA consulted 
with parents and teachers in designing 
the programs for which funds are sought 
under the grantback arrangement. 
According to its plan, the SEA intends to 
use the grantback funds in fiscal year 
1984 to operate Chapter 1 programs in 
six LEAs. 

IN the Bismarck Public Schools, the 
LEA proposes to use the $5,985 
grantback award to supplement the 
salary of a reading specialist in the 
reading program which serves 240 
Chapter 1 students in grades one 
through six. 

In the Ounseith School District No. 1. 
the LEA proposes to use the grantback 
award of $3,095 to pay thasalary of a 
teacher's aide who will provide reading 
and mathematics instruction to 24 
Chapter 1 students in grades seven 
through twelve. 

In the Fargo Independent School 
District No. 1. the LEA proposes to use 
the grantback award of $18,774 to fund 
the salary and related expenses of a 
teacher who will provide reading and 
mathematics instruction to 65 Chapter 1 
students in grades nine through twelve. 

In the Grand Forks Public School 
District No. 1 . the LEA proposes to use 
the grantback award of $1,765 to 
purchase instructional supplies and 
materials for the language arts and 
mathematics program for 314 Chapter 1 
students in grades one through twelve. 

In the Mandan Public School District 
No. 1, the LEA plans to use the 
grantback award of $4,226 to fund a 
portion of the salary of a basic skills 
teacher employed In a reading program 
which would serve 207 Chapter 1 
students in grades one through eight. 

In the Minot Public School District No. 
1. the LEA proposes to use the grantback 


award of $31,720 to fund the salary and 
related expenses of a reading teacher 
employed in a reading program that will 
serve 20 Chapter 1 students in grades 
one through four. 

E. The Secretary's Determinations 

Based upon a thorough review of the 
SEA’s request for the repayment of 
funds under Section 456 of GEPA. the 
SEA’s discharge of its payment 
obligation to the Department on March 
11.1982. the SEA's assurances described 
in part C of this notice, and the SEA’s 
plan and budget, the Secretary makes 
the following determinations. 

(1) The LEAs have corrected the 
practices and procedures that resulted 
in the Final audit determinations, and 
the LEAs are in all other respects in 
compliance with the requirements of the 
Chapter 1 program; 

(2) The SEA has submitted a plan for 
the use of the funds to be awarded 
under the grantback arrangement that 
meets the requirements of the Chapter 1 
program and. to the extent possible, 
benefits the Chapter 1 children who 
were affected by the misexpenditures 
that resulted in the audit exceptions; 
and 

(3) The funds to be awarded under the 
grantback arrangement if used in 
accordance with the SEA's plan, would 
serve to achieve the purposes of the 
Chapter 1 program. 

These determinations are based upon 
the best information available to the 
Secretary at the present time. If this 
information is not accurate or complete, 
the Secretary is not precluded from 
taking appropriate administrative 
action. 

F. Notice of the Secretary’s Intent To 
Enter Into ■ Grantback Arrangement 

Section 456(d) of GEPA requires, at 
least thirty days prior to entering into an 
arrangement to award funds under a 
grantback, that the Secretary publish In 
the Federal Register a notice of his 
intent to do so. and the terms and 
conditions under which the payment 
will be made. 

In accordance with this requirement, 
notice is given that the Secretary 
intends to make available under a 
grantback arrangement to the SEA an 
amount equal to 75 percent of the funds 
the Department recovered as a result of 
the Deputy Commissioner's final audit 
determinations. The Secretary bases his 
intention to enter into a grantback 
arrangement under Section 456 of GEPA 
on the following factors: His 
determinations outlined in part E of this 
notice, the timely payment by the SEA 
of all funds owned to the Department as 
a result of the Repayment Agreement, 


and the cooperative efforts of the SEA 
and the LEAs to resolve this matter. 

G. Terms and Conditions Under Which 
Payment Under the Grantback 
Arrangement Will Be Made 

Section 456(b) of GEPA provides that 
any payments made under a grantback 
arrangement shall be subject to the 
terms and conditions that the Secretary 
deems necessary to accomplish the # 
purpose of the affected program. The 
SEA agrees to comply with the following 
terms and conditions under which 
payment under the grantback 
arrangement will be made: 

(1) The SEA will spend the funds 
awarded under the grantback in 
accordance with— 

(a) All applicable statutory and 
regulatory requirements; 

(b) The plan that the SEA submitted 
and any amendments to that plan that 
are approved by the Secretary; and 

(c) The budget that was submitted 
with the plan and any amendments to 
the budget that are approved by the 
Secretary. 

(2) In accordance with the SEA’s plan, 
ail fluids received under the grantback 
arrangement will be obligated no later, 
than August 31.1984. 

(3) The SEA, on behalf of the LEAs. 
must, not later then January 1,1985, 
submit a report to the Secretary which 
indicates that the funds awarded under 
the grantback have been spent in 
accordance with the SEA’s proposed 
plan and budget. 

(4) Separate accounting records must 
be maintained documenting the 
expenditures of funds awarded under 
the grantback arrangement. 

Invitation To Comment 

The Secretary invites public 
comments on this notice of intent to 
award funds under a grantback 
arrangement to the North Dakota State 
Department of Public Instruction on 
behalf of the Bismarck Public Schools. 
Dunseith School District No. 1. Fargo 
Independent School District No. 1, 
Grand Forks Public School District No. 

1, Mandan Public School District No. 1. 
and Minot Public School District No. 1. 
interested persons may send written 
comments to Dr. Thomas W. Fagan at 
the address at the beginning of this 
notice. Ail comments must be received 
on or before July 8,1983. 

Dated; June 1.1083. 

T. H. Bell, 

Secretary of Education. 

(FR Doc «3-tU47 PlUd e-7-*s am] 
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Discretionary Grant Programs Under 
tr>« Rehabilitation of 1973, as 
Amended; Application Notice 
Establishing Closing Dates for 
Transmittal of Fiscal Year 1983 
Applications 

action: Application notice establishing 
dosing dates for transmittal of fiscal 
year 19 83 applications. __ 

summary: The purpose of this 
ipplication notice is to inform potential 
applicants of fiscal and programmatic 
information and closing dates for 
transmittal of applications for new 
projects under certain grant programs 
awarded by the Department of 
Education under Titles I, HI. and VI of 
the Rehabilitation Act of 1973, as 
imended. 

Organization of Notice 

This notice covers certain 
diicrptionary grant programs 
administered by the Rehabilitation 
Services Administration within the 
Department of Education in which there 
ii expected to be competition for new 
projects in Fiscal Year 1983. 

This notice contains two parts. Par! I 
Includes, In chronological order, the list 
of all closing dates covered by this 
notice. Part II consists of the individual 
ipplication announcements for each 
program These announcements are in 
the same order as the closing dates 
lilted in Part 1. 

The budget estimates in the individual 
ipplication notices are based on the 
Fiscal Year 1983 Second Continuing 
Resolution (Pub. L 97-377). 

Instruction* for Transmittal of 

Applications 

Applicants should note specifically 
the instructions for the transmittal of 
applications included below: 

Transmittal of Applications: 
Applications for all projects must be 
mailed or hand delivered on or before 
the closing date given in the individual 
program announcements included in this 
document 

Applications Delivered by Mail: 
Applications for new projects must be 
addressed to the Department of 
Education Application Control Center, 
Attention: (Appropriate CFDA No.), 
Washington. D.C. 20202. 

An applicant must show proof of 
fading consisting of one of the 
following: (l) a legibly dated U.S. Postal 
Service postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 

Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 


(4) Any other evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary does 
not accept either of the following as 
proof of mailing: (1) A private metered 
postmark, or (2) a mail receipt that is not 
dated by the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant is encouraged to use 
registered or at least first class mail. 

Each late applicant for a new award 
will be notified that its application will 
not be considered. 

Application Delivered by Hand: 
Applications for new projects must be 
taken to the U.S. Department of 
Education. Application Control Center. 
Room 5673, Regional Office Building 3, 
7th and D Streets. S.W., Washington. 
DC. 

An application for a new project that 
is hand-delivered will not be accepted 
by the Application Control Center after 
4:30 p.m. on the closing date. 

Special Procedure Affecting the-Projects 
Vyith Industry and Centers for 
Independent Living Programs 

The Fiscal Year 1983 Second 
Continuing Resolution provides that 
projects which were funded under the 
Projects with Industry program (B4.128B) 
and the Centers for Independent Living 
program (64.132) in Fiscal Year 1981 will 
be funded in Fiscal Year 1983. There will 
be no competition for Fiscal Year 1983 
funds under the terms of the Continuing 
Resolution. Application forms and 
program information packages have 
been mailed to those previous grantees 
who are eligible to apply. 

The Jobs Bill which was enacted as 
Pub. L 98-8 on March 24.1983. includes 
b supplemental appropriation of 
$5,000,000 for the Projects with Industry 
program. This amount is In addition to 
those funds previously made available 
under the Continuing Resolution. This 
notice includes an announcement of the 
availability of funds for which a 
national competition for new projects 
will be conducted. Any eligible 
applicant may submit an application for 
Fiscal Year 1983 Jobs Bill funds. 
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Part 11—Application Announcements for 
Each Program 

34.128F—Client Assistance Projects 

Closing Date: July 25.1983—New 
Projects. 

Authority for this program is 
contained in Section 112 of the 
Rehabilitation Act of 1973, as amended. 

(29 U.S.C. 732) 

Awards are made under this program 
to State vocational rehabilitation 
agencies. 

The purpose of this program is to 
provide counselors to inform and advise 
all clients and client applicants in a 
project area of all available benefits and 
their rights in seeking these benefits 
under the Rehabilitation Act of 1973, as 
amended. 

Special Procedures: Every applicant 
for new awards is subject to the State 
and areawide clearinghouse review 
procedures under OMB Circular A-95. 

An applicant should check with its 
appropriate Federal regional office to 
obtain the narae(s) and address(es) of 
the clearinghouse(s) in its State. OMB 
Circular A-95 requires an applicant to 
give the clearinghouse(s) sufficient time 
for review, consultation, and comments 
on the application. 

In it* application each applicant must 
provide— 

(a) The comments of each 
clearinghouse that commented on the 
application: or 

(b) A statement that the applicant 
used the procedures of Part I of OMB 
Circular A-95. but did not receive any 
clearinghouse comments. 

Available Funds: The total amount of 
funds awarded under this grant program 
for Fiscal Year 1982 was $942,000. The 
total amount of funds available for 
Client Assistance Projects in Fiscal Year 
1983 is $1,734,000. These funds will be 
available only for new projects. An 
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estimated 29 projects will be awarded 
with the average grant totalling 
approximately $60,000. These estimates 
do not bind the Department of 
Education to a specific number of grants 
or to the amount of any grant unless that 
amount is otherwise specified by statute 
or regulations. 

It is expected that new projects 
funded under this program in Fiscal 
Year 1963 will be limited to one year of 
support. 

Application Forms: Application forms 
and program information packages are 
available and may be obtained by 
writing to the Division of Special 
Projects, Rehabilitation Services 
Administration, U.S. Department of 
Education. 400 Maryland Avenue, S.W., 
Washington, D.C 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The program information is 
intended to aid applicants in applying 
for assistance under this competition. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those specifically 
imposed under the statute and 
regulations governing the competitions. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed 25 pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the Client 
Assistance Projects program (34 CFR 
Parts 369 and 370); and 

(b) Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 74. 75. 77. and 78). 

Further Information: Fred C. 
Windbeck. Jr.. Associate Commissioner 
for Developmental Programs, 
Rehabilitation Services Administration, 
U.S. Department of Education. 400 
Maryland Avenue, S.W., Room 3038, 
Mary E. Switzer Building. Washington. 
D.C. 20202. Telephone: (202) 245-0537. 

84.123/—Projects for Initiating Special 
Recreation Programs for Handicapped 
Individuals 

Closing Date: July 25,1983—New 
Projects. 

Authority for this program is 
contained in Section 316 of the 
Rehabilitation Act of 1983, as amended. 

(29 U.S.C. 777(f)) 


Awards are made under this program 
to States and public and other nonprofit 
agencies and organizations. 

The purpose of this program is to 
support projects which initiate programs 
of recreational services for handicapped 
individuals. 

Special Procedures: Every applicant 
for new awards is subject to the State 
and areawide clearinghouse review 
procedures under OMB Circular A-95. 

An applicant should check with its 
appropriate Federal regional office to 
obtain the name(s) and address(es) of 
the clearinghouse(s) in its State. OMB 
Circular A-05 requires an applicant to 
give the clearinghouse sufficient time for 
review, consultation, and comments oh 
the application. 

In its application each applicant must 
provide— 

(a) The comments of each 
clearinghouse that commented on the 
application; or 

(b) A statement that the applicant 
used the procedures of Part I of OMB 
Circular A-95 but did not receive any 
clearinghouse comments. 

Available Funds: The total amount of 
funds awarded under this grant program 
for Fiscal Year 1982 was $1,884,000. The 
total amount of funds available for 
Projects for Initiating Special Recreation 
Programs for Handicapped Individuals 
in Fiscal Year 1983 is $1,000,000. These 
funds will be available only for new 
projects. An estimated 13 grants will be 
awards with an average grant totalling 
about $75,000. These estimates do not 
bind the Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

It is expected that new projects 
funded under this program in Fiscal 
Year 1983 will be limited to one year of 
support. 

Application Forms: Application forms 
and program information packages are 
available and may be obtained by 
writing to the Division of Special 
Projects. Rehabilitation Services 
Administration. U.S. Department of 
Education. 400 Maryland Avenue. S.W., 
Washington. D.C. 20202. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The program information is 
intended to aid applicants in applying 
for assistance under this competition. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those specifically 


imposed under the statute and 
regulations governing the competitions. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed 25 pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing Projects far 
Initiating Special Recreation Programs 
for Handicapped Individuals (34 CFR 
Parts 369 and 378); and 

(b) Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 74. 75. 77. and 78). 

Further Information: Fred C 
Windbeck, Jr„ Associate Commissioner 
for Developmental Programs, 
Rehabilitation Services Administration, 
U.S. Department of Education. 400 
Maryland Avenue, S.W., Room 3038, 
Mary E. Switzer Building. Washington. 
D.C. 20202. Telephone: (202) 245-0537 

64.128L—Projects With Industry (fobs 
Bill) 

Closing Date: July 25,1983—New 
Projects. 

Authority for this progrqm is 
contained in Section 621 of the 
Rehabilitation Act of 1973, as amended 

(29 U.S.C. 795g) 

Cooperative agreements are made 
under this program with employers and 
profit-making and nonprofit 
organizations, including any industrial, 
business or commercial enterprise; labor 
organization; community trade 
associations; rehabilitation facility; or 
any other agency or organization with 
the capacity to arrange, coordinate or 
conduct training and other employment 
programs and provide supportive 
services and assistance to handicapped 
individuals in a realistic work setting. 
State vocational rehabilitation agencies 
are not eligible to apply for funds under 
this program. 

The purpose of this program is to 
provide handicaped individuals with 
training, employment, and supportive 
services and assistance within business, 
industry or other realistic work settings 
in order to prepare them for competitive 
employment and permit them to 
maintain their employment. 

Special Procedures: Every applicant 
for new awards is subject to the State 
and areawide clearinghouse review 
procedures under OMB Circular A-95. 

An applicant should check with its 
appropriate Federal regional office to 
obtain the name(s) and addresses) of 
the clearinghou8e(s) in its State. OMB 
Circular A-95 requires the applicant to 









26515 


Federal Register / Vol. 48. No. Ill / Wednesday. June 8. 1983 / Notices 


give the clearinghouse^) sufficient time 
(or review, consultation, and comments 
oo the application 

In its application each applicant must 

provide— 

(a) The comments of each 
clearinghouse that commented on the 

Application; or 

(b) A statement that the applicant 
u»ed the procedures of Part I of QMB 
Circular A-05 but did not receive any 
deannghouse comments. 

Available Funds: The total amount of 
foods available under this program in 
Fiscal Year 1982 was $7,510,000. The 
total amount available for Fiscal Year 
1983 is $13,000,000 including $5,000,000 
Appropriated under the Jobs Bill for the 
rapport of new projects. An estimated 
2D new projects will be awarded with an 
image project totalling $250,000. These 
estimates do not bind the Department 
Education to a specific number of 
cooperative agreements or to the 
Amount of any cooperative agreement 
unless that amount is otherwise 
specified by statute or regulations. 

Subject to the conditions set forth in 
EDGAR regarding continuation of multi¬ 
year projects, it is expected that new 
projects funded under this program in 
Fiscal Year 1983 will receive 
continuation support for up to two 
Additional budget periods. 

In accordance with Section 101(c) of 
the Jobs Bill (Pub. L 98-8). all applicants 
for project support under this Notice 
must provide an assurance that they 
will, to the extent practicable, utilize 
these funds in a manner which 
maximizes immediate creation of new 
employment opportunities for disabled 
individuals who were unemployed at 
least fifteen of the twenty-six weeks 
immediately preceding the date of 
enactment of the Job Bills, March 24. 

1983. 

The Secretary encourages 
Applications for trade associations, 
industrial foundations and labor unions 
or consortia of such organizations for 
the support of projects of national scope 
which cover a wide area of service and 
demonstrate linkages with major 
industries. 

The Secretary also encourages 
applications for the support of projects 
which demonstrate home-based 
employment opportunities for severely 
disabled individuals as well as 
Applications for training and 
employment in the electronic data 
Pressing industry. 

Application Forms: Application forms 
and program information packages are 
available and may be obtained by 
filing to the Director. Division of 
fecial Projects, Rehabilitation Services 
Administration. U.S. Department of 


Education, 400 Maryland Avenue. S.W., 
Washington. D.C. 20202. 

Applications must be prepared and 
submitted In accordance with the 
regulations, instructions and forms 
included In the program information 
package. The program information is 
intended to aid the applicants in 
applying for assistance under this 
competition. Nothing in the program 
information package is intended to 
impose any paperwork, application 
content, reporting, or grantee 
performance requirement beyond those 
specifically imposed under the statute 
and regulations governing the 
competitions. 

The Secretary' strongly urges that the 
narrative portion of the application not 
exceed 25 pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the Projects 
with Industry program (34 CFR Parts 369 
and 379); and 

(b) Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 74. 75. 77. and 78). 

Further Information: Fred C 
Windbeck, Jr.. Associate Commissioner 
for Developmental Programs. 
Rehabilitation Services Administration, 
U.S. Department of Education. 400 
Maryland Avenue, S.W.. Room 3038, 
Mary E. Switzer Building. Washington. 
D.C. 20202. Telephone: (202) 245-0537. 

84.128A—Special Projects and 
Demonstrations for Providing 
Vocational Rehabilitation Services to 
Severely Handicapped Individuals 

Closing Date: July 29.1983—New 
Projects. 

Authority for this program is 
contained in section 311(a)(1) of The 
Rehabilitation Act of 1973. as amended. 
(29 U.S.C. 777a(a)fl) 

Awards are made under this program 
to States and public and other nonprofit 
agencies and organizations. 

The purpose of this program is to 
support projects designed to expand or 
otherwise improve vocational 
rehabilitation services for severely 
handicapped individuals. 

Special Procedures: Every applicant 
for new awards is subject to the State 
and areawide clearinghouse review 
procedures under OMB Circular A-95. 

An applicant should check with its 
appropriate Federal regional*office to 
obtain the name(s) and address(es) of 
the Clearinghouse!*) in its State. OMB 
Circular A-95 requires the Applicant to 
give the clearinghouse(s) sufficient time 


for review, consultation, and comments 
on the application. 

In its application each applicant must 
provide— 

(a) The comments of each 
clearinghouse that commented on the 
application: or 

(b) A statement that the applicant 
used the procedures of part I of OMB 
Circular A-95 but did not receive any 
clearinghouse comments. 

Available Funds: The total amount of 
funds awarded under this grant program 
in Fiscal Year 1982 (excluding spinal 
cord injury projects) was $4,014,455. The 
total amount of funds available for 
Special Projects and Demonstrations for 
Providing Vocational Rehabilitation 
Services to Severely Handicapped 
Individuals in Fiscal Year 1983 is 
$3,159,000 including $1,859,000 for new 
projects. An estimated 15 new projects 
will be awarded at an average project 
cost of $124,000. These estimates do not 
bind the Department of Education to a 
specific number of grants or to the 
amount of any grant unless that amount 
is otherwise specified by statute or 
regulations. 

Subject to the conditions set forth in 
EDGAR regarding continuation of multi¬ 
year projects, it is expected that new 
projects funded under this program in 
Fiscal Year 1983 will receive 
continuation support for up to two 
additional budget periods. 

In Fiscal Year 1963 applicants for new 
awards are encouraged to submit 
applications with a single disability 
focus which demonstrate effective ways 
to use computers or other technological 
aids in the rehabilitation of persons 
severely disabled by any of the 
following disabilities: 

(a) Arthritis; 

(b) Blindness; 

(c) Cerebral Palsy: 

(d) Deafness; 

(e) Epilepsy; 

(f) Heart Disease; 

(g) Mental Illness; 

(h) Mental Retardation; 

(i) Multiple Sclerosis; 

(j) Learning Disability. 

The Secretary also encourages the 
submittal of applications for the support 
of projects that demonstrate specialized 
rehabilitation service programs for 
homebased severely handicapped 
individuals. 

Application Forms: Application forms 
and program information packages are 
available and may be obtained by 
writing to the Division of Special 
Projects, Rehabilitation Services 
Administration, U.S. Department of 
Education. 400 Maryland Avenue. S.W.. 
Washington. D.C. 20202. 
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Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The program information is 
intended to aid applicants in applying 
for assistance under this competition. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those specifically 
imposed under the statute and 
regulations governing the competitions. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed 25 pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 

Applicable Regulations: The following 
regulations are applicable to this 
program: 

(a) Regulations governing Special 
Projects and Demonstrations for 
Providing Vocational Rehabilitation 
Services to Severely Handicapped 
Individuals (34 CFR parts 369 and 373); 
and 

(b) Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 74. 75, 77 and 78). 

Further Information: Fred C. 
Windbeck. |r., Associate Commissioner 
for Developmental Programs. 
Rehabilitation Services Administration. 
Department of Education. 400 Maryland 
Avenue, S.W., Room 303a Mary E. 
Switzer Building. Washington, D.C. 
20202. Telephone: (202) 245-0537. 

84.128G—Handicapped Migratory 
Agricultural and Seasonal Farmworker 
Vocational Rehabilitation Service 
Projects 

Closing Date: July 29,1983—New 
Projects. 

Authority for this program is 
contained in Section 312 of the 
Rehabilitation Act of 1973, as amended. 

(29 U.S.C. 777(b)) 

Awards are made under this program 
to State vocational rehabilitation 
agencies or local agencies administering 
a vocational rehabilitation program 
under written agreements with State 
agencies. 

The purpose of this program is to 
support projects for providing vocational 
rehabilitation services to handicapped 
migratory agricultural workers or 
handicapped seasonal farmworkers. 

Special Procedures: Every applicant 
for new awards is subject to the State 
and areawide clearinghouse review 
procedures under OMB Circular A-95. 

An applicant should check with its 
appropriate Federal regional office to 
obtain the name(s) and address(es) of 


the clearinghouse(s) in its State. OMB 
Circular A-95 requires an applicant to 
give the clearinghouse(s) sufficient time 
for review, consultation, and comment 
on the application. 

In its application each applicant must 
provide— 

(a) The comments of each 
clearinghouse that commented on the 
application; or 

(b) A statement that the applicant 
used the procedures of Part I of OMB 
Circular A-95. but did not receive 
clearinghouse comments. 

Available Funds: The total amount of 
funds awarded under this program for 
Fiscal Year 1982 was $951,000. The total 
amount of funds available for 
Handicapped Migratory Agricultural 
and Seasonal Farmworkers Vocational 
Rehabilitation Service Projects in Fiscal 
Year 1983 is $951,000 including $741,000 
for new projects. An estimated 7 
projects will be awarded with the 
average grant totalling $106,000. These 
estimates do not bind the Department of 
Education to a specific number of grunts 
or to the amount of any grant unless that 
amount is otherwise specified by statute 
or regulations. 

It is expected that new projects 
funded under this program in Fiscal 
Year 1983 will be limited to one year of 
support. 

Application Forms: Application forms 
and program information packages are 
available and may be obtained by 
writing to the Division of Special 
Projects, Rehabilitation Services 
Administration. U.S. Department of 
Education. 400 Maryland Avenue. S.W.. 
Washington. D.C. 20202. 

Application must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. The program information is 
intended to aid applicants applying for 
assistance under this competition. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirement beyond those specifically 
imposed under the statute and 
regulations governing the competitions. 

The Secretary strongly urges that the 
narrative portion of the application not 
exceed ?5 pages in length. The Secretary 
further urges that applicants not submit 
information that is not requested. 

Applicable Regulations: Regulations 
applicable to this program include the 
following: 

(a) Regulations governing the 
Handicapped Migratory Agricultural 
and Seasonal Farmworkers Vocational 
Rehabilitation Service Projects program 
(34 CFR Parts 369 and 375): and 


(b) Education Department General 
Administrative Regulations (EDGAR) 
(34 CFR Parts 74. 75. 77. and 78). 

Further Information: Fred C. 
Windbeck. Jr.. Associate Commissioner 
for Development Programs, 
Rehabilitation Services Administration, 
Department of Education. 400 Maryland 
Avenue, S.W.. Room 3038, Mary E. 
Switzer Building, Washington, D.C. 
20202. Telephone: (202) 245-0537. 

(Catalog of Federal Domestic Assistance No. 
84.128 Rehabilitation Service Projects) 
Dated; |une 2.1983. 

T. H Bell. 

Secretary of Education. 

|FR Doc. 0-15)52 Fifed A-7-O *45 •«) 

BtLLINO COOC 4000-01-41 


Proposed Information Collection 
Requests 

agency: Department of Education. 
action: Notice of proposed information 
collection requests. 

summary: The Deputy Under Secretary 
for Management invites comments on 
the proposed information collection 
requests as required by the Paperwork 
Reduction Act. 

date: Interested persons are invited to 
submit comments on or before July 8. 
1983 

addressees: Written comments or 
requests should be addressed to Richard 
Sheppard. Office of Management and 
Budget. 728 )ackson Place. N.W., Room 
3208 New Executive Office Building. 
Washington, D.C. 20503 and/or 
Margaret Webster. Department of 
Education. 400 Maryland Avenue. S W.. 
Room 4047, Switzer Building. 
Washington. D.C. 20202. 

FOR FURTHER INFORMATION CONTACT: 

William Wooten. (202) 426-7304. 
SUPPLEMENTARY INFORMATION: Section 

3517 of the Paperwork Reduction Act (44 
U.S.C. Chapter 35) requires that the 
Office of Management and Budget 
(OMB) provide Interested Federal 
agencies and the public an early 
opportunity to comment on information 
collection requests. The requirements 
for public consultation may be amended 
or waived by OMB to the extent that the 
public participation in the approval 
process would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform the 
statutory obligations. The Deputy Under 
Secretary for Management publishes 
this notice containing proposed 
information requests prior to the 
submission of these requests to the 
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Office of Management and Budget. 

Public comment is invited and copies of 
tbt requests may be obtained from the 
iddressees named above. 

fried |une 2.1983. 

ChcHt* L Heatherly. 

Deputy l 'nder Secretary for Management 

Office of Bilingual Education and 
Minority languages Affairs 

^statement 

Application for Grants under Bilingual 

| Education 
ED 4561 

Annual 

State or local govemmenta/non-profit 

institutions 

Responses: 750: Burden hours: 30,000 
One form submitted for approval 

Abstract: Form is used by applicants for 
j new awards under Title VII of the 
Elementary and Secondary Education 
I Act, as amended. The Act authorizes 
the award of grants to State and local 
educational agencies, institutions of 
higher education, and non-profit 
private organizations that meet the 
conditions of the Act and governing 
regulations. 

.mi**, inudla«<n| 

SLLIMQ COOi 4000-01-41 


Public Hearings and Request for Public 
Comment on the Reauthorization of 
the Higher Education Act of 1965 

agency: Department of Education. 
action: Notice of public hearings and 
request for public comment on the 
reaulhorization of the Higher Education 

Act of 1065. 


summary: The Secretary of Education 
Announces public hearings and invites 
written comments from the public 
regarding the reauthorization of the 
Higher Education Act of 1965. 
cates: Written comments must be 
submitted on or before July 15.1983. 

Public hearings are scheduled for the 
following dates: 

M* 27 and 28.1983—Tampa. Florida 
lw>e 29 and 30.1983—Charlotte. North 

Carolina 

Ito 30 and July 1, 1983—Amherst. 

Massachusetts 

My 7 and 8. 1983—Kansas City. 

Missouri 

My 7 and 8,1983—Indianapolis, Indiana 
My 14 and 15.1983—Mission Vieio, 

California 

•oonesses: Written comments should 
Addressed to: Dr. Edward Elmcndorf, 
^Mstanl Secretary for Postsecondary 
Education, c/o the Office of Legislation 
■fid Public Affairs, U.S. Department of 


Education, 400 Maryland Avenue, S.W.. 
Room 3153. Washington. D C. 20202. 

Public hearings will be held in the 
following cities on the dates shown: 
Tampa—June 27 and 28,1983; Florida 
Mental Health Institute Auditorium. 
University of South Florida. 13301 
North 30th Street. Tampa, Florida: 
Charlotte—June 29 and 30.1983; 
McKnight Auditorium, Cone Center, 
University of North Carolina at 
Charlotte, Highway 49 North, 
Charlotte. North Carolina: 

Amherst—June 30 and July 1; Converse 
Hall Amherst College, Route 9 and 
College Street. Amherst. 
Massachusetts; 

Kansas City—July 7 and 8.1983; Ball 
Room. Hilton Inn-Airport, 8801 
Northwest 112th Street Kansas City, 
Missouri; 

Indianapolis—July 7 and 8,1983; Lecture 
Hall. Room 102. Indiana University- 
Purdue University at Indianapolis. 325 
Ague8 Street. Indianapolis. Indiana; 
Mission Viejo—July 14 and 15.1983; 
Performing Arts Theatre. Saddleback 
Community College. 28000 Marguerite 
Parkway, Mission Viejo. California. 
FOR FURTHER INFORMATION CONTACT. 

Dr. Edward Elmendorf at 202/245-9274, 
or Mr. Louie Mathis or Mr. Duncan 
1 leimrich at 202/245-8564. 
SUPPLEMENTARY INFORMATION: The 
Secretary is requesting public comment 
on the reauthorization of the Higher 
Education Act of 1965 as amended, 
specifically on Titles III, IV. VI. Vll. VIII, 
IX. X. XI, XII, and XIII. 

Need for Reauthorization 

The authorization for most programs 
of the Higher Education Act of 1965. as 
amended, expires September 30,1985. In 
order to contribute in a timely manner to 
the congressional reauthorization 
discussions, the Secretary is beginning a 
review of higher education programs at 
this time. 

The Secretary intends to submit the 
Departments proposal to reauthorize 
the Higher Education Act in conjunction 
with the President's fiscal Year 1985 
Budget, in January 1984. To ensure an 
opportunity for public participation, the 
Secretary invites public comments on 
this reauthorization effort. # 

Objectives of the Reaulhorization 

The objectives of the Department's 
reaulhorization effort include; 

• Achieving excellence and quality in 
education. 

• Promoting federalism. 

• Reemphasizing family/student 
choice and responsibility. 

• Continuing broad access to 
postsecondary education. 


• Strengthening education for work. 

• Improving the efficiency and cost 
effectiveness of the use of resources. 

• Serving special student populations. 

The Secretary has formed a 

Reauthorization Task Force whose goals 
are to review the current authorities and 
delivery systems under the Higher 
Education Act. evaluate suggested 
modifications in and alternatives to 
these programs and systems, and 
recommend reauthorization options to 
the Secretary. The Task Force includes 
representatives from the following units 
of the Department of Education: the 
Office of Planning. Budget, and 
Evaluation; the Office of Postsecondary 
Education; the Office of Legislation and 
Public Affairs; the Office of 
Management: the Office of General 
Counsel: and the Office of Inspection 
General. 

How the Information Will Be Used 

Before making its recommendations to 
the Secretary, the Reauthorization Task 
Force will examine proposed 
modifications and alternatives to assess 
their effects on current programs and 
systems, and the students who receive 
the benefits and services. The proposals 
will then be evaluated in relation to the 
goals of the Higher Education Act and 
the above noted objectives of the 
reauthorization efforts. 

Issues for Public Comment 

The Secretary solicits comments and 
suggestions regarding reauthorization of 
the Higher Education Act in three major 
program areas: student loans; student 
grants/work-study; and institutional 
and/higher education and on the other 
Higher Education Act programs. 
Comments are especially invited on 
such issues as the following: 

Student Loan Issues 

• What is the appropriate role of 
students and their families and 
governments at the local. State, and 
Federal levels in the financing of higher 
education? 

• Are the current student loan 
programs adequately serving the 
appropriate population most effectively, 
most equitably, and most cost- 
effectively? 

• Should the student loan programs 
be consolidated by returning all 
National Direct Student Loan (NDSL) 
institutional revolving funds to the 
Treasury and relying entirely on the 
Guaranteed Student Loan program 
(GSL)? 

• Should a major new student loan 
program, such as one using an income- 
contingent or IRS based repayment 
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system, be established as either a 
supplement to or a replacement of the 
current Guaranteed Student Loan (GSL) 
and National Direct Student Loan 
(NDSL) programs. 

• Should the commercial and State/ 
nonprofit agency marketplace be relied 
on to provide needed student loan 
capital and the current federally-funded 
sutdent loan programs be eliminated? 

• Assuming the current Guaranteed 
Student Loan and National Direct 
Student Loan programs are continued— 

(1) How might the availability of loan 
capital be expanded—by raising limits 
(what levels?), using Federal borrowing 
in support of new NDSL capital 
(“alternative financing'*), raising lender 
incentives, instituting administrative 
improvements, or by other means? 

(2) How might student s opportunities 
to consolidate their loan debts and 
reduce their repayment burden be 
improved and/or expanded while at the 
same time minimizing Federal cost 
exposure? 

(3) How might we reduce the level of 
Federal interest subsidization— 
increased origination fees, increased 
borrower interest obligation during 
repayment and/or in-school periods, or 
other means? 

Student Grants/Work-Study Issues 

• What is the appropriate “mix" of aid 
(grants, loans, and work) for students 
from different income strata, for 
students attending different cost 
institutions, for graduate and 
professional students? 

• Are current familyjpontribution 
expeettaions reasonable, would 
educational savings plans, more 
effective parent-loan programs and/or 
tuition tax-credits be of material 
assistance to parents in meeting 
expected family contribution? 

• Should the Pell Grant program be 
modified to take into account a 
presumed minimum self-help amount? If 
so. how? 

• How might the Pell Grant eligibility 
criteria be simplified and impoved to 
avoid misreporting and award errors? 

• How might the Work-Study program 
be modified to stimulate private sector 
employment opportunities? 

• Should funding for the campus- 
based programs be consolidated or the 
transferability of funds otherwise 
broadened? 

• Should the campus-based and Pell 
Grant programs be combined Into one 
campus-based delivery program? 

• How might the campus-based 
programs' state allotment formulas and 
hold harmless rules be simplified and 
their equity be improved? 


• Should a single need analysis 
system and a single cost of attendance 
policy for all title IV aid programs, as 
provided in the 1980 amendments, be 
implemented? In what ways should the 
components of current need analysis 
systems be revised? 

• Should academic "merit" (past 
achievement) and/or academic 
performance (current achievement) 
become criteria for the award of some or 
all types of Federal student aid? If so. 
how? 

Institutional Aid/Higher Education 
Program Issues 

• How should the goal of excellence in 
education be reinforced through Federal 
higher education programs? 

• What is the Federal role in 
promoting academic excellence in 
postsecondary institutions? Is this a 
regulatory role? A leadership role— 
leadership through competitive incentive 
programs? A research role? 

• What role should the Federal 
government play, if any, in fulfilling the 
recommendations of the National 
Commission on Excellence in Education 
for higher standards of teacher 
education? 

• What is the appropriate Federal role 
for supporting math and science 
education in postsecondary institutions? 
How should the current Minority 
Institutions Science Imporvement 
program, Fund for the Improvement of 
Postsecondary Education program, and 
Graduate programs be modified to meet 
areas of critical national need such as 
mathematics and science? 

• What is the appropriate role of the 
Federal Government in fostering 
excellence in international education 
and foreign language studies? 

• Should a national program for 
exceptional high school students be 
established to help prepare them for 
higher education in areas of critical 
national need? 

• Should the National Graduate 
Fellowship program be limited, or 
modified, to include fields of study 
determined to be of critical national 
need? 

• What is the appropriate Federal 
role for serving the non-financial needs 
of students from disadvantaged 
backgrounds? Should the current Special 
Programs for Students from 
Disadvantaged Backgounds be 
consolidated or modified? If so, how? 

• Should the Federal Government 
provide assistance through institutional 
aid programs, or should limited Federal 
resources be concentrated on student 
aid only? 

• Should the institutional aid/higher 
education programs be consolidated into . 


a block grant? If so. which authorities 
should be included? Should the block 
grant be made to States or to 
institutions? What allocation formula 
should be used? 

• Should the Title III institutional aid 
programs be restructured, e.g., by 
simplifying/tightening the eligibility 
criteria and/or by including an 
endowment program? If so, how? 

• Should the College Housing Loan 
Program and the Higher Education 
Facilities Loans and Insurance program 
be consolidated? Should authority be 
provided under a consolidated program 
or the current Higher Education 
Facilities Loan and Insurance program 
to assist institutions to construct/ 
improve their science and mathematics 
facilities? 

The Secretary encourages interested 
parties to submit written comments on 
these program areas and issues to the 
Department's Reauthorization Task 
Force at the Washington address 
provided in this notice, or to appear at 
one of the public hearings. The 
Secretary encourages that those 
attending the hearings provide a written 
copy of their comments and be prepared 
to answer specific questions on their 
proposals. Written comments should be 
submitted no later than July 15,1983 to 
the contact person named in this notice 

Format for Comments 

The hearings and request for 
comments are designed to elicit the 
views of interested parties on how the 
current higher education programs can 
be improved to meet: (1) The goals of the 
Act and (2) the objectives of the 
reauthorization effort as stated in this 
notice. 

The Secretary requests that each 
respondent identify his or her role in 
higher education and the perspective 
from which he or she views the 
postsecondary education system—either 
as a representative of an association, 
agency, school (private or public, two- 
year, four-year, etc.), financial 
institution, or as a lender, parent, 
student, or private citizen. In proposing 
modifications or alternatives, 
respondents may want to address the 
main elements of each program or group 
of programs. These elements include, 
but are not limited to: 

• Program goals and activities- 

• Students and-or institutions served 

• Eligibility criteria. 

• Delivery system mechanisms. 

• Budgetary impact and cost analysts- 

The Secretary urges each commenter 

to be specific regarding his or her 
proposals and include, if possible, the 
data requirements, timing, procedures. 
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technology, delegation of responsibility, 
tod actual legislative language that the 
commenter proposes for the improved or 
^designed program. 

Dated: June 2.1983. 

T.H B«a 

Secretary of Education. 

[FIO* 1UU FlW 4-7-6* *44 un| 
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Supplemental Funds Program for 
Cooperative Education; Application 
Notice for New Awards for Fiscal Year 

1983 

Applications are invited for the award 
of certain unused College Work-Study 
Program funds for the support of 
programs of Cooperative Education. 

Authority for this program is 
contained in section 442(d) of the Higher 
Education Act of 1965. as amended by 
lection 433 of Pub. L 96-374. 

(42 U SC 2752(d)) 

Closing Date for Transmittal of 
Applications —Applications for 
supplemental funds for the support of 
programs of Cooperative Education 
must be mailed or hand-delivered by 
August 15.1983. 

Applications Delivered by Mail—Am 
application sent by mail must be 
addressed to the U.S. Department of 
Education, Office of PostsecondAry 
Education, Division of Institutional and 
State Incentive Programs. Cooperative 
Education Branch, Attention: 84.055E, 
Washington, DC. 20202. 

An applicant mu9t show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S- Postal Service 

postmark. 

(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 

Service. 

(3) A dated shipping label, invoice, or 
receipt from a commercial carrier. 

(4) Any other proof of mailing 
•cceptable to the Secretary of 

Education. 

If an application is sent through the 
^ S Postal Service, the Secretary does 
ool accept either of the following as 

proof of mailing: 

(1) A private metered postmark, or 
(2| A mail receipt that is not dated by 
(«* U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service docs not uniformly 
proved a dated postmark. Before relying 
ths method, an applicant should 
wteck with its local post office. 

An applicant is encouraged to use 
?*i*tered or at least first-class mall. 

«cb late applicant will be notified that 
1 1 application will not be considered. 


Applications Delivered By Hand— An 
application that is hand-delivered must 
be taken to the Cooperative Education 
Branch. U.S. Department of Education 
(Room 3053. ROB-3). 7th and D Streets, 
S.W., Washington. D.C 
The Cooperative Education Branch 
will accept a hand-delivered application 
between 8:00 a.m. and 4:30 p.m. 
(Washington, D.C. time) daily, except 
Saturdays. Sundays, and Federal 
holidays. 

An application that is hand-delivered 
will not be accepted after 4:30 pjn. on 
the closing date. 

Program Information— Eligible 
applicants must provide the application 
information required in 34 CFR 836.20 of 
the regulations for the Supplemental 
Funds Program for Cooperative 
Education. 

Before calculating the number of 
students, applicants should review the 
definitions found In 34 CFR 636.4. for the 
terms “assisted" and “full-time 
equivalent students” and in 34 CFR 
631.3, for the definition of Cooperative 
Education. 

Available Funds —Section 442(d) of 
Title IV-C of the Higher Education act of 
1965. as amended, requires the Secretary 
to give preference in reallotting the first 
50 percent of unused College Work- 
Study Program funds as supplemental 
funds to eligible institutions of higher 
education for use in initiating, 
improving, and expanding programs of 
Cooperative Education administered in 
accordance with the regulations 
implementing Title VIII of the Act. 

The Secretary, however, will not have 
the report of the unused College work- 
Study Program funds available for 
reallotment until mid-August. 

Except as noted below, each eligible 
institution of higher education 
submitting an application will receive a 
proportinate share of the available 
funds based on the ratio of the number 
of full-time and full-time-equivalent 
students assisted under its program of 
cooperative education between the 
period July 1,1982. through June 30.1983, 
to the number of those types of students 
assisted in programs of cooperative 
education In ail eligible institutions 
applying for the available funds. 

Using the above-mentioned formula, 
the Secretary will not issue a grant to an 
eligible institution if the institution will 
receive a grant of less than $500. 

These funds must be reallotted on or 
before September 30.1983. 

Application Forms— Application 
forms and program information 
packages are expected to be mailed to 
institutions of higher education by July 
1.1983. They may also be obtuined after 
that date from the Cooperative 


Education Branch, U.S. Department of 
Education (Room 3053, Regional Office 
Building 3). 7th and D Streets. S.W., 
Washington, D.C 20202. Telephone: 
(202) 245-2148. 

Applications must be prepared and 
submitted in accordance with the 
regulations, instructions, and forms 
included in the program information 
package. However, the program 
information is only intended to aid 
applicants in applying for assistance. 
Nothing in the program information 
package is intended to impose any 
paperwork, application content, 
reporting, or grantee performance 
requirements beyond those imposed 
under the statute and regulations. 

The Secretary suggests that the 
narrative statements of the application 
not exceed one page in length. The 
Secretary further suggests that only the 
information required by the application 
form be submitted 

- Applicable Regulations —The 
following regulations apply to projects 
supported with supplemental funds: 

(a) Regulations governing the 

Supplemental Funds Program for 
Cooperative Education (34 CFR Part 
636); ^ 

(b) Regulations governing the 
Cooperative Education Program (34 CFR 
Parts 631 and 632); 

(c) Regulations governing the College 
Work-Study Program (34 CFR Part 875); 
and 

(d) Education Department General 
Administrative Regulations (EDGAR) 

(34 CFR Parts 74. 75. 77 and 78). (These 
parts were previously codified as 45 
CFR Parts 74.100a. 100c and lOOd 
respectively.) 

Further Information —For further 
information contact the Cooperative 
Education Branch. Division of 
Institutional and State Incentive 
Programs. Office of Institutional Support 
Programs, U.S. Department of Education. 
400 Maryland Avenue. S.W., (Room 
3053, ROB-3). Washington, D.C. 20202. 
Telephone: (202) 245-2148. 

(20 U.S.C. 1133. 42 U.S.C. 2752(d)) 

(Catalog of Federal Domestic Assistance 
Number 84.055K. Supplemental Funds 
Program for Cooperative Education) 

Dated: June 2.1983. 

Edward M. Elcmendocf, 

Assistant Secretary for Postsecondary 
Education. 

tn* Doc SS-1S244 FlWd 4-7-4* *«1 *m| 
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DEPARTMENT OF ENERGY 

Determination To Establish 
Department of Energy Advisory Panel 
on Alternative Means of Financing and 
Managing Radioactive Waste Facilities 

Pursuant to the Federal Advisory 
Committee Act (Pub. L 92-483). I hereby 
certify that the establishment of the 
Advisory Panel on Alternative Means of 
Financing and Managing Radioactive 
Waste Facilities Is in the public interest 
in connection with the performance of 
duties imposed on the Department of 
Energy by law. 

This determination follows 
consultation with the Committee 
Management Secretariat of the General 
Services Administration pursuant to 
Section 101-6.1007 of the Interim Rule on 
Advisory Committee Management. 

The purpose of this panel is to advise 
the Secretary of Energy on the 
advantages and disadvantages of 
alternative means of financing, 
constructing, operating, and managing 
all civilian radioactive waste 
management facilities, including the 
feasibility of establishing a private 
corporation for such purpose. 

Further information concerning this 
panel can be obtained from Gloria 
Decker on (202) 252-8990. 

Dated: June 2.1963. 

K. Dean Helms, 

Advisory Committee Management Officer. 

(PR Doc S3-1V24* Filed 6-7-0; 645 «m| 
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Economic Regulatory Administration 

Tyson Producing Company, Inc.; 
Proposed Remedial Order 

Pursuant to 10 CFR 205.192(c), the 
Economic Regulatory Administration 
(ERA) of the Department of Energy 
hereby gives notice of a Proposed 
Remedial Order which was issued to 
Tyson Producing Company. Inc., at P.O. 
Box 16448. |ackson. Mississippi 39206. 
This Proposed Remedial Order charges 
Tyson with pricing violations in the 
amount of $91,108.69 connected with the 
sale of crude oil at prices in excess of 
those permitted by 10 CFR 212. Subpart 
D during the period September 1973 
through July 1979. 

A copy of the Proposed Remedial 
Order, with confidential information 
deleted, may be obtained from James A. 
Martin. Manager. Litigation Support 
Group. Economic Regulatory 
Administration. Deportment of Energy. 
P.O. Box 35228. Dallas. Texas 75235. or 
by calling (214) 767-7407. Within fifteen 
(15) days of publication of this Notice, 
any aggrieved person may file a Notice 


of Objection with the Office of Hearings 
and Appeals. Federal Building. Room 
3304.12th A Pennsylvania Avenue. NW., 
Washington. D.C. 20461. in accordance 
with 10 CFR 205.193. 

Issued in Dallas. Texas on the 20th day of 
May. 1963. 

Bqii L Limot, 

Director, Dallas Field Office, Economic 
Regulatory Administration. 

|FR Doc H3-1&32S nix) 6-7-4* M3 «»| 
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I ERA Docket No. 83-CERT-0621 

Appleton Papers, Inc.; Certification of 
Eligible Use of Natural Gas To Displace 
Fuel Oil 

On May 2,1983, Appleton Papers. Inc. 
(APPLETON), filed with the 
Administrator of the Economic 
Regulatory Administration (ERA), 
pursuant to 10 CFR Port 595, an 
application for certification of an 
eligible use of approximately 482.000 
Mcf of natural gas which is expected to 
displace the use of approximately 
3.400.000 gallons of No. 6 fuel oil (0.3 
percent sulfur) per year at its 
manufacturing facility in Camp Hill, 
Pennsylvania. 

The eligible seller of the natural gas in 
Exxon-USA. P.O. Box 2180, Houston, 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation, 1700 MacCorkle Avenue. 
S.E., Charleston, West Virginia 25214. 
and UCI Corporation (Gas Utility 
Division), 225 Morgantown Road. 
Reading, Pennsylvania 19611, a local 
distribution company. 

Notice of that application was 
published in the Federal Register (48 FR 
22190. May 17,1983) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 

The ERA has carefully reviewd 
APPLETON’s application for 
certification in accordance with 10 CFR 
Part 595 and the policy considerations 
expressed in the Final Rulemaking 
Regarding Procedures for Certification 
of the Use of Natural Gas to Displace 
Fuel Oil (44 FR 47920. August 18,1979). 
The ERA has determined that 
APPLETON'S application satisfies the 
criteria enumerated in 10 CFR Part 595. 
We are. therefore, granting the 
certification and transmitting that 
certification to the Federal Energy 
Regulatory Commission. More detailed 
information, including a copy of the 
application, transmittal letter, and the 
actual certification, is available for 
public inspection at the ERA Natural 


Gas Division Docket Room, RG-43, 
Room CA-007. Forrestal Building. 100 
Independence Avenue. S.W.. 
Washington. D.C. 20585. from 8:00 a.m 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

Issued in Washington. D C.. May 31.1063. 
James W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration . 

(FR Doc. B3 1U62 Fll*d 6-7-63; 644 mm\ 
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(ERA Docket No. 83-CERT-0251 

Bethlehem Steel Corp.; Certification of 
Eligible Use of Natural Gas To Displace 
Fuel Oil 

On April 15,1983, Bethlehem Steel 
Corporation (BETHLEHEM), 8th A Eaton 
Avenue, Bethlehem. Pennsylvania 18106, 
filed with the Administrator of the 
Economic Regulatory Administration 
(ERA) pursuant to 10 CFR Part 595 an 
application for certification of an 
eligible use of approximately 30,000 Mcf 
of natural gas per day which is expected 
to displace the use of approximately 
206.760 gallons of No. 6 fuel oil (1.0 
percent sulfur) per day at its Sparrows 
Point Plant in Sparrows Point. 
Maryland. 

The eligible sellers of the natural gas 
are the Enhanced Recovery Equipment 
Company. 25660 Saunders Road. Lake 
Forest, Illinois 60045; Mewbome Oil 
Company. P.O. Box 7698, Tyler. Texas 
75711; and Exxon Company. U.S.A . P.O. 
Box 2180, Houston, Texas 77001. The gas 
will be transported by the Columbia Cas 
Transportation Corportation, 1700 
MacCorkle Ave., S. E., Charleston. West 
Virginia 25314; Columbia Gulf 
Transmission Company, 3805 W. 
Alabama Avenue, Houston Texas 77027; 
Panhandle Eastern Pipeline Company. 
P.O. Box 1348, Kansas City. Missouri 
64141; and Baltimore Gas A Electric 
Company. P.O. Box 1475, Baltimore, 
Maryland 21203. 

Notice of that application was 
published in the Federal Register 148 FR 
22352, May 18.1983) and an opportunity 
for public comment was provided for ft 
period of ten (10) calendar days from the 
date of application. No comments were 
received. 

The ERA has carefully reviewed 
Bethlehem’s application for certification 
in accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 18.1979). The ERA ha* 
determined that Bethlehem’s applicate 
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latisfies (he criteria enumerated in 10 
CFR Part 595 and, therefore, has granted 
the certification and transmitted that 
certification to the Federal Energy 
Regulatory Commission. More detailed 
information, including a copy of the 
application, transmittal letter, and the 
actual certification, is available for 
public inspection at the ERA Natural 
Caa Division Docket Room, RG-43, 

Room GA-007. Forreatal Building, 1000 
Independence Avenue, S.W.. 

Washington, D.C. 20585. from 8:00 a.m. 
to 4 30 p.m.. Monday through Friday, 
except Federal holidays. 

bsued in Washington. D.C. May 31.1983. 
(tom W Workman. 

Dinctar. Officj of Fuels Programs. Economic 
Regulatory A dminhUratioa. 

Hlfec® isarnkd *4S««»«| 

MjLINC COOC S440-01-H 


I ERA Docket No. 83-CERT-010] 

Central Hudson Gas A Electric Corp.; 
Certification of Eligible Use of Natural 
Gas To Displace Fuel Oil 

On April 4.1983, Central Hudson Gas 
b Electric Corporation (CHGE), 284 
South Avenue, Poughkeepsie, New York 
12801, filed with the Administrator of 
the Economic Regulatory Administration 
(ERA), pursuant to 10 CFR Part 595, an 
application for certification of an 
eligible use of approximately 2,000,000 
Mcf per year of natural gas which is 
expected to displace the use of 
approximately 302.000 barrels of No. 6 
fuel oil (1.0 percent sulfur) per year at its 
Dsnskammer Point Steam Electric 
Generation Station (Units 1 and 2) In 
Newburgh. New York. 

The eligible seller of the natural gas is 
New York State Electric A Gas 
Corporation, 4500 Vestal Parkway East. 
Bmghampton. New York 13902. The gas 
will be transported by Tennessee Gas 
Pipeline Company, P.O. Box 2511, 

Houston. Texas 77001; CHGE will serve 
»* its own local distributor. 

Notice of that application was 
published in the Federal Register (48 FR 
p3S3. May 18.1983} and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
d«te of publication. No comments were 
teceived. 

The FRA has carefully reviewed 
CHCE’s application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
Final Rulemaking Regarding 
Procedures for Certification of the Use 
^Natural Gas to Displace Fuel Oil (44 
PR 47920. August 16.1979). The ERA has 
determined that CHGE's application 
••tisfiea the criteria enumerated in 10 


CFR Part 595 and. therefore, has granted 
the certification and transmitted that 
certification to the Federal Energy 
Regulatory Commission. More detailed 
information, including a copy of the 
application, transmittal letter, and the 
actual certification, is available for 
public inspection at the ERA Natural 
Gas Division Docket Room. RG-43, 
Room GA-007. Forreatal Building. 1000 
Independence Avenue. S.W„ 
Washington, D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

Issued in Washington. D.C., May 31.1963. 

fames W. Workman, 

Director, Off ice of Fuels Programs. Economic 
Regulatory Administration. 

(FR Doc m-rnn fu«i s-r-aa S 4 & *m\ 
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(ERA Docket No. 83-CERT-101J 

The City of Erie, Pennsylvania; 
Application tor Certification of the Use 
of Natural Gas To Displace Fuel Oil 

The City of Erie. Pennsylvania (ERIE), 
80 Wayne St Erie, Pa. 18507. filed an 
application on May 17,1983, with the 
Economic Regulatory Administration 
(ERA) for certification of an eligible use 
of natural gas to displace fuel oil at its 
Erie Wastewater Treatment Plant, 
pursuant to 10 CFR Part 595 (44 FR 
47920, August 10.1979). More detailed 
information is contained in the 
application on file and available for 
public inspection at the ERA Natural 
Gas Division docket Room, RG-43, 

Room GA-007. Forrestal Building. 1000 
Independence Avenue. S.W., 
Washington, D.C. 20585. from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

In its application. ERIE indicates that 
the volume of natural gas for which it 
requests certification is approximately 
1,000 Mcf per day. This volume is 
estimated to displace the use of 
approximately 7,300 gallons of No. 6 fuel 
oil (1.0 percent sulfur) per day. 

The eligible seller is J A L Oil A Gas 
Corporation. Newell Road. Dunkirk. 

N.Y. 1404a The gas will be transported 
interstate by National Fuel Gas Supply 
Corporation. 308 Seneca St, Oil City. „ 
Pennsylvania 16301; and by National 
Fuel Gas Distribution Corporation, 10 
Lafayette Square. Buffalo. N.Y. 14203, a 
local distribution company. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 


Administration. Office of Fuels 
Programs. Natural Gas Division. RG-43, 
Room GA-007. Forrestal building. 1000 
Independence Avenue, S.W., 
Washington, D.C. 20585. Attention: 

Paula A. Daigneault. within ten (10 
calendar days of the date of publication 
of this notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest and, if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. 

If ERA determines that an oral 
presentation is necessary, further notice 
will be given to ERIE and any person 
filing comments and will be published in 
the Federal Register. 

Issued in Washington. D C., on May 27. 
1983. 

)ames W. Workman. 

Director. Office of Fuels Programs. Economic 
Regulatory Administration. 

(FR Doc 0-1*272 Fifed R-7-4& S4* «ot| 

BJLUNG COOC 


(ERA Docket No. 83-CERT-049] 

Crompton A Knowles Corp.; 
Certification of Eligible Use of Natural 
Gas To Displace Fuel Oil 

On May 2,1983, Crompton A Knowles 
Corporation, Dyes and Chemicals 
Division (C A K). filed with the 
Administrator of the Economic 
Regulatory Administration (ERA), 
pursuant to 10 CFR Part 595. an 
application for certification of an 
eligible use of approximately 146.000 
Mcf of natural gas which is expected to 
displace the use of approxmately 979,450 
gallons of No. 6 fuel oil (2.0-2.8 percent 
sulfur) per year at its manufacturing 
facilities in Reading and Gibraltar, 
Pennsylvania. 

The eligible seller of the natural gas is 
Exxon-USA, P.O. Box 2180. Houston. 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation, 1700 MacCorkle Avenue, 
S.E., Charleston. West Virginia 25314, 
and UGI Corporation (Gas Utility 
Division), 225 Morgantown Road. 
Reading. Pennsylvania 19611, a local 
distribution company. 

Notice of that application was 
published In the Federal Register (48 FR 
22190. May 17.1983) and an opportunity 
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for public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 

The ERA has carefully reviewed C ft 
ICs application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16,1979). The ERA has 
determined that C ft K s application 
satisfies the criteria enumerated in 10 
CFR Part 595. We are, therefore, 
granting the certification and 
transmitting that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification, is 
available for public inspection at the 
ERA Natural Gas Division Docket 
Room. RG-43. Room GA-007. Forrestal 
Building. 100 Independence Avenue. 
S.W.. Washington. D.C. 20585, from 8:00 
a.m. to 4:30 p.m.. Monday through 
Friday, except Federal holidays. 

Issued in Washington, D.C. May 31,1983. 
|ames W. Workman. 

Director ,, Office of Fuels Programs, Economic 
Regulatory Administration . 

|KR Doc KMKftt Fill'd ft-7-ftt. •*» «n( 

BILLING COO€ 6450-OI-M 


| ERA Docket No. 83-CERT-058) 

Easton Hospital; Certification of 
Eligible Use of Natural Gas To Displace 
Fuel Oil 

On May 2,1983. Easton Hospital (E. 
HOSP). filed with the Administrator of 
the Economic Regulatory Administration 
(ERA), pursuant to 10 CFR Part 595, an 
application for certification of an 
eligible use of approximately 32,850 Mcf 
of natural gas which is expected to 
displace the use of approximately 
245,000 gallons of No. 2 fuel oil (0.2 
percent sulfur) per year at its hospital 
facility in Easton. Pennsylvania. 

The eligible seller of the natural gas is 
Exxon-USA. P.O. Box 2180. Houston, 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation. 1700 MacCorkle Avenue, S. 
E.. Charleston. W'est Virginia 25314. and 
UGI Corporation (Gas Utility Division). 
225 Morgantown Road, Reading, 
Pennsylvania 19611. a local distribution 
company. 

Notice of that application was 
published in the Federal Register (48 FR 
22190. May 17,1983) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 


date of publication. No comments were 
received. 

The ERA has carefully reviewed E. 
HOSP‘a application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920. August 18.1979). The ERA has 
determined that E. HOSP’s application 
satisfies the criteria enumerated in 10 
CFR Part 595. W f e are, therefore, 
granting the certification and 
transmitting that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification, is 
available for public inspection at the 
ERA Natural Gas Division Docket Room 
RG-43, Room GA-007, Forrestal 
Building. 1000 Independence Avenue, 
SW., Washington, D.C. 20585, from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Issued in Washington. D.C. May 31.1983. 

fames W. Workman. 

Director , Office of Fuels Programs, Economic 
Regulatory Administration. 

(FR Doc 4*1*304 Flirt! S-7-83. **5 «m| 

BILLING COOC *450-01-41 


(ERA Docket No. 83-CERT-050) 

The F ft M Schaefer Brewing Company; 
Notice of Certification of Eligible Use 
of Natural Gas To Displace Fuel Oil 

On May 2,1983, The F ft M Schaefer 
Brewing Company. Lehigh Valley 
Brewery (SCHAEFER), filed with the 
Administrator of the Economic 
Regulatory Administration (ERA), 
pursuant to 10 CFR Part 595, an 
application for certification of an 
eligible use of approximately 81,120 Mcf 
of natural gas which is expected to 
displace the use of approximately 
685,360 gallons of No. 5 fuel oil (0.5 
percent sulfur) per year at its facility in 
Allentown, Pennsylvania. 

The eligible seller of the natural gas is 
Exxon-USA. P.O. Box 2180, Houston. 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation. 1700 MacCorkle Avenue, S. 
E.. Charleston, West Virginia 25314. and 
UGI Corporation (Gas Utility Division). 
225 Morgantown Road, Reading, 
Pennsylvania 19611, a local distribution 
company. 

Notice of that application was 
published in the Federal Register (48 FR 
22190, May 17,1983) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 


date of publication. No comments were 
received. 

The ERA has carefully reviewed 
SCHAEFER’S application for 
certification in accordance with 10 CFR 
Part 595 and the policy considerations 
expressed in the Final Rulemaking 
Regarding Procedures for Certification 
of the Use of Natural Gas to Displace 
Fuel Oil (44 FR 47920, August 16.1979), 
The ERA has determined that 
SCHAEFER’S application satisfies the 
criteria enumerated in 10 CFR Part 595. 
We are, therefore, granting the 
certification and transmitting that 
certification to the Federal Energy 
Regulatory Commission. More detailed 
information, including a copy of the 
application, transmittal letter, and the 
actual certification, is available for 
public inspection at the ERA Natural 
Gas Division Docket Room. RG-43, 
Room GA-007, Forrestal Building. 1000 
Independence Avenue, S.W., 
Washington. D.C. 20585. from 8:00 a.m. 
to 4:30 p.m., Monday through Friday 
except Federal holidays. 

Issued in Washington. D.C. May 31,1983. 
fame* W. Workman, 

Director. Office of Fuels Programs . Economic 
Regulatory A dmimstration. 

(FR Doc. tt-15200 Pik'd *-7-40 *45 «m| 

BILLING COOC *450-01-41 


l ERA Docket No. 83-CERT-059] 

Franklin and Marshall College; 
Certification of Eligible Use of Natural 
Gas To Displace Fuel Oil 

On May 2,1983. Franklin and 
Marshall College (FftM COL), filed with 
the Administrator of the Economic 
Regulatory Administration (ERA), 
pursuant to 10 CFR Part 595, an 
application for certification of an 
eligible use of approximately 85,000 Mcf 
of natural gas which is expected to 
displace the use of approximately 
613,000 gallons of No. 2 fuel oil (LO 
percent sulfur) per year at its college 
facility in Lancaster, Pennsylvania. 

The eligible seller of the natural gas is 
Exxon-USA, P.O. Box 2180. Houston. 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation, 1700 MacCorkle Avenue, 
S.E.. Charleston, West Virginia 25314. 
and UGI Corporation (Gas Utility 
Division), 225 Morgantown Road, 
Reading. Pennsylvania 19611, a local 
distribution company, 

Notice of that application was 
published in the Federal Register (48 FR 
22190, May 17.1983) and an opportunity 
for public comment was provided for & 
period of ten (10) calendar days from the 
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dile of publication. No comments were 

I received. 

The FRA has carefully reviewed F&M 
I COL's application for certification in 
iccordance with 10 CFR Part 595 and 
the policy considerations expressed in 
ihc Final Rulemaking Regarding 
Procedures for Certification of the Use 
I of Natural Cas to Displace Fugl Oil (44 
fR 47920, August 16,1979). The ERA has 
determined that F&M COL's application 
iBtisfies the criteria enumerated in 10 
CFR Part 595. We are, therfore. granting 
I the certification and transmitting that 
I certification to the Federal Energy 
[Regulatory Commission. More detailed 
I information, including a copy of the 
lippliciition. transmittal letter, and the 
I actual certification, is available for 
I public inspection at the ERA Natural 
I Gas Division Docket Room, RG-43, 

I Room GA-007. Forrestal Building, 1000 
Ibdepcndence Avenue, S.W., 

I Washington. D.C. 20585. from 6:00 a.m. 
Ilo 4:30 p.m., Monday f|irough Friday. 

I except Federal holidays. 

lisufd in Washington. D.C May 31. 1963. 

I lame* W. Workman. 

I flfivcfiv, Office of Fuels Programs, Economic 
. Administration. 

I H 0*. n. FUmI ft-7-40. »4A mm\ 

IftHM COOC MSO-41-* 


IllRA Docket No. 83-CERT-053] 

I General Electric Co.; Certification of 
I Eligible Use of Natural Gas To Displace 

I Fuel Oil 

On May 2,1983. General Electric 
Company, Housewares and Audio 
kiMness Division (GE). filed with the 
■nimstrator of the Economic 
[ulalory Administration (ERA), 
luant to 10 CFR Part 595, an 
lication for certification of an 
)le use of approximately 90.000 Mcf 
rd gas which is expected to 
■■place the use of approximately 
PU.970 gallons of No. 6 fuel oil (2.0 
■percent sulfur) per year at its 
jnumufant uring facility in Allentown, 
■ftimsyivania. 

Ihe eligible seller of the natural gas in 
juxondJSA. P.O. Box 2180. Houston, 
Tews 77001. The gas will be transported 
^Columbia Cas Transmission 
arporation, 1700 MacCorkle Avenue, 
p Charleston, West Virginia 25314. 

Wil Corporation (GAS Utility 
p v Uion). 225 Morgantown Road. 

^ding, Pennsylvania 19611. a local 
jjrtbution company. 

Notice of that application was 
^bhshed in the Federal Register (46 FR 
31 90, May 17.1983) and an opportunity 
J ' r public comment was provided for a 
od of ten (10) calendar days from the 


date of publication. No comments were 
received. 

The ERA has carefully reviewd GE’s 
application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16,1979). The ERA has 
determined that CE's application 
satisfies the criteria enumerated in 10 
CFR Pari 595. We are, therefore, 
granting the certification and 
transmitting that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification, is 
available for public inspection at the 
ERA Natural Gas Division Docket 
Room. RG—43, Room GA-007, Forrestal 
Building, 1000 Independence Avcrtue. 
SW.. Washington. D.C 20565. from 8:00 
a.m. to 4:30 p.m.. Monday through 
Friday, except Federal holidays. 

issued in Washington. D.C. May 31.1963. 

|amem W. Workman, 

Director, Office of Fuels Programs, Economic 
Regulatory Administration. 

[FR Doc K5-1V2M Pik'd ft 44 *m| 

SIUJMG COOC 44*0-41-* 

(ERA Docket No. S3-CERT-0521 

Harrisburg Hospital; Certification of 
Eligible Use of Natural Gas To Displace 
Fuel Oil 

On May 2.1963. Harrisburg Hospital 
(H, HOSP), filed with the Administrator 
of the Economic Regulatory 
Administration (ERA), pursuant to 10 
CFR Part 595, an application for 
certification of an eligible use of 
approximately 54,750 Mcf of natural gas 
which is expected to displace the use of 
approximately 405,150 gallons of No. 2 
fuel oil (0.5 percent sulfur) per year at its 
hospital facility in Harrisburg, 
Pennsylvania. 

The eligible seller of the natural gas is 
Exxon-USA, P.O. Box 2180, Houston. 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation. 1700 MacCorkle Avenue. 
S.E.. Charleston. West Viiginia 25314. 
and UGI Corporation (Gas Utility 
Division). 225 Morgantown Road. 
Reading. Pennsylvania 19611. a local 
distribution company. 

Notice of that application was 
published in the Federal Register (48 FR 
22190, May 17,1983) and an opportunity 
for public comment was provided for a 
period of ten (10] calendar days from the 
date of publication. No comments were 
received. 


The ERA has carefully reviewed H. 
HOSP's application for certification in 
accordance with 10 CFR Pari 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920. August 16.1979) The ERA bos 
determined that H. HOSP s application 
satisfies the criteria enumbered in 10 
CFR Part 595. We are, therefore, 
granting the certification and 
transmitting that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, inlcuding a 
copy of the application, transmittal 
letter, and the actual certification, is 
available for public inspection at the 
ERA Natural Gas Division Docket 
Room. RG-43. Room GA-007, Forrestal 
Building. 1000 Independence Avenue. 
S.W.. Washington, D.C. 20565. from 8:00 
a.m. to 4:30 p.m.. Monday through 
Friday, except Federal holidays. 

Issued in Washington. D.C. May 31 1063. 

|amm W. Workman. 

Director. Office of Fuels Programs Economic 
Regulatory Administration. 

|FR Doc ftJ-1525* HI ml ft-7-ft* ft .45 *m| 

BILL IMG COOC 4464-01-M 


(ERA Docket No. 83-CERT-OS6] 

Interstate Intercorr Corp.; Certification 
of Eligible Use of Natural Gas To 
Displace Fuel Oil 

On May 2.1983, Interstate Intercorr 
Corporation (INTERCORR). filed with 
the Administrator of the Economic 
Regulatory Ad mini stration (ERA), 
pursuant to 10 CFR Part 595, an 
application for certification of an 
eligible use of approximately 277,765 
Mcf of natural gas which is expected to 
displace the use of approximately 
2.000,000 gallons of No. 4 fuel oil (0.2 
percent sulfur) per year at its 
manufacturing facility in Reading, 
Pennsylvania. 

The eligible seller of the natural gas is 
Exxon-USA. P.O. Box 2180. Houston, 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation. 1700 MacCorkle Avenue, 
SE., Charleston, West Virginia 25314. 
and UGI Corporation (Gas Utility 
Division). 225 Morgantown Road. 
Reading. Pennsylvania 19611, a local 
distribution company. 

Notice of that application was 
published in the Federal Register (48 FR 
22190, May 17,1983) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 










26524 Federal Register / Vol. 48, No. 111 / Wednesday, June 8 , 1983 / Notices 


The ERA has carefully reviewed 
INTERCORR’s application for 
certification in accordance with 10 CFR 
Part 595 and the policy considerations 
expressed in the Final Rulemaking 
Regarding Procedures for Certification 
of the Use of Natural Gas to Displace 
Fuel Oil (44 FR 47920. August 10.1979). 
The ERA has determined that 
INTERCORR’s application satisfies the 
criterias enumerated in 10 CFR Part 595. 
We are. therefore, granting the 
certification and transmitting that 
certification to the Federal Energy 
Regulatory Commission. More detailed 
information, including a copy of the 
application, transmittal letter, and the 
actual certification, is available for 
public inspection at the ERA Natural 
Gas Division Docket Room RG-43. 
Room GA-007. Forrestal Building, 1000 
Independence Avenue, SW., 
Washington. D.C. 20585, from 8:00 a.m. 
to 4:30 p.m., Monday through Friday, 
except Federal holidays. 

Issued in Washington. D.C, May 31,1983. 
|ames W. Workman, 

Director, Office of Fuels Programs. Economic 
Regulatory Administration. 

[FR Doc SS-I32S) nw t-r-aa. ms *»| 

BILLING COOt *450-01-41 


[ERA Docket No. 83-CERT-0541 

ITT Grlnnell Corp.; Certification of 
Eligible Use of Natural Gas To Displace 
Fuel Oil 

On May 2.1983, ITT Grinnell 
Corporation (ITT), filed with the 
Administrator of the Economic 
Regulatory Administration (ERA), 
pursuant to 10 CFR Part 595, an 
application for certification of an 
eligible use of approximately 255,500 
Mcf of natural gas which is expected to 
displace the use of approximately 
2,000.000 gallons of No. 2 fuel oil (0.1 
percent sulfur) per year at its 
manufacturing facility in Columbia. 
Pennsylvania. 

The eligible seller of the natural gas is 
Exxon-USA, P.O. Box 2180. Houston. 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation. 1700 MacCorkle Avenue, 
S.E., Charleston, West Virginia 25314. 
and UGI Corporation (Gas Utility 
Division). 225 Morgantown Road. 
Reading, Pennsylvania 19011, a local 
distribution company. 

Notice of that application was 
published in the Federal Register (48 FR 
22190. May 17.1983) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 


The ERA has carefully reviewed ITTs 
application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 10.1979). The ERA has 
determined that ITTs application 
satisfies the criteria enumerated in 10 
CFR Part 595. We are, therefore, 
granting the certification and 
transmitting that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification, is 
available for public Inspection at the 
ERA Natural Gas Division Docket 
Room. RG-43. Room GA-007, Forrestal 
Building, 1000 Independence Avenue. 
S.W.. Washington. D.C. 20585. from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Issued In Washington, D.C., May 31.1983. 

fame* W. Workman, 

Director. Office of Fuels Programs. Economic 
Regulatory Administration. 

(FR Doc 0-15257 Fifed 0-7-4* MJ «m| 

BtLilMO COOC *450-01-41 


(ERA Docket No. S3-CERT-110] 

ITT Grlnnell Corp.; Application for 
Certification of the Use of Natural Gas 
To Displace Fuel Oil 

ITT Grinnel Corporation (GRINNELL). 
1411 Lancaster Avenue, Columbia, 
Pennsylvania 17512 files an application 
on May 23,1983, with the Economic 
Regulatory Administration (ERA) for 
certification of an eligible use of natural 
gas to displace fuel oil at its Columbia, 
Pennsylvania, plant pursuant to 10 CFR 
Part 595 (44 FR 47920. August 10.1979). 
More detailed information is contained 
in the application on file and available 
for public inspection at the ERA Natural 
Gas Division Docket Room. RG-43, 

Room GA-007, Forrestal Building. 1000 
Independence Avenue, S.W., 
Washington. D.C. 20585, from 8:00 a jn. 
to 4:30 p.m.. Monday through Friday, 
except Federal holidays. 

In its application. GRINNELL 
indicated that the volume of natural gas 
for which it requests certification is 
approximately 255,500 Mcf per year. 

Tliis volume is estimated to displace the 
use of approximately 2,000,000 gallons of 
No. 2 fuel oil (1.0 percent sulfur) per 
year. 

The eligible seller is Ohio Gas 
Marketing Corporation, 3933 Price Road. 
Newark. Ohio 43055. The gas will be 
transported by Columbia Gas 
Transmission Corporation. 1700 


MacCorkle Avenue, S.E., Charleston. W. 
Virginia 25314. and UGI Corporation 
(Gas Utility Division). 255 Morgantown 
Road, Reading. Pennsylvania 19611. a 
local distribution company. 

In order to provide the public with es 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration. Office of Fuels 
Programs, Natural Gas Division. RG-43, 
Room GA-007. Forrestal Building, 1000 
Independence Avenue. S.W., Washigton, 
D.C. 20585, Attention: Paula A. 
Daigneault, within ten (10) calendar 
days of the date of publication of this 
notice in the Federal Register. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person’s 
interest and. if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. 

If ERA determines that an oral 
presentation is necessary, further notice 
will be given to Grinnell and any person 
filing comments and will be published in 
the Federal Register. 

Issued in Washington. D.C. on June 1.1981 
James W. Workman, 

Director. Office of Fuels Programs, Economic 
Regulatory Administration, 

(fH Doc O-l&TO Fifed *44 »m\ 

SILLING COO€ *430-01-41 


[ERA Docket No. 03-CERT-O55) 

North American Refractories Co.: 
Certification of Eligible Use of Natural 
Gas To Displace Fuel Oil 

On May 2.1983. North American 
Refractories Company (NARC), filed 
with the Administrator of the Economic 
Regulatory Administration (ERA), 
pursuant to 10 CFR Part 595. an 
application for certification of an 
eligible use of approximately 182,500 
Mcf of natural gas which is expected to 
displace the use of approximately 
1.300,000 gallons of No. 2 fuel oil (0.2 
percent sulfur) per year at its 
manufacturing facility in Womelsdon, 
Pennsylvania. 

The eligible seller of the natural gas& 
Exxon-USA, P.O. Box 2180, Houston. 
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Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation, 1700 MacCorkle Avenue. 

S.K . Charleston. West Virginia 25314. 
and UGI Corporation (Gas Utility 
Division). 225 Morgantown Road. 

Reading. Pennsylvania 19611, a local 
distribution company. 

Notice of that application was 
published in the Federal Register (48 FR 
22190, May 17.1983) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 

The ERA has carefully reviewed 
NARCs application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 18,1979). The ERA has 
determined that NARCa application 
satisfies the criteria enumerated in 10 
CFR Part 595. We are. therefore, 
granting the certification and 
transmitting that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification, is 
available for public inspection at the 
ERA Natural Gas Division Docket 
Room. RG-43, Room GA-007, Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. 20585, from 8:00 
a m. to 4:30 p.nu Monday through 
Friday, except Federal holidays. 

U»utd m Washington. D.C.. May 31. 1983. 
|smes YY. Workman, 

Direc tor, Office of Fuels Programs. Economic 
Regulatory Administration. 

(Hi Doc 

•LUNG COOC WWMJl-M 


l ERA Docket No. 82-97-NG] 

Texas Eastern Transmission Corp.; 
Amended Application To Import 
Natural Gas From Canada 

agency: Department of Energy, 

Economic Regulatory Administration. 
action: Notice of Amended Application 
tojmport Natural Gas from Canada. 

summary: The Economic Regulatory 
Administration (ERA) of % Department 
°f Energy (DOE) gives notice of the 
on May 17.1983. of an 
Amendment to the application 
previously filed by the Texas Eastern 
Tranamission Corporation (Texas 
Eastern) for authorization to import up 
•o *00,000 Mcf per day of natural gas 
from Canada beginning November 1, 

1985, or as soon thereafter as possible. 


for fourteen (14) years from date of first 
delivery. The amendment reduces the 
term of the authorization requested to 
twelve (12) years and the volumes 
sought to 50,000 Mcf of natural gas per 
day for nine (9) years with declining 
volumes over the remaining three (3) 
years of the authorization applied for. 
The application is filed with ERA 
pursuant to Section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204-54. Protests or petitions to 
intervene are invited. 
oate Protests or petitions to intervene 
are to be filed no later than 4:30 p.m. on 
July 8,1983. 

FOR FURTHER INFORMATION CONTACT! 

Stanley C. Vasa (Natural Gas Division, 
Office of Fuels Programs), Economic 
Regulatory Administration, 
Department of Energy. Forrestal 
Building. Room GA-007, RG-43.1000 
Independence Avenue. S.W., 
Washington. D.C 20585. (202) 252- 
9482 

Michael T. Skinker (Officer of General 
Counsel. Natural Gas and Mineral 
Leasing, U.S. Department of Energy. 
Forrestal Building. Room 6E-042. 
Washington. D.C. 20585. (202) 252- 
6067 

SUPPLEMENTARY INFORMATION: On July 
16.1982. Texas Eastern filed an 
application with ERA for authorization 
to import up to 100,000 Mcf per day of 
Canadian natural gas, and additional 
daily volumes on a best efforts basis not 
to exceed ten (10) percent to the 
maximum daily volumes. As more fully 
described in the notice issued by ERA 
on Texas Eastern** original application 
(47 FR 39715, September 9.1982). the 
imported volumes are to be purchased 
from TransCanada Pipe Lines Limited 
(TransCanada) beginning on November 
1,1985. or as soon thereafter as possible, 
for fourteen (14) years from date of first 
delivery pursuant to a Gas Purchase 
Contract to be executed between Texas 
Eastern and TransCanada. 

The amendment to Texas Eastern’s 
application requests authorization to 
import natural gas from Canada for a 
twelve (12) year perid plus a one year 
make-up period from November 1,1997, 
to October 31.1998. Under the make-up 
provision, quantities of gas paid for but 
not taken can be made up at a daily rate 
of 50.000 Mcf. subject to the availability 
of capacity and deliverability. Make-up 
quantities are limited to the actual 
quantities of gas paid for but not taken 
under the terms of the sales contract or 
18,300 MMcf. whichever is less. 

The primary term of the authorization 
commences November 1.1985. or date of 
first delivery, in accordance with the 
following schedule (corresponds to the 


volumes which the Canadian National 
Energy Board authorized TransCanada 
to export to Texas Eastern by a decision 
issued January 27.1983): 



(MeV 

Annual 
(MMcf) • 

Nov 1. 1965 to Oct J1. 19*4_ 

50,000 

16,300 

Nov 1, 1994 lo Oct 31. IMS 

37.500 

13.726 

Nov 1, 1995 »0 Oct 31. 1996 . 

35,000 

9.150 

Nov 1. 1996 10 Od 31. 1997 

12.500 

4.575 


• AppronrwM* «*#»*** voUmm* Trm idual votunos 
wfwch TranaCmd* m autftorcrtd to a*port ara Matrt to 
rtwtnc tiaraJvA 


A daily tolerance of two percent is 
allowed to accommodate temporary 
operating conditions. The total quantity 
requested to be imported during the 
term of the authorization is 192.150 
MMcf. 

Texas Eastern asserts that the Gas 
Purchase Contract to be executed with 
TransCanada will be amended to 
change the date for obtaining required 
regulatory authorizations from May 1. 
1983, to November 1.1983. Texas 
Eastern further asserts that the reduced 
volumes of imported gas will be 
transported from the import point near 
Niagara Falls. Ontario, to its pipeline 
facilities near Tamarack. Pennsylvania, 
via the Niagara Interstate Pipeline 
System (NIPS) rather than through the 
proposed Trans-Niagara Pipeline as 
stated in its original application. Texas 
Eastern notc8 that it has filed an 
amended application with the Federal 
Energy Regulatory Commission, in 
Docket No. CP83-170-001, with respect 
to modification of NIPS to accommodate 
the natural gas to be imported from 
TransCanada. 

The price for the imported natural gas 
will be the reduced border price of U.S. 
$4.40 per MMBtu. 

Other Information: Any person 
wishing to become a party to the 
proceeding, and thus to participate as a 
party in any conference or hearing 
which might be convened must file a 
petition to intervene. Any person may 
file a protest with respect to this 
application. The filing of a protest will 
not serve to make the protestant a party 
to the proceeding. Protests will be 
considered in determining the 
appropriate action to be taken on the 
application. 

All protests and petitions to intervene 
must meet the requirements specified by 
the regulations that were in effect on 
October 1,1977, in 18 CFR 1.8 and 1.10. 
They should be filed with the Natural 
Gas Division. Economic Regulatory 
Administration. Room GA-007. RG-43. 
Forrestal Building. 1000 Independence 
Avenue, S. W., Washington, D.C. 20585. 
All protests and petitions to intervene 
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must be filed not later than 4:30 p.m., 

July 8.1983. 

A hearing will not be held unless a 
motion is made by a party or person 
seeking intervention and granted by the 
ERA, or if the ERA on its own motion 
believes that a hearing is necessary or 
required. A person filing a motion must 
demonstrate how a hearing will advance 
the proceedings. If a hearing is 
scheduled, the ERA will provide notice 
to all parties and persons whose 
petitions to intervene are pending. 

A copy of the amendment to Texas 
Eastern's application is available for 
inspection and copying in the Natural 
Gas Division Docket Room, located in 
Room GA-007, Forrestal Building. 1000 
Independence Avenue. S. W„ 
Washington. D.C.. between the hours of 
8:00 a.m. and 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Issued in Washington. D.C. June 2,1983. 
J«tm*9 W. Workman, 

Director, Office of Fuels Programs. Economic 
Regulatory Administration. 

(KR Doc IB-lsaa PiUd 4-7 « M5 nmj 
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I ERA Docket No. S3-CERT-051I 

Sure Fit Products Co. Certification of 
Eligible Use of Natural Gas To Displace 
Fuel Oil 

On May 2.1983, Sure Fit Products 
Company (SFP). filed with the 
Administrator of the Economic 
Regulatory Administration (ERA), 
pursuant to 10 CFR Part 595, an 
application for certification of an 
eligible use of approximately 23,725 Mcf 
of natural gas which is expected to 
displace the use of approximately 
156,000 gallons of No. 8 fuel oil (2.0 
percent sulfur) per year at its 
manufacturing facility in Bethlehem. 
Pennsylvania. 

The eligible seller of the natural gas is 
Exxon-USA. P.O. Box 2180, Houston. 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation, 1700 MacCorkle Avenue. 
S.E., Charleston. West Virginia 25314, 
and UG1 Corporation (Gas Utility 
Division), 225 Morgantown Road, 
Reading, Pennsylvania 19611, a local 
distribution company. 

Notice of that application was 
published in the Federal Register (48 FR 
22190. May 17,1983) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 

The EPA haB carefully reviewed SFFs 
application for certification in 
accordance with 10 CFR Part 595 and 


the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920. August 18.1979). The ERA has 
determined that SFFs application 
satisfies the criteria enumerated in 10 
CFR Part 595. We are, therefore, 
granting the certification and 
transmitting that certification to the 
Federal Energy Regulatory commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification, is 
available for public inspection at the 
ERA Natural Gas Division Docket 
Room. RG-43. Room GA-007. Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C. 20,585. from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal Holidays. 

Issued in Washington. D.C. May 31,1983. 
fames W. Workman. 

Director Office of Fuels Programs. Economic 
Regulatory Administration. 

|FK Doc 43-15254 FlUd 4-7-41 445 «m| 
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I ERA Docket No. 83-CERT-057] 

Talbott Knitting Mills; Certification of 
Eligible Use of Natural Gas To Displace 
Fuel Oil 

On May 2,1983, Talbott Knitting Mills 
(TALBOTT), filed with the 
Administrator of the Economic 
Regulatory Administration (ERA), 
pursuant to 10 CFR Part 595. an 
application for certification of an 
eligible use of approximately 73,000 Mcf 
of natural gas which is expected to 
displace the use of approximately 
503.700 gallons of No. 6 fuel oil (0.2 
percent sulfur) per year at its 
manufacturing facility in Reading. 
Pennsylvania. 

The eligible seller of the natural gas in 
Exxon-USA. P.O. Box 218a Houston, 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation, 1700 MacCorkle Avenue, 
S.E-, Charleston, West Virginia 25314, 
and UGI Corporation (Gas Utility 
Division). 225 Morgantown Road, 
Reading. Pennsylvania 19611. a local 
distribution company. 

Notice of that application was 
published in the Federal Register (48 FR 
22190. May 17,1983) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 

The ERA has carefully reviewed 
TALBOTTs application for certification 
in accordance with 10 CFR Part 595 and 
the policy considerations expressed in 


the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16.1979). The ERA has 
determined that TALBOTTs application 
satisfies the criteria enumerated in 10 
CFR Part 595. We are. therefore, 
granting the certification and 
transmitting that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification, is 
available for public inspection at the 
ERA Natural Gas Division Docket 
Room, RG-43. Room GA-007, Forrestal 
Building, 1000 Independence Avenue. 
S.W.. Washington. D.C 205B5. from 8:00 
a.m. to 4:30 p.m.. Monday through 
Friday, except Federal holidays. 

Issued in Washington, D.C, May 31.1983 

James W. Workman. 

Director. Office of Fuels Programs, Economic 
Regulatory Administration. 

|Ht Doc. 43-1SXM Fil'd 4-7-43. 444 a«| 

BiLLIMG COOC 4450-01-44 


(ERA Docket No. S3-CERT-082] 

United States Steel Corp.; Certification 
of Eligible Use of Natural Gas To 
Displace Fuel Oil 

On May 10,1983, United States Steel 
Corporation (USS), 600 Grant Street. 
Pittsburgh. Pennsylvania 15230. Bled 
with the Administrator of the Economic 
Regulatory Administration (ERA), 
pursuant to 10 CFR 595. an application 
for certification of an eligible use of 
approximately 37.200 Mcf per day of 
natural gas as its Fairless Works Steel 
manufacturing facility in Fairless Hills. 
Pennsylvania. This volume of gas is 
expected to displace the use of 
approximately 5.907 barrels per day of 
No. 6 fuel oil (1.0 percent sulfur) at the 
above facility. 

The eligible sellers of the natural gas 
are Texaco. U S A.. P.O. Box 52332. 

1 louston, Texas 77002; Exxon Company. 
U.S.A., P.O. Box 2180, Houston. Texas 
77001; Oil & Gas Corporation. 2700 
Fidelity Union Tower, Dallas, Texas 
75201; and Delhi Gas Pipeline 
Corporation. Fidelity Union Tower. 
Dallas, Texas 75201. The gas will be 
transported by Transcontinental Gas 
Pipe Line Corporation. P.O. Box 1396. 
Houston. Texas 77251; Ozark Gas 
Pipeline Corporation, P.O. Box 566, 
Route 5. Fort Smith, Arkansas 72901; 
and Natural Gas Pipeline Company of 
America, 122 South Michigan Avenue, 
Chicago, Illinois 60603. The local 
distributor will be Philadelphia Electric 
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Company, P.O. Box 8699, 2301 Market 
Street, Philadelphia, Pennsylvania 19101. 

Notice of that application was 
published in the Federal Register (48 FR 
22785. May 20.1983) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 

The ERA has carefully reviewed 
USS’s application for certification in 
accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920. August 16,1979). The ERA has 
determined that USS's application 
satisfies the criteria enumerated in 10 
CFR Part 595 and. therefore, has granted 
the certification and transmitted that 
certification to the Federal Energy 
Regulatory Commission. More detailed 
information, including a copy of the 
application, transmittal letter, and the 
actual certification is available for 
public inspection at the ERA Natural 
Gas Division Docket Room, RG-43, 

Room GA-007, Forrestal Building. 1000 
Independence Avenue, S.W.. 

Washington, D.C. 20585. from 8:00 a.m. 
to 4 30 p.riL. Monday through Friday, 
except Federal holidays. 

Issued in Washington. D.C.. May 31.1983. 
(tunes W. W orkman, 

Director. Office of Fuels Programs Economic 
Regulatory Administration. 

T» One 0-1 VS* li-7-O friS Jim| 
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I ERA Docket No. 83-CERT-OSOI 

Zausner Foods Corp.; Certification of 
Eligible Use of Natural Gas To Displace 

Fuel Oil 

On May 2, 1983, Zausner Foods 
Corporation (ZAUSNER). filed with the 
Administrator of the Economic 
Regulatory Administration (ERA), 
pursuant to 10 CFR 595. an application 
for certification of an eligible use of 
approximately 65.000 Mcf of natural gas 
which is expected to displace the use of 
approximately 450.000 gallons of No. 6 
fuel oil (2.3 percent sulfur) per year at its 
manufacturing facility in New Holland, 
Pennsylvania. 

The eligible sellers of the natural gas 
Exxon USA. P.O. Box 2100. Houston. 
Texas 77001. The gas will be transported 
by Columbia Gas Transmission 
Corporation. 1700 MacCorkle Avenue. 
ST., Charleston. West Virginia 25314. 
and UG1 Corporation (Gas Utility 
Division), 225 Morgantown Road. 

Reading, Pennsylvania 19611. a local 
distribution company. 


Notice of that application was 
published in the Federal Register (48 FR 
22190. May 17.1983) and an opportunity 
for public comment was provided for a 
period of ten (10) calendar days from the 
date of publication. No comments were 
received. 

The ERA has carefully reviewed 
ZAUSNER'S application for certification 
in accordance with 10 CFR Part 595 and 
the policy considerations expressed in 
the Final Rulemaking Regarding 
Procedures for Certification of the Use 
of Natural Gas to Displace Fuel Oil (44 
FR 47920, August 16.1979). The ERA has 
determined that ZAUSNER'S 
application satisfies the criteria 
enumerated in 10 CFR Part 595. We are. 
therefore, granting the certification and 
transmitting that certification to the 
Federal Energy Regulatory Commission. 
More detailed information, including a 
copy of the application, transmittal 
letter, and the actual certification, is 
available for public inspection at the 
ERA Natural Gas Division Docket 
Room. RG-43, Room GA-007. Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D C. 20585. from 8:00 
a.m. to 4:30 p.m., Monday through 
Friday, except Federal holidays. 

Issued in Washington. D.C, May 31.1963. 

fames W. Workman, 

Director. Office of Fuels Programs. Economic 
Regulatory Administration. 

| Hi Doc «M!Uae FVJad a~7-4* *46 am) 
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Office of Conservation and Renewable 
Energy 

(Case No. F-0091 

Energy Conservation Program for 
Consumer Products; Petition for 
Waiver of Furnace Test Procedures 
From Hydrotherm, Inc, 

agency: Department of Energy. 
summary: Today's notice publishes a 
"Petition for Waiver" from Hydrotherm. 
Inc. (Hydrotherm), requesting a waiver 
from the existing Department of Energy 
(DOE) test procedures for furnaces. 

The petition requests DOE to grant 
relief from the furnace test procedure 
requirements relating to determination 
of annual fuel utilization efficiency 
(AFUE). Specifically, the petitioner 
requests the use of an alternate test 
proedeure developed by the National 
Bureau of Standards in lieu of DOE's 
currently prescribed procedures. DOE is 
soliciting comments, date, and 
information respecting the petition. 
DATE: DOE will accept comments, data, 
and information not later than July 8. 
1983. 


addresses: Written comments and 
statements shall be sent to: Department 
of Energy, Office of Conservation and 
Renewable Energy. Case No. P-009, Mail 
Stop CE-113.1, Forrestal Building. 1000 
Independence Avenue, S.W., 
Washington. D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 
Michael J. McCabe. U.S Department of 
Energy. Office of Conservation and 
Renewable Energy Mail Station CE- 
113.1. Forrestal Building. 1000 
Independence Avenue SW.. 
Washington. D.C 20585. (202) 252- 
9127. 

Eugene Margolis, Esq., U.S. Department 
of Energy. Office of General Counsel, 
Mail Station CC-33. Forrestal 
Building. 1000 Independence Avenue 
SW.. Washington. D.C 20585. (202) 
252-9513. 

SUPPLEMENTARY INFORMATION: 
Background 

The Energy Conservation Program for 
Consumer Products (other than 
automobiles) was established pursuant 
to the Energy Policy and Conservation 
Act IEPCA). Pub. L. 94-163. 89 Stat. 917, 
as amended by the National Energy 
Conservation Policy Act (NECPA). Pub. 
L. 95-619. 92 Stat. 3266, which requires 
DOE to prescribed standardized test 
procedures to measure the energy 
consumption of certain consumer 
products including furnaces. The intent 
of the test procedures is to provide a 
comparable measure of energy 
consumption that will assist consumers 
in making purchasing decisions. These 
test procedures appear at 10 CFR Part 
430, Subpart B. 

DOE has amended the prescribed test 
procedures by adding 10 CFR 5 430.27. 
Petitions for Waiver to allow the 
Assistant Secretary for Conservation 
and Renewable Energy temporarily to 
waive test procedures for a particular 
basic model. 45 FR 64108 (September 26, 
1980). Waivers may be granted when 
one or more design characteristics of a 
basic model either prevent testing of the 
basic model according to the prescribed 
test procedures or lead to results so 
unrepresentative of the model's true 
energy consumption as to provide 
materially inaccurate comparative data. 

Hydrotherm submitted a petition 
which contends that when the existing 
DOE test procedures are applied to its 
boiler with stepmodulating (variable 
Bring rate) controls the result is 
materially inaccurate comparative data. 
The Hydortherm petition seks a waiver 
from DOE test method basing efficiency 
determinations on a single Bring rate. 
Additionally. Hydrotherm requests the 
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use of test method prepared by the 
National Bureau of Standards (NBS) in 
lieu of the existing DOE test procedures, 
specifically the test method outlined in 
NBSIR-82-2497 entitled A Test Method 
and Calculation Procedure for 
Determining Annual Efficiency for 
Vented Household Heaters and Furnace 
Equipped with Modulating—Type 
Controls, dated May 1982, This report is 
available through the National 
Technical Information Service, 
Springfield. VA 22161. 

Briefly, the NBS method requires that 
efficiency tests be conducted at reduced 
and maximum firing rates. The results of 
these tests along with typical derived 
values from a bin analysis of weather 
data allow for the determination of the 
hours of operation in each mode and 
consequently a weighted annual 
efficiency is obtained. These test 
methods and calculation procedures are 
based on and are an extension to the 
current DOE test procedures for the 
simple-stage type of thermostat control 
of central furnaces. 

Pursuant to paragraph (bj of 10 CFR 
430.27, DOE is hereby publishing the 
••Petition for Waiver” in its entirety. The 
petition contains no confidential * * 
information. DOE solicits comments, 
data, and information respecting the 
petition. 

Issued in Washington. D.C„ June 1.1983. 
Howard S. Coleman, 

Principal Deputy Assistant Secretary, 
Conservation and Renewable Energy. 

March 8.1983. 

|o$cph J. Tribble, Assistant Secretary. 

Conservation and Renewable Energy, 

Department of Energy. Forreatal Building. 

1000 Independence Avenue SW* 

Washington, DC 
Re: Petition for Waiver 

Dear Sir This is a petition by Hydrotherm. 
Inc. for wniver from the test procedure 
specified in Appendix N to Subpart B 
contained in 10 CFR Part 43. for determining 
the relative energy efficiency of furnaces. 

Petitioner is a manufacturer of hydronic 
heating equipment, and is preparing to 
introduce a cast iron boiler product with step 
modulating controls which will operate at 
dual firing rates. However, as presently 
formulated, the test procedure specified in 
Appendix N contemplates the use of only a 
single firing rate in the test calculations. 
Applying this test to Petitioner s prototype 
boiler gives results which differ by as much 
as two or three percentage points depending 
on which firing rate is used in the 
calculations. In either case, the results are 
unrepresentative of the true energy' 
consumption characteristics of Petitioner's 
boiler and. therefore, provide materially 
inaccurate comparative data. Faced with this 
dilemma. Petitioner requests that, until such 
time as a test procedure appropriate to 
furnaces which operate at multiple firing 
rates is issued by the Department of Energy. 


it be permitted to use as an alternate test 
procedure the test procedure prepared for the 
Department of Energy by the National Bureau 
of Standards entitled, **A Test Method and 
Calculation Procedure for Determining 
Annual Efficiency for Vented Household 
Heaters and Furnaces Equipped with 
Modulating-Type Controls*', a copy of which 
is attached hereto as Exhibit A.' To 
Petitioner’s knowledge, there are no other 
manufacturers of a boiler incorporating a 
similar design. 

Sincerely, 

Hydrotherm, Inc. 

|ohn). Deary, 

Ass X Secretary and Corporate Counsel. 

|F* Doc 8S-U2SJ Fifed *45 *m| 
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Office of Energy Research 

Energy Research Advisory Board, 

Light Water Reactor Safety R&D Panel; 
Meeting 

Pursuant lo the provisions of the 
Federal Advisory Committee Act (Public 
Law 92-463, 86 Stat. 770). notice is 
hereby given of the following meeting. 

Name: Light Water Reactor R&D Panel 
of the Energy Research Advisory Board 
(ERAB). 

Date and time: June 29-30,1983 from 
9 am to 5 pm. 

Place: Institute of Nuclear Power 
Operations. Room. 1336,1100 Circle 75 
Parkway. Atlanta. Georgia 30339. 

Contact: Charles E. Cathey, U.S. 
Department of Energy, Office of Energy 
Research (ER-6). 1000 Independence 
Avenue SW.. Washington. DC 20585. 
Telephone: 202/252-8933. 

Purpose of the parent board: To 
advise the Department of Energy on the 
overall research and development 
conducted in DOE and to provide long- 
range guidance in these areas to the 
Department. 

Tentative Agenda: 

• Discussion of draft final report 

• Public comment (10 minute rule) 

Public participation: The meeting is 

open to the public. Written statements 
may be filed with the Panel either before 
or after the meeting. Members of the 
public who wish to make oral 
statements pertaining to agenda items 
should contact Charles Cathey at the 
address or telephone number listed 
above. Requests must be received five 
days prior to the meeting and 
reasonable provisions will be made to 
include the presentation on the agenda. 
The Chairperson of the Panel is 
empowered to conduct the meeting in a 


•The National Bureau of Standard* report i» not 
attached hereto It la available from the National 
Technical Information Service. Springfield. VA 
221SS 


fashion that will facilitate the orderly 
conduct of business. 

Transcripts: Available for public 
review and copying at the Freedom of 
Information Public Reading Room. IE- 
190. Forrestal Building, 1000 
Independence Avenue. SW.. 
Washington. DC. between 8 a m. and 4 
p.m.. Monday through Friday, except 
Federal holidays. 

Issued at Washington. DC on June 2,1983 
|. Ronald Young, 

Director of Management. 

|KK Doc. JU~t52S1 Fifed *-?-«. *43 ami 
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Energy Research Advisory Board, 
Materials R&D Panel; Open Meeting 

Pursuant to the provisions of the 
Federal Advisory Commitee Act (Public 
Law 92-483), 86 Stat. 770). notice is 
hereby given of the following meeting: 

Name: Materials R&D Panel of the 
Energy Research Advisory Board 
(ERAB). 

Date and Time: June 27-28.1963 from 
8 am to 4 pm. • 

Place: U.S. Department of Energy. 100 
Independence Aven ue SW., Room 4A- 
110, WashingtorTTDC. 20585. 

Contact: William Woodward, U.S. 
Department of Energy. Office of Energy 
Research (ER-6). 100 Independence 
Avenue SW.. Washington, DC 20585. 
Telephone: 202/252-8933. 

Purpose of the parent board: To 
advise the Department of Energy on the 
overall research and development 
conducted in DOE and to provide long- 
range guidance in these areas to the 
Department. 

Tentative agenda: 

• Discussion of Initial Working Outline 
for Draft Report on DOE’s Materials 
R&D Programs 

• Reports on laboratory visits 

• Public comment (10 minute rule) 
Public participation: The meeting is 

open to the public. Written statements 
may be filed with the Panel either before 
or after the meeting. Members of the 
public who wish to make oral 
statements pertaining to agenda items , 
should contact William Woodward at 
the address or telephone number listed 
above. Requests must be received five 
days prior to the meeting and 
reasonable provision will be made to 
include the presentation on the agenda 
The Chairperson of the Panel is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Transcripts: Available for public 
review and copying at the Freedom of 

Information Public Reading Room. IE- 
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190, ForrcstttI Building, 1000 
Independence Avenue, SW., 
Washington. DC, between 8 a.m. and 4 
p m.. Monday through Friday, except 
Federal holidays. 

Issued at Washington. DC on June 21963. 
| Ronald Young. 

Di rector of Management 

(FV Doc FlM 6-7-0 6 45 mm) 
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Energy Research Advisory Board, 
University Programs Panel; Open 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (Public 
Law 92-483, 88 Stat. 770). notice is 
hereby given of the following meeting: 

Name: University Programs Panel of 
the Energy Research Advisory Board 

(ERAB). 

Date and Time: June 23,1983 from 9 
am to 5 pm. 

Place: U.S. Department of Energy. 1000 
independence Avenue SW., Room 4A- 
110 , Washington, DC 20585. 

Contact: Joan Snodderly. U.S. 
Department of Energy, Office of Energy 
Research (ER-6), 1000 Independence 
Avenue SW.. Washington, DC 20585, 
Telephone; 202/252-8933. 

Purpose of the Parent Board: To 
advise the Department of Energy on the 
overall research and development 
conducted in DOE and to provide long- 
range guidance in these areas to the 
Department 

Tentative Agenda: 

• Discussion of draft final report on 

DOE’s University Support Programs 

• Public comment (10 minute rule) 

Public participation: The meeting is 
open to the public. Written statements 
may be filed with the Panel either before 
or after the meeting. Members of the 
public who wish to make oral 
statements pertaining to agenda items 
should contact Joan Snodderly at the 
address or telephone number listed 
above. Requests must be received five 
days prior to the meeting and 
reasonable provisions will be made to 
include the presentation on the agenda. 
The Chairperson of the Panel is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. 

Transcripts: Available for public 
review and copying at the Freedom of 
Information Public Reading Room, 1E- 
190, Forrestal Building, 1000 
Independence Avenue, SW., 

Washington. DC, between 8 a.m. and 4 
p m.. Monday through Friday, except 
Federal holidays. 


Issued at Washington. DC on June 2.1983. 
J. Ranald Young, 

Director of Management 

|Kit Doc 6-7-ax a 4S «m| 
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Office of Hearings and Appeals 

Objection to Proposed Remedial 
Orders Filed; Period of March 21 
Through April 1 , 1983 

During the period of March 21 through 
April 1.1983, the notices of objection to 
proposed remedial orders listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non¬ 
participants for good cause shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals, 
Department of Energy, Washington, D.C. 
20461. 

Dated: June 1.19B3. 

George B. Breznay. 

Director. Office of Hearings and Appeals. 

AD Energy, Inc., Oklahoma City . Oklahoma, 
HRO-0142, crude oil 

On April 1.1963, AD Energy, Inc. and Allen 
L Dwight. 12700 St, Andrews, Oklahoma 
City. Oklahoma 73120 filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Dallas Office of the Economic 
Regulatory Administration issued to the firm 
on February 18s 1983. In the PRO. the Dallas 
Office found that during the period May 1979 
to December 1980, AD Energy resold crude oil 
at prices In excess of those permitted by 10 
CFR Parts 210 and 212. Subparts F and L 
According to the PRO. the AD Energy 
violation resulted in $1,804,574 81 of 
overcharges. 

Allegheny Petroleum Corporation and 

Gerome R. Smith. Houston, Texas; HRO- 
0138, crude oil 

On March 29.1983, Allegheny Petroleum 
Corporation (Allegheny) and Cerome R. 

Smith (Smith). 14760 Memorial Drive. Suite 
307, Houston. Texas 77069 filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Houston Office of the 
Economic Regulatory Administration issued 
to them on February 11.1983, In the PRO. the 


Houston Office found that during the period 
August to December, 1980. Allegheny and 
Smith violated the crude oil pricing 
regulations at 10 CFR §6 212.186 and 
210.62(c). According to the PRO. the 
Allegheny and Smith violation resulted in 
$344,199.23 of overcharges. 

Echo Drilling. Inc.. Zanesville, Ohio; HRO- 

0140, crude oil 

On March 31.1963. Echo Drilling. Inc.. 528 
Shinnick Street. Zanesville. Ohio 43701 filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOE Tulsa Office of the 
Economic Regulatory Administration issued 
to the firm on November 5,1982. In the PRO. 
the Tulsa Office found that during the period 
November 1973 to Junuary 1981. Echo Drilling 
violated crude oil pricing regulations at 10 
CFR ft ft 212.10. 212.93. and 212.183. According 
to the PRO. the Echo Drilling violation 
resulted in $354,450 16 of overcharges. 

Hudson Oil Co.. Kansas City, Missouri: 

HRO-0141. crude oil 

On April 1,1963. Hudson Oil Co., Box 907. 
Kansas City. Missouri 76102 filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Office of Special Counsel of 
the Ecomomic Regulatory Administration 
issued to the firm on February 28,1983. In the 
PRO. the Office of Special Counsel found that 
during the period August 1980 to December 
198a the company improperly reported the 
purchase of upper tier and lower tier crude 
oil as uncontrolled oil improperly certified oil 
as upper tier, and failed to file Refiners 
Monthly reports. According to the PRO, the 
Hudson Oil Co. violation resulted in 
$1,189,963.78 of overcharges. 

The Parade Company, Shreveport Louisiana; 

HRO-0137, NGL *S, propane 

On March 28.1983, The Parade Company, 
1307 Petroleum Tower. Shreveport. Louisiana, 
filed a Notice of Objection to a Proposed 
Remedial Order which the DOE Office of 
Special Counsel of the Economy Regulatory 
Administration, issued to the firm on 
February 11,1963. In the PRO, the Office of 
Special Counsel found that during the period 
February 1975 through December 1980 The 
Parade Company charged prices for natural 
gas liquids and propane which exceeded the 
prices permitted by the applicable 
regulations. According to the PRO. The 
Parade Company violation resulted in 
$1,716,465.25 of overcharges. 

Strosburger Enterprises. Temple, Texas; 

HRO-0139. motor gasoline 

On March 31,1983, Straburger Enterprises. 
Inc.. 4 North Third Street, Temple, Texas 
76501 filed a Notice of Objection to a 
Proposed Remedial Order which the DOE 
Southeast District Office of Enforcement 
issued to the firm on September 21,1982 In 
the PRO the Southeast District found that 
during the period January 1 . 1979 through 
September 30.1979. Strasbuiger sold motor 
gasoline at prices in excess of its maximum 
lawful selling prices computed in accordance 
with the price regulations set forth at 10 CFR 
ft 21293. According to the PRO, the 
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Str«»burgi?r violation resulted In $1,469,954 34 
of overcharges. 

jFF Due Mur Filed *45 Mn] 

BILLING COOC USO-Ct* 


Objection to Proposed Remedial Order 
Filed; Week of May 2 Through May 6, 
1983 

During the week of May 2 through 
May 0,1983. the notice of objection to 
the proposed remedial order listed in the 
Appendix to this Notice was filed with 
the Office of Hearings and Appeals of 
the Department of Energy* 

Any person who wishes to participate 
in the proceeding the Department of 
Eneigy will conduct concerning the 
proposed remedial order described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
Hearings and Appeals will then 
determine those persons who may 
participate on an active basis in the 
proceeding and will prepare an official 
service Ust. which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 

All requests to participate in this 
proceeding should be filed with the 
Office of Hearings and Appeals. 
Department of Energy, Washington, D.C. 
20461. 

Dated: June 1.1983. 

George B. Breznay. 

Director . Office of Hearings and Appeals. 
Hideca Petroleum Corporation. Houston, 
Texas; HRO-0150, crude oil 

On May 5,1983, Hideca Petroleum 
Corporation, One Riverway. Suite 2480. 
Houston. Texas 77058. filed u Notice of 
Objection to an Amended Proposed Remedial 
Order which the Houston Office of the DOE 
Economic Regulatory Administration issued 
to the firm on April 8,1983 The Amended 
PRO finds that during the penod October 
1978 through November 1979. Hideca charged 
prices In excess of its actual purchase prices 
without performing any service or other 
function traditionally associated with the 
resale of crude oil, in violation of 10 CFR 
Sections 205.202, 210.82(c). and 212.186, 
resulting in overcharge* of $7,847,940.48. In 
addition, the PRO alleges that during the 
months of March. April. May. September, and 
October of 1979, Hideca resold crude oil at a 
monthly average markup in excess of the 
applicable pennissable average markup in 
violation of 10 CFR Section 212.183, resulting 
in overcharges of $1,138,827.00. Finally, the 
PRO finds that during the months of (anuary. 
March. June, and December of 1980, Hideca 
resold crude oil at a monthly average markup 
in excess of the applicable pennissable 
average markup In violation of 10 CFR 
Section 212.183, resulting in overcharges of 
$6,510,712.00. The PRO therefore concludes 


that Hideca should refund overcharges of 
$14,358,652.48. plus interest, 
im Doc »-is32ft Fiwa 5-r-a*. ass •») 
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Southeastern Power Administration 

Order Confirming and Approving 
Power Rates on an Interim Basis 

acency: Department of Energy, 
Southeastern Power Administration 
(SEPA). 

action: Notice of Approval on an 
Interim Basis of Cumberland Basin 
Projects' Rates. _ 

summary: On May 31.1983, the 
Assistant Secretary for Conservation 
and Renewable Energy confirmed and 
approved, on an interim basis, two 
replacement rate schedules. CR-l-E and 
CR-2-E. for Cumberland Basin Projects' 
power. The rates were approved on an 
interim basis through June 30,1984, and 
are subject to confirmation and approval 
by the Federal Energy Regulatory 
Commission on a final basis. 
dates: Approval of rates on an interim 
basis is effective on July 1.1983. 

FOR FURTHER INFORMATION CONTACT: 
Leon Jourolmon. Jr.. Chief. Division of 
Fiscal Operations, Southeastern 
Power Administration. Department of 
Energy. Samuel Elbert Building, 
Elberton. Georgia 30835 
John J. DiNucci. Office of Power 
Marketing Coordination. Department 
of Energy. 12th Street and 
Pennsylvania Avenue. NW., 
Washington. D.C. 20481 

SUPPLEMENTARY INFORMATION: The 

Federal Energy Regulatory Commission 
by order issued February 27,1981. in 
Docket No. EF79-3021 confirmed and 
approved Wholesale Power Rate 
Schedules CR-l-D and CR-2-D through 
June 30.1983. Rate Sechedule CR-l-E 
replaces CR-l-D and Rate Schedule 
CR-2-E replaces CR-2-D. 

Issued in Washington, D.C, on May 31, 
1983. 

Joseph J. Tribble. 

Assistant Secretary, Conservation and 
Renewable Energy. 

Assistant Secretary for Conservation 
and Renewable Energy 

May 31.1983. 

In the Matter of: Southeastern Power 
Administration—Cumberland Basin 
Projects's Power Rates: Order 
Confirming and Approving Power Rates 
on an Interim Basis; Rate Order No. 
SEPA-16. 

Pursuant to Sections 302(a) and 301(b) 
of the Department of Energy 


Organization Act, Pub. L 95-91. the 
functions of the Secretary of the Interior 
and the Federal Power Commission 
under Section 5 of the Flood Control Act 
of 1944.18 U.S.C. 8258, relating to the 
Southeastern Power Administration 
(SEPA) were transferred to and vested 
in the Secretary of Energy. By 
Delegation No. 0204-33. effective 
January 1,1979. 43 FR 60636 (December 
28,1978). the Secretary of Energy 
delegated to the Assistant Secretary fur 
Resource Applications the authority to 
develop power and transmission rates, 
acting by and through the Administrator, 
and to confirm, approve, and place in 
effect such rates on an interim basis and 
delegated to the Federal Energy 
Regulatory Commission IFERC) the 
authority to confirm and approve on a 
final basis or to disapprove rates 
developed by the Assistant Secretary 
under the delegation. Due to a 
Department of Energy organizational 
realignment. Delegation Order No. 0204- 
33 was amended, effective March 19. 
1981, to transfer the authority of the 
Assistant Secretary for Resource 
Applications to the Assistant Secretary 
for Conservation and Renewable 
Energy. This rate order is issued 
pursuant to the delegation to the 
Assistant Secretary for Conservation 
and Renewable Energy. 

Background 

Power from the Cumberland Basin 
I^ojects is presently sold under 
Wholesale Power Rate Schedules CR-1- 
D and CR-2-D confirmed and approved 
through June 30.1983. These rate 
schedules were approved by the Federal 
Energy Regulatory Commission on 
February 27,1981. for a period beginning 
July 1.1978. and ending June 30.1983. 

Public Notice and Comment 

Opportunities for public review and 
comment on revised Rate Schedules CR- 
1-E and CR-2-E. proposed for use 
during the period July 1,1983, through 
June 30,1984, were announced by Notice 
published in the Federal Register on 
March 24.1983, and all customers were 
notified by mail. A Public Information 
and Comment Forum was held in 
Nashville. Tennessee, on April 28, 1983. 
and written comments were invited by 
the Notice through May 13,1983. No oral 
or written comments were reviewed. 

Discussion 

System Repayment 

An examination of SEPA’s system 
power repayment study, prepared in 
March 1983, for the Cumberland Basin 
Projects, reveals that with an annual 
revenue increase of $2,415.00 over the 
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current revenues shown in a previous 
March 1983 SEPA repayment study, all 
system power costs are paid within their 
repayment life. Additionally, it appears 
that Rate Schedules CR-l-E and CR-2-E 
are designed so as to produce revenue 
adequate to recover on a timely basis all 
system power costs. 

Rate Design 

Because the rates are expected to be 
in effect for only a one-year period and 
since the existing rate forms were 
designed specifically to dovetail into the 
continuing sales pattern, it was decided 
that the current rate forms would be 
maintained. The proposed rate 
schedules were drawn on the basis of 
increasing all rates by an identical 13 
percent. 

Environmental Impact 

SEPA has reviewed the possible 
environmental impacts of the rate 
adjustment under consideration and has 
concluded with Departmental 
concurrence that because the increased 
rates would not significantly affect the 
quality of the human environment 
within the meaning of the National 
Environmental Policy Act of 1969. the 
proposed action is not a major Federal 
action for which preparation of an 
Environmental Impact Statement is 
required. 

Availability of Information 

Information regarding these rates 
including studies, and other supporting 
materials is available for public review 
in the offices of Southeastern Power 
Administration. Samuel Elbert Building. 
Eiberton. Georgia 30635, and in the 
Office of the Director of Power 
Marketing Coordination. 12th ond 
Pennsylvania Avenue, NW., 

Washington, D.C. 20461. 

Submission to the Federal Energy 
Regulatory Commission 

The rates hereinafter confirmed and 
approved on an interim basis, together 
with supporting documents, will be 
submitted promptly to the Federal 
Energy- Regulatory Commission for 
confirmation and approval on a final 
basis for a period beginning July 1 . 1983. 
and ending no later than June 30,1984. 

Order 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Secretary of Energy, 1 hereby confirm 
and approve on an interim basis, 
effective July 1 , 1983, attached 
Wholesale Power Rate Schedules CR-1- 
E and CR-2-E. The rate schedules shall 
remain in effect on an interim basis 
through June 30.1984, unless such period 


is extended or until the FERC confirms 
and approves them or substitute rate 
schedules on a final basis. 

Issued in Washington. D.C. this 31st day of 
May 1983. 

Joseph J. Tribble, 

Assistant Secretary. Conservation and 
Renewable Energy. 

Southeastern Power Administration- 
Wholesale Power Rate Schedule CR-l-E 

Availability 

This rate schedule shall be available 
to the Tennessee. Valley Authority 
(hereinafter called TV A). 

Applicability 

This rate schedule shall be applicable 
to electric power and energy generated 
at the Dale Hollow, Center Hill. Wolf 
Creek, Old Hickory. Cheatham. Barkley. 
J. Percy Priest, and Cordell Hull Projects 
(all of such projects being hereafter 
called collectively the "Cumberland 
Projects**) and sold under contract 
between the Department of Energy and 
TV A. 

Character of Service 

The electric power and accompanying 
energy sold hereunder will be three- 
phase alternating current at a frequency 
of approximately 60 Hertz at the 
outgoing terminals of the Cumberland 
Projects* switchyards. 

Rates 

The payments to the Department of 
Energy by TV A hereunder for 
availability of capacity and deliveries of 
energy from the Cumberland Projects 
are estimated to produce over a period 
of years an average annual payment of 
$20,840,000 which amount is hereinafter 
referred to as the "Basic Annual 
Charge.** 

The Basic Annual Charge shall be the 
applicable annual charge for each year 
(ending June 30) in which the average 
unregulated flow of water into Wolf 
Creek Reservoir os determined 
hereinafter is between 8,500 and 9.250 
c.f.s. To determine the applicable annual 
charge in other years, the basic Annual 
Charge shall be adjusted in accordance 
with variations in said flow of water as 
follows: For each 750 c.f.s. or fraction 
thereof by which said flow of water for 
the year is greater than 9,250 c.f.s.. the 
applicable annual charge shall be 
greater by $680,000; for each 500 c.f.s. or 
fraction thereof by which said flow of 
water for the year is le98 than 8,500 
c.f.s., the applicable annual charge shall 
be less by $750,000; provide, that the 
applicable annual charge for any year 
shall be not less than $17,840,000 nor 
more than $23,560,000. 


Wholesale Power Rate Schedule CR-1- 
E 

Unless otherwise mutually agreed, the 
annual unregulated flow of water into 
the Wolf Creek Reservoir will be 
established from a consideration of the 
unadjusted discharge registered at 
Rowena Gauging Station as determined 
by the U.S. Geological Survey, adjusted 
for changes in storage at all reservoirs 
upstream from said station, in 
accordance with capacity ratings by the 
owners thereof, and for other possible 
factors which may be mutually agreed 
upon by the parties. 

TV A shall pay the applicable annuul 
charge to Energy in monthly 
installments as follows: 

A. For each of the months July through 
December, the monthly installment 
payment shall be $1,573,000. 

B. For the month of January and for 
each succeeding month through June, the 
installment payment for each month 
shall be the amount computed for that 
month as follows: 

1. The estimated applicable annual 
charge will first be computed using an 
estimated average flow for the year 
determined by combining the inflow 
from the beginning of the fiscal year 
through the month for which the 
installment is being computed with the 
minimum probable inflow for the 
remainder of the fiscal year as listed in 
Table I below opposite the month for 
which said payment is being computed. 

2. The installment payment will then 
be determined by taking the difference 
between the estimated applicable 
annual charge for the Fiscal year as 
determined under I. and the total of the 
installment payments for the preceding 
months in that Fiscal year and 
multiplying said difference by the 
percentage listed in Table 11 opposite 
the month for which the installment 
payment is being computed. 


Month 
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U 
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0 

SO 

Jum 

100 




Wholesale Power Rate Schedule CR-1- 
E 

C. In the event that the total of the 
monthly installment payments for any 
fiscal year exceeds the applicable 
annual charge for that Fiscal year, the 
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excess shall be credited against the 
monthly installment payments for the 
succeeding fiscal year. 

Credits for Retained Power 

The applicable annual charge shall be 
adjusted as follows to compensate for 
the retention of Peaking Power, Stanby 
Power, and "special" emergency 
Standby Power and the transfer of 
retained power and energy for sale by 
the Administrator of Southeastern 
Power Administration to Other 
Customers. For each Supply Year, 
beginning November 1, the applicable 
charges shall be reduced by: 

a. $20.20 per kw of Peaking Power 
Base Amount retained by Administrator. 

b. $5.49 per kw of the Contract 
Standby Demand of the Administrator's 
first Other Customer, plus $3.66 per kw 
of the sum of the Contract Standby 
Demands of the second and third Other 
Customers. For purposes hereof, such 
"first" Other Customer shall be the one 
with the largest Contract Standby 
Demand. 

c. 7.2 cents per calendar day (or 
fraction thereof) per kw of emergency 
Standby Power used in November, 

April, May, June, September, and 
October of each Supply Year, and 11.2 
per calendar day (or fraction thereof) 
per kw of the emergency Standby Power 
used during any other period of the year. 

d. 3.68 mills per kwh of energy 
associated with the Peaking Power Base 
Amount and of the energy scheduled 
with the use of maintenance Standby 
Power. 

e. 8.01 mills per kwh of energy 
scheduled with the use of emergency 
Standby Power, 

f. $28.80 per kilowatt of the maximum 
amount. If any. by which the capacity 
used by the Other Customers exceeds 
the amount of the Cumberland Capacity 
to which the Administrator is entitled. 
For purposes of this subsection, the 
Administrator shall be entitled at any 
time to the sum of the following: 

(1) The total of Peaking Power 
retained by the Administrator for use at 
that time by all of the Other Customers, 
and 

(2) If the Administrator at that time is 
delivering Standby Power to any Other 
Customers, the Contract Stundby 
Demand of that Customer and any 
amount that is being retained as 
"special" emergency Standby Power at 
that time. 

Notwithstanding the foregoing, insofar 
as such excess consists of excess 
emergency Standby Power takings, the 
reduction provided for in this subsection 
f. shall not apply to the first 100 mw for 
the first 24 hours of the first four 
occasions of the emergency excess 


takings in any Supply Year caused by 
outages of generating units of the 
Aministrator's Other Customers 
occuring simultaneously with scheduled 
outages or other emergency outages. 

g. 8.01 mills per kwh of the energy 
taken in any hour in excess of the 
amount of energy to which the 
Administrator is entitled. 

During each month of a Supply Year, 
the monthly installments due shall be 
reduced by one-twelfth of the sum of the 
amounts of the annual reductions 
computed under a. and b. above, and by 
the sum of the amounts of the reductions 
computed under c, d. e, f, and g above 
for the month. 

Service Interruption 

When delivery of power to TV A is 
interrupted or reduced due to failure of 
facilities at any of the Cumberland 
Projects and whenever such interruption 
of reduction results in a loss for a 
continuous period of more than 31 days 
of installed capacity (name plate) in 
excess of 50 megawatts or loss of an 
entire project, the payments to be made 
by TV A for the months in which such 
interruption affects the delivery of 
power shall be adjusted; provided, 
however, that no monthly bill will be 
adjusted until there is a net cumulative 
monetary credit due TV A. Monthly 
adjustments will be determined as 
follows: 

a. Adjustments for changes in energy 
deliveries will be determined by 
multiplying the change in energy 
determined by the Administrator to 
have resulted from the interruption or 
reduction by 3.57 mills per kilowatt- 
hour. 

b. Adjustments for installed capacity 
losses for each month in which the 
interruption or reduction occurs for more 
than half the hours in the month will be 
determined by multiplying the name 
plate capacity determined by the 
Administrator to have been lost as a 
result of the interruption or the 
reduction by $1.02 per kilowatt. 

July 1.1083 

Wholesale Power Rote Schedule CR-2- 

E 

Availability 

This rate schedule shall be available 
to the Big Rivers Electric Corporation; 
Indiana Statewide Rural Electric 
Cooperative, Incorporated, Hoosier 
Energy Division; Southern Illinois Power 
Cooperative; and East Kentucky Power 
Cooperative (hereinafter individually 
called Customer, collectively. 
Customers). 


Applicability 

This rate schedule shall be applicable 
to Peaking Power. Standby Power, and 
"special" emergency Standby Power, 
together with accompanying energy 
generated at the Dale Hollow. Center 
Hill. Wolf Creek. Cheatham. Old 
Hickory, Barkley, J. Percy Priest, and 
Cordell Hull Projects (all of such 
projects being hereinafter called 
collectively the "Cumberland Projects") 
and sold in wholesale quantities. 

Character of Service 

The electric capacity and energy 
supplied hereunder will be three-phased 
alternating current at a frequency of 60 
cycles per second and shall be delivered 
at nominal voltages of 13,800 volts and 
161,000 volts to the transmission 
systems of the Big Rivers Electric 
Corporation and the East Kentucky 
Power Cooperative. The points of 
delivery to the Big Rivers EC 
transmission system will be one at 
13,600 volts and two at 161,000 volts in 
the vicinity of the Barkley Dam Power 
Plant and another point of delivery at 
161.000 volts from the TV A transmission 
system in the vicinity of Paradise. 
Kentucky. The point of delivery for East 
Kentucky PC will be at the 161,000 volt 
bus of the Wolf Creek Power Plant. 

Other points of delivery may be as 
agreed upon. 

Monthly Rate 

The monthly rate for capacity and 
energy sold under this rate schedule 
shall be: 

Demand Charge 

$18.96 per Supply Year fur each kilowatt of 
the Contract Peaking Demand, payable Si 58 
per billing month. 

$4 81 per Supply Year for each kilowatt of 
the Contract Standby Demand, payable in 
equal monthly installment payments of one- 
twelfth of the annual charge. 

$0,072 per calendar day (or fraction 
thereof) per kw of Standby Power delivered 
w for emergency purposes in November. April. 
May. June, September, and October of each 
Supply Year, and $0,112 per calendar day (or 
fraction thereof) per kilowatt of the Standby 
Power delivered for emergency purposes 
during any other period of the year. 

Whenever a Customer’s use of standby 
capacity for emergency outage is reduced 
during a day because of emergency outage 0 
another or other Customers, the Customer 
first using emergency standby capacity shell 
pay the daily use charge to the extent of his 
maximum usage. Other Customers shall pay • 
daily use charge thut day only to tho extant 
that they cause a higher maximum to be 
established. 

A Supply Year is a year beginning 
November 1. 
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Entrgy Charge 

475 mills per kilowatt-hour for all Peaking 

3 68 mills per kilowatt-hour for all 
maintenance Standby Energy. 

6.01 mills per kilowatt-hour for all 
emergency Standby Energy. 

“Special" Emergency Standby Power 

"Special" emergency Standby Power from 
the Cumberland capacity can be made 
available by the Government to any 
particular Customer for periods of not less 
than one week. Any such amounts of power 
so made available and bought by said 
Customer shall be at rates as agreed upon by 
the operating representatives of the parties 
prior to commencing delivery. 

Billing Month 

The billing month of power sold under 
this schedule shall end at 12:00 midnight 
on the last day of each calendar month. 

Conditions of Service 

The Standby Capacity and Peaking 
Capacity and the associated Standby 
Energy and Peaking Energy sold to 
Customers under this rate schedule shall 
come exclusively from capacity and 
energy available from the Cumberland 
Projects and retained by the 
Administrator. Standby Capacity shall 
be used by Customers only to replace 
loss of generation on their systems 
because of maintenance and/or 
emergency outages of their generating 
equipment. Maintenance outages shall 
be a matter of coordination between the 
Government and the Customers. 

The rates and charges for Standby 
Capacity purchased are predicated upon 
the purchase of such capacity by three 
customers. 

Each Customer is prohibited from 
using in any Supply Year and Standby 
Capacity and Peaking Capacity in 
excess of the capacity to which it is 
entitled. Should the power used by any 
individual Customer exceed the 
capacity to which it is entitled in any 
sixty (60) consecutive minute period in 
any Suppty Year, such Customer shall 
pay the Government $28.80 per kilowatt 
of the largest such excess occuring 
during that year through the current 
billing period. Notwithstanding the 
foregoing, insofar as such excess 
consists of emergency Standby Power 
takings by a Customer caused by 
outages of generating units of any of the 
three Customers occurring 
limultaneously with scheduled outages 
or other emergency outages, the 
payment provided herein shall not apply 
to the first 100 mw for the first 24 hours 
of the first four occasions of the 
emergency takings in any Supply Yean 
provided, that the first four occasions 
provided herein are a total for the three 


Customers and will be applied to the 
first four excess emergency takings by 
the Customers in the order of their 
occurrence. Each Customer shall also 
pay the Government 6.01 mills per 
kilowatt-hour for Standby Energy taken 
in any hour in excess of the amount of 
energy to which such Customer is 
entitled. 

The terminal equipment required for 
delivery of power at the Barkley 
switchyard will be furnished by the 
Government, and the terminal 
equipment required at any other point of 
delivery agreed upon with Big Rivers 
will be furnished by Big Rivers. The 
costs of the terminal equipment required 
for delivery of power at the Wolf Creek 
Power Plant to East Kentucky shall be 
borne by the Government. 

Unless otherwise agreed, the 
interconnected electric systems of the 
Customers and the system of TV A shall 
be operated in parallel and such 
Customers shall not interconnect their 
respective systems with other power 
systems that are normally operated in 
parallel with TVA'a system. 

Service Interruption 

When capacity made available and 
sold under this rate schedule is reduced 
or interrupted for sixty (60) minutes or 
longer and such reduction or 
interruption is not due to conditions on 
the individual Customer’s system, (a) the 
monthly demand charge for Standby 
Capacity for the billing month shall be 
reduced for billing purposes for each 
hour (the nearest number of whole 
hours) that such capacity is reduced or 
interrupted, by an amount equal to one- 
twelfth of the annual charge divided by 
the number of hours in the billing month 
times the reduction, in kilowatts, of such 
capacity, (b) the monthly charge for 
Peaking Capacity for the billing month 
shall be reduced for billing purposes, for 
each hour (the nearest number of whole 
hours) that such capacity is reduced or 
interrupted, by an amount equal to $1.58 
divided by the number of hours in the 
billing month times the reduction, in 
kilowatts, of such capacity, and (c) the 
amount of Peaking Energy which such 
Customer had scheduled but did not 
receive on the day or days of 
interruption may be rescheduled and 
taken by such Customer not later than 
the close of the then current Supply 
Year. 

Dated: July 1.1983. 

[FR Doc 13-15329 Piled A-7-«. *46 im| 
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Order Confirming and Approving 
Power Rates on an Interim Basis 

agency: Department of Energy, 
Southeastern Power Administration 
(SEPA). 

action: Notice of Approval on an 
Interim Basis of Laurel Project's Rates. 

summary: On May 31.1983, the 
Assistant Secretary for Conservation 
and Renewable Energy confirmed and 
approved, on an interim basis, 
replacement rate schedule. LP-l-A for 
Laurel Project's power. The rates were 
approved on an interim basis through 
June 30.1984, and are subject to 
confirmation and approval by the 
Federal Energy Regulatory Commission 
on a final basis. 

date: Approval of rates on an interim 
basis is effective on July 1.1983. 

FOR FURTHER INFORMATION CONTACT: 
Leon Jourolmon. Jr., Chief. Division of 
Fiscal Operations. Southeastern 
Power Administration, Department of 
Energy, Samuel Elbert Building. 
Elberton. Georgia 30635 
John J. DiNucci, Office of Power 
Marketing Coordination, Department 
of Energy. 12th Street and 
Pennsylvania Avenue, NW.. 
Washington. D.C. 20461 
SUPPLEMENTARY INFORMATION: The 
Federal Power Commission by Order 
issued October 25.1979. in Docket No. 
RF79-3052 confirmed and approved 
Wholesale Power Rate Schedule LP-1 
through June 30,1983. Rate Schedule LP- 
l-A replaces LP-1. 

Issued in Washington. D.C„ May 31.1963. 

Joseph J. Tribble, 

Assistant Secretary. Conservation and 
Renewable Energy. 

May 31.1983. 

Assistant Secretary for Conservation 
and Renewable Energy 

In the Matter of: Southeastern Power 
Administration Laurel Project's Power 
Rates. Rate Order No. SEPA-17; Order 
confirming and Approving Power Rates 
on an Interim Basis. 

Pursuant to Sections 302(a) and 301(b) 
of the Department of Energy 
Organization Act, Pub. L 95-91. the 
function of the Secretary of the Interior 
and the Federal Power Commission 
under Section 5 of the Flood Control Act 
of 1944,16 U.S.C. 825s. relating to the 
Southeastern Power Administration 
(SEPA) were transferred to and vested 
in the Secretary of Energy. By 
Delegation Order No. 0204-33. effective 
January 1.1979. 43 FR 60638 (December 
28,1978), the Secretary of Energy 
delegated to the Assistant Secretary for 
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Resource Applications the authority to 
develop power and transmission rates, 
acting by and through the Administrator, 
and to confirm, approve, and place in 
effect such rates on an interim basis and 
delegated to the Federal Energy 
Regulatory Commission (FERC) the 
authority to confirm and approve on a 
final basis or to disapprove rates 
developed by the Assistant Secretary 
under die delegation. Due to a 
Department of Energy organizational 
realignment. Delegation Order No. 0204- 
33 was amended, effective March 19, 
1981, to transfer the authority of the 
Assistant Secretary for Resource 
Applications to the Assistant Secretary 
for Conservation and Renewable 
Energy. This rate order is issued 
pursuant to the delegation to the 
Assistant Secretary for Conservation 
and Renewable Energy. 

Background 

Power from the Laurel Project is 
presently sold under Wholesale Power 
Rate Schedule LP-1 confirmed and 
approved through June 30.1983. 

Public Notice and Comment 

Opportunities for public review and 
comment on revised Rate Schedule LP- 
1-A, proposed for use during the period 
|uly 1.1983. through June 30.1904, were 
announced by Notice published in the 
Federal Register on March 24,1983, and 
all customers were notified by mail. A 
Public Information and Comment Forum 
was held in Nashville, Tennessee, on 
April 28,1983. and written comments 
were invited by the Notice through May 
13,1983. No oral or written comments 
were received. 

Discussion 

System Repayment 

An examination of SEPA’s system 
power repayment study, prepared in 
March 1983, for the Laurel Project, 
reveals that with an annual revenue 
increase of $223,000 over the revenues 
shown in its previously referenced 
current repayment study dated March 
1983, all system power costs are paid 
within their repayment life. 

Additionally, it appears that Rate 
Schedule LP-l-A is designed so as to 
produce revenue adequate to recover on 
a timely basis all system power costs. 

Rote Design 

In Rate Schedule LP-l-A charges are 
divided between capacity and energy. 
The capacity charge has been increased 
by $0.21 per kilowatt of monthly demand 
to a rate of $1.58 per kilowatt per month 
which amounts to a 15 percent increase. 
The energy rate has been increased by 


.09 mills per kilowatt-hour to a rate of 
4.89 mills per kilowatt-hour which 
amounts to a 16 percent increase. 

Environmental Impact 

SEPA has reviewed the possible 
environmental impact of the rate 
adjustment under consideration and has 
concluded with Departmental 
concurrence that, because the increased 
rates would not significantly affect the 
quality of the human environment 
within the meaning of the National 
Environmental Policy Act of 1969, the 
proposed action is not a major Federal 
action for which preparation of an 
Environmental Impact Statement is 
required. 

A vailobi/ity of Information 

Information regarding these rates 
including studies, and other supporting 
materials is available for public review 
in the offices of Southeastern Power 
Administration. Samuel Elbert Building, 
Elberton, Georgia 30635. and in the 
Office of the Director of Power 
Marketing Coordination. 12th and 
Pennsylvania Avenue, NW„ 

Washington. D.C. 20481. 

Submission to the Federal Energy 
Regulatory Commission 

The rates hereinafter confirmed and 
approved on an interim basis, together 
with supporting documents, will be 
submitted promptly to the Federal 
Energy Regulatory Commission for 
confirmation and approval on a final 
basis for a period beginning July 1,1983. 
and ending no later than June 30.1984. 

Order 

In view of the foregoing and pursuant 
to the authority delegated to me by the 
Secretary of Energy, 1 hereby confirm 
and approve on an interim basis, 
effective July 1,1983. attached 
Wholesale Power Rale Schedule LP-1- 
A. The rate schedule shall remain in 
effect on an interim basis through June 
30,1984. and unless s uch period is 
extended or until the FERC confirms and 
approves it or a substitute rate schedule 
on a final basis. 

Issued in Washington, D C., this 31st day of 
May 1983. 

Joseph |. Tribble. 

Assistant Secretary. Conserv ation and 
Renewable Energy. 

Southeastern Power Administration— 
Wholesale Power Rate Schedule LP-l-A 

Availability 

This rate schedule shall be available 
to East Kentucky Power Cooperative, 
Incorporated (hereinafter called 
Customer). 


Applicability 

This rate schedule shall be applicable 
to power generated at the Laurel Project, 
in excess of requirements for operation 
of the Project, and sold under contract 
between the Department of Energy and 
the Customer. 

Character of Service 

The electric capacity and energy 
supplied hereunder will be three-phase 
alternating current at a frequency of 60 
cycles per second and shall be delivered 
at the interconnection of the Customer's 
181,000 volt transmission line and the 
161.000 volt bus at the Project’s power 
plant. 

Monthly Rate 

The monthly rate for capacity and 
energy sold under this rate schedule 
shall be: 

Demand Charge 

$1.58 per kilowatt for all dependable 
capacity made available. 

Energy Charge 

4 89 mills per kilowatt-hour for all energy 
Billing Month 

Bills for power sold under this 
schedule shall be rendered on a 
calendar month basis. 

Late Payment Charge 

If the Customer fails to pay any bill 
when due, an interest charge of two 
percent (2%) of the amount unpaid shall 
be added thereto as liquidated damages 
and thereafter, as further liquidated 
damages, an interest charge of one 
percent (1%) of the principal sum unpaid 
shall be added for each thirty (30) day 
period occurring after the original due 
date that said bill remains unpaid. 

Service Interruption 

The charge for capacity made 
available to the Customer shall, in case 
of interruption or reduction due to 
conditions on the Government system 
not arranged for and agreed to in 
advance, be reduced in accordance with 
the following formula: 


Number oi kilowatts f* S5 

unavailable for at least * ' “ 

12 hour* In any Number o. «#>’* to 

calendar day billing month 


Effective: July 1,1983. 

, [FR Doc U-1SU4 Filed S-T-4J. *45 •«! 
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environmental protection 

AGENCY 

IPF-327; PH-fRL *2374-6) 

Certain Companies; Pesticide Petitions 

agency: Environmental Protection 
Agency [EPA). 
action: Notice. 

summary: EPA has received pesticide 
petitions relating to the establishment of 
tolerances for residues of certain 
pesticide chemicals in or on certain 

commodities. 

address: Written comments to the 
product manager [PM] cited in each 
petition at the address below: 

Registration Division (TS-707C). Office 
of Pesticide Programs. Environmental 
Protection Agency. 1921 Jefferson Davis 
Highway, Arlington. VA 22202. 

Written comments may be submitted 
while the petitions are pending before 
the Agency. The comments are to be 
identified by the document control 
number (PF-327) and the petition 
number. All written comments filed in 
response to this notice will be available 
for public inspection in the product 
manager’s office from 8:00 a.m. to 4:00 
pm, Monday through Friday, except 
legal holidays. 

FOR FURTHER INFORMATION CONTACT: 

The product manager cited in each 
petition at the telephone number 

provided. 

SUPPLEMENTARY INFORMATION: EPA 

gives notice that the Agency has 
received the following pesticide 
petitions relating to the establishment of 
tolerances for residues of certain 
pesticide chemicals in or on certain 
commodities in accordance with the 
Federal Food. Drug, and Cosmetic Act 
The analytical method for determining 
residues where required, is given in each 
petition. 

Initial Petitions 

1. PP 3F2868. Medical Products 
Division /3M, 3M Center. St. Paul. MN 
55144 Proposes amending 40 CFR Part 
130 by establishing an exemption from 
the requirement of a tolerance for the 
residues of the chemicals 
polymethylene, polyphenyl, isocynate 
find tetranethylanepentamine in 
shell wall encapsulating material. The 
proposed analytical method for 
determining residues is gas 
chromatography. {PM-21. Henry Jacoby. 
703-557-1900). 

* PP3F2865. BASF Wyandotte Corp.. 
100 Cherry Hill Rd.. P.O. Box 181, 
Parsippany, NJ 07 054. Proposes 
amending 40 CFR 180.355 by 
establishing tolerances for the combined 


residues of the herbicide bentazon (3- 
isopropyl-l-//-2,1.3-benzothiadazin*4- 
(3//)-one-2,2-dioxide) and its 8* and 8- 
hydroxy metabolites in or on the 
commodities sorghum; fodder and grain 
at 0.05 ppm, and forage at 0.20 ppm. The 
proposed analytical method for 
determining residues is gas 
chromatography using a flame 
photometric detector in the sulfur 
specific mode (394 nm). (PM-25, Robert 
Taylor. 703-557-1800). 

3. PP3F2873. Mobay Chemical Corp.. 
P.O. Box 4913. Hawthorn Rd., Kansas 
City. MO 64120. Proposes amending 40 
CFR 180.332 by increasing the 
established tolerance for the combined 
residues of the herbicide 4-amino-6~(l,l* 
dimethylethyl)-3-(methylthio)-1.2,4- 
triazin-5(4//)-one and its triazinone 
metabolites in or on the commodities 
corn; fodder and forage 4-03.0 ppm. The 
proposed analytical method for 
determining residues is gas 
chromatography using an electron 
capture detector. (PM-25. Robert Taylor. 
703-557-1800). 

4. PP3F2874. El an co Products Co.. 740 
South Alabama St., Indianapolis. IN 
46285. Proposes amending 40 CFR 
180.304 by establishing tolerances for 
residues of the herbicide oryzalin (3.5- 
dinitro-W 4 JV 4 -dipropylsulfanilamide) in 
or on the raw agricultural commodities 
barley and wheat grain at 0.05 ppm. The 
proposed analytical method for 
determining residues is gas 
chromatography using an electron 
capture detector. (PM-25, Robert Taylor, 
703-557-1800). 

(Sec. 406(d)(1). 66 SUL 512. (7 U.S.C. 136): 
409(b)(5), 72 Slat. 1786, (21 U SC. 346)) 

Dated: May 23.1983. 

Douglai D. Gnmpt, 

Director. Registration Division. Office of 
Pesticide Programs. 

(TO Doc S9-I4m fifed 4-7-M. MS «arj 
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(OPTS-00042; TBH-FRL 2376-5] 

Administrator's Toxic Substances 
Advisory Committee; Meeting 

agency: Environmental Protection 

Agency (EPA). 

action: Notice of meeting. 

summary: The Administrator's Toxic 
Substances Advisory Committee 
(ATSAC) will convene to discuss 
activities of the Office of Toxic 
Substances including a brief program 
update, rulemaking for inadvertent 
generation of PCBs, asbestos in public 
buildings, and a conclusion of 
biotechnology discussions. The meeting 
will be open to the public. 


OATE: The meeting will take place on 
Tuesday, June 28.1983, at 9r00 a.m. and 
adjourn by 3:00 p.m. 

aodress: The meeting will be held in: 
Rm. M-3908, Environmental Protection 
Agency, 401 M St. SW., Washington. 
D.C. 20460 

FOR FURTHER INFORMATION CONTACT: 

Marylouise Uhlig. Designated Federal 
Official. Administrator's Toxic 
Substances Advisory Committee (TS- 
788), Office of Pesticides and Toxic 
Substances. Environmental Protection 
Agency. Rm. E-B37, 401 M St. SW.. 
Washington, D.C. 20460, (202-382- 
2906), or 

Laura W. Cross. Executive Secretary, 
Administrator's Toxic Substances 
Advisory Committee (TS-788). Office 
of Pesticides and Toxic Substances, 
Environmental Protection Agency, 

Rm. E-637,401 M St. SW.. 

Washington. D.C. 20460. (202-382- 
2922). 

SUPPLEMENTARY INFORMATION: The 

ATSAC agenda will begin with opening 
remarks by Don Clay. Acting Assistant 
Administrator for Pesticides and Toxic 
Substances. At 9:30 a.m.. an update on 
program activities of the last three 
months will be provided by staff from 
the Office of Toxic Substances (OTS). 
During the morning session, 
representatives from OTS will report on 
the offices' activities and viewpoints 
regarding the inadvertent generation of 
PCBs. The Agency has requested that 
the ATSAC review a proposal submitted 
jointly by the Environmental Defense 
Fund, the National Resource Defense 
Council, and the Chemical 
Manufacturers Association for 
regulating the inadvertent generation of 
PCBs. The OTS staff will also discuss its 
asbestos in public buildings survey and 
seek ATSAC comments on approaches 
to reducing any risks. 

In the afternoon session, 
representatives from OTS and ATSAC 
will discuss biotechnology issues and 
ATSAC will conclude its discussion of 
biotechnolgy at that time. The ATSAC 
committee will also discuss the possible 
establishment of subcommittees to 
cover areas of concern under TSCA. 

The meeting will be open to the 
public, and time will be set aside for 
public comments in each area of 
discussion. Any member of the public 
wishing to present an oral or written 
statement relating to the Committee's 
work should contact the ATSAC staff at 
the address or phone numbers listed 
above. 
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Dated: |une 2,19S3. 

Don R. Clay. 

Acting Assistant Administrator for Pesticides 
and Toxic Substances, 

|FR Doc KM52U Kilrit 1441; a45 aa| 
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|Pf-331; PH-FRL 2377-6) 

Mobay Chemical Co.; Feed Additive 
Petition; Amendment 

agency: Environmental Protection 
Agency (EPA). 
action: Notice. 

summary: Mobay Chemical Corp. 
submitted feed additive petition 6H5149 
proposing the establishment of 
tolerances for the combined residues of 
the nematocide ethyl 3-methyl-4~ 
(methylthio)phenyl) (1* 
methylethyljphosphoramidate and its 
cholinesterase-inhibiting metabolites in 
or on certain raw agricultural 
commodities. Mobay has amended the 
petition. 

address: Written comments to: Henry 
Jacoby. Product Manager (PM) 21, 
Registration Division (TS-767C). Office 
of Pesticide Programs. Environmental 
Protection Agency. Rm. 229, CM#2,1921 
Jefferson Davis Highway. Arlington. VA 
22202. 

FOR FURTHER INFORMATION CONTACT: 

Henry Jacoby. (703-557-1900). 
SUPPLEMENTARY INFORMATION: EPA 

issued a notice published in the Federal 
Register of October 19.1976 (41 FR 
46020) which announced that Mobay 
Chemical Corp., PO Box-4913, Hawthorn 
Rd., Kansas City. MO 64120, had 
submitted feed additive petition 6H5149 
to the Agency proposing to amend 21 
CFR 561.232 by establishing a regulation 
permitting the use of the nematocide 
ethyl 3-methyl-4-(methylthio)phenyl) (1- 
methylethyl)phosphoramidate with a 
tolerance limitation of 1.0 part per 
million (ppm) for residues of the 
pesticide and its cholinesterase- 
inhibiting metabolites in pineapple bran 
and cannery waste resulting from the 
pesticide's application tto the growing 
crop. Mobay Chemical Corp. 
subsequently amended the petition (48 
FR 11162, March 16.1983) by: 

(1) Adding the metabolites ethyl 3- 
mcthyl-4-(methylsulfinyI)-phenyl (1- 
methy!ethyl)phosphoramidate and ethyl 
3-methyl-4-(mcthylsulfonyl)phenyl (1- 
methylethyl)phosphoramidate. 

(2) Deleting pineapple bran and 
cannery waste at 1.0 ppm and 
establishing a regulation for pineapple 
bran at 3.0 ppm. 


Mobay Chemical Corp. has amended 
the petition for the second time 
proposing the tolerance limitation for 
pineapple bran be revised from 3.0 ppm 
to 10.0 ppm. 

(Sec. 409(b)(5), 72 Slat 1706, (21 U.S.C. 346)) 
Dated: May 27.1963. 

Robert V. Brown. 

Acting Director Registration Division, Office 
of Pesticide Programs. 

[FR Dnc 1B-152K Filed 5-7-40. 545 »m\ 

BILLING COOf 5550-50-44 


FEDERAL COMMUNICATIONS 
COMMISSION 

Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 

On May 26,1963. the Federal 
Communications Commission submitted 
the following information collection 
requirement to OMB for review and 
clearance under the Paperwork 
Reduction Act of 1980, Pub. L 96-511. 

Copies of this submission are 
available from Richard D. Goodfriend, 
Agency Clearance Officer. (202) 632- 
7513. Persons wishing to comment on 
this information collection should 
contact David Reed, Office of 
Management and Budget. Room 3235 
NEOB, Washington, D.C. 20503: (202) 
395-7231, 

Title: Renewal Notice and Certification in 
the Private Operational Fixed Microwave 
Radio Service. 

Form No.: FCC 402-R. 

Action: New. 

Respondents: Businesses, non-profit 
institutions. State or local governments 
eligible to hold a radio station authorization 
in the Private Operational Fixed Microwave 
Rodio Service. 

Estimated Annual Burden: 2.250 Responses: 
2,250 Hours. 

This proposed new form is a computer¬ 
generated renewal notice which will be sent 
to licensees 90 days prior to expiration. If no 
changes or additions to the technical data are 
necessary, the licensee need only sign and 
return the form to FCC in lieu of completing 
FCC Form 402 in its entirety. 

William J. Tricarino. 

Secretary, Federal Communications 
Commission. 

May 31.1963. 

|FR Doc 93-1X02 F)i*d 5 r-*3 k 45 am) 
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(FMe No. 26058-CL-P-(5)-82 ttc.1 

GTE Mobitnet of San Jose, Inc.; et at.. 
Applications; Errata 

In re applications of GTE Mobilnet of 


San Jose. Inc.. File No. 28058-CL-P-(5}- 
82; Advanced Mobile Phone Service, 
Inc., File No. 26025-CL-P-(3}-82: For a 
construction permit to establish a new 
cellular system operating on frequency 
block B in the Domestic Public Cellular 
Radio Telecommunications Service to 
serve the San Jose. California. Standard 
Metropolitan Statistical Area (SMSA). 

In re applications of McCaw 
Communications of San Jose. Inc., CC 
Docket No. 83-476. File No. 28120-CL-P- 
(6)—B2; Cellular Mobile Systems of 
California, Inc., File No. 28192-CL-P- 
(7J-02: Cellular Network, Inc., File No. 
26087-CL-P-(5)-82; Intrastate Radio 
Telephone, Inc of San Francisco. File 
No. 26125-CL-P-{5)-82; California 
Celcom Communications Corporation 
File No. 28154-CL-P-{5}-82; For a 
construction permit to establish a new 
cellular system operating on frequency 
block A in the Domestic Public Cellular 
Radio Telecommunications Service to 
9erve the San Jose. California, Standard 
Metropolitan Statistical Area, errata. 

Released: May 27, 1983. 

By the Common Carrier Bureau. 

1. The Memorandum Opinion and 
Order in the above-entitled matter, CC 
Docket No. 83-478. released May 8, 1983, 
published in the Federal Register May 
13,1983, 48 FR 21647, is corrected as 
indicated below: 

(a) Paragraph 36 is revised to include 
the full citation to the Los Angeles 
Wireline Order: 

Advanced Mobile Phone Service. Inc. 
(Los Angeles Wireline Order), FCC 83- 
124, Mitneo 32991, released April 26. 
1983. 

(b) Paragraph 44(b) is revised to 
indicate that Cellular Network. Inc., 
proposes cellular systems in two 
markets, rather than four: 

(b) To determine whether Cellular 
Network Inc., and its parent Pagenel 
have equity funding available from the 
Colder. Thoma Fund of $1.7 million for 
San Jose and $5 million for San 
Francisco, as well as a loan from the 
Continental Illinois National Bank of $5 
million for San Jose and $15 million for 
San Francisco, and is financially 
qualified to construct and operate for 
one year its two proposed cellular 
systems. 

William F. Adlar, 

Chief. Mobile Services Division Common 
Carrier Bureau 

IFR Doc 4M«T Plk*d 6-7 -Ml 545 am) 
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(MM Docket No. 83-158, File No BPH- 
S10722AA, etc.) 

Santee Cooper Broadcasting Co. of 
Hilton Head, Inc., et a!.; Designating 
Applications for Consolidated Hearing 
on Stated Issues; Erratum 

In re Applications of Santee Cooper 
Broadcasting Company of Hilton Head. 
Inc.. Hilton Head Island. South Carolina, 
Req: 105.5 MHz, Channel 288. 3 kW 
(H&V). 290 feet, MM Docket No. 83-158. 
File No. BPH-810722AA, Suncoast 
Television Corporation, Hilton Head 
Island, South Carolina, Rcq: 105.5 MHz, 
Channel 288, 3 kW (H&V), 284 feel, MM 
Docket No. 83-159, File No. BPH- 
&11028AI; Ocean Broadcasting. Inc., 
Hilton Head Island, South Carolina. Req: 

105.5 MHz. Channel 288, 3 kW (H&V). 

275 feet. MM Docket No. 83-160, File No. 
BPH-820128AQ: Women’s Broadcasting 
Coalition, Inc., Hilton Head Island, 

South Carolina, Req: 105.5 MHz. 

Channel 288, 3 kW (H&V), 298 feet. MM 
Docket No. 83-161. File No. BPH- 
82012ftAT: Heritage Broadcasting 
Corporation. Hilton Head Island. South 
Carolina, Req: 105.5 MHz, Channel 288. 3 
kW (H&V), 312 feet. MM Docket No. 83- 

182, File No. BPH-820129AJ; Island 
Communications, Inc., Hilton Head 
Island. Req: 105.5 MHz, Channel 288. 3 
kW (H&V). 300 feet. MM Docket No. 83- 

183, File No. BPH-820129AQ; Jesse N. 
Williams. Jr., Hilton Head Island. South 
Carolina. Req: 105.5 MHz. Channel 288, 3 
kW (H&V), 300 feet. MM Docket No. 83- 
164, File No. BPH-820129AR;Tradewinds 
Broadcasting. Ltd.. Hilton Head Island, 
South Carolina. Req: 105.5 MHz. 

Channel 288, 3 kW (H&V), 300 feet.MM 
Docket No. 83-165. File No. BPH- 

620129AS; Port Royal Broadcasting, Inc., 
Bluffton. South Carolina. Req: 105.5 
MHz, Channel 288, 3 kW (H&V). 300 
feet, MM Docket No. 83-186, File No. 
BPH-820129AT; Plantation Broadcasting 
Corporation, Bluffton, South Carolina, 
Req: 105.5 MHz, Channel 288, 3 kW 
(H&V). 300 feet. MM Docket No. 83-167, 
File No. BPH-820129AW; Tantamount 
Communications Company. Ltd., Hilton 
Head Island. South Carolina, Req: 105.5 
MHz. Channel 288, 3 kW (H&V), 288 
feet. MM Docket No. 83-168, File No. 
BPII-820129BA; WBSL Inc.. Hilton Head 
Island. South Carolina. Req: 105.5 MHz. 
Channel 288, 3 kW (H&V), 296 feet. MM 
Docket No. 83-169. File No. BPH- 
820129BC; Constance J. Wodlinger, 

Hilton Head Island, South Carolina, Req: 

105.5 MHz. Channel 288, 3 kW (H&V). 

285 feet, MM Docket No. 83-170, File No. 
BPH-820129BD: Suncoast Radio*South 
Carolina Corp.. Hilton Head Island. 

South Carolina. Req: 105.5 MHz, 

Channel 288. 3 kW (H&V). 300 feet, MM 


.Docket No. 83-171. File No. BPH- 
820129BL; Charles A. Brooks. Hilton 
Head Island, South Carolina. Req: 105.5 
MHz. Channel 288, 3 kW (H&V). 280 
feet, MM Docket No. 83-172, File No. 
BPH-820129BS; Reginald Taylor and G. 
Troy, Mattox a.b.a. Calibogue Sound, 
Hilton Head Island. South Carolina. Req: 

105.5 MHz. Channel 288, 3 kW (H&V). 
300 feet. MM Docket No. 83-173, File No. 
BPH-820129BT (3-15-83; 48 FR 10918): 
erratum. 

Released: May 23.1983. 

1. In the above-captioned Order, the 
community of license for Tradewinds 
Broadcasting, Ltd. is hereby changed 
from Hilton Head Island to Bluffton. 
South Carolina. 

Federal Communications Commission. 

Larry D. Eads, 

Chief. Audio Services Division. Mass Media 
Bureau . 

(FR Doc «9~1&22S Flbd 6-7-4U S 45 a*) 

BILLING CODE #712-01-41 


Radio Advisory Committee Meets 

June 29.1983. 

The next meeting of the Advisory 
Committee on Radio Broadcasting has 
been scheduled at 9:30 a.m., Wednesday 
June 29.1983. in Room 330.1200 19th 
Street, NW.. Washington, D.C. 

The Committee will consider 
recommendations to the FCC 
concerning: 

—The development of a new bilateral 
agreement between the United 
States and Canada on AM 
broadcasting which will implement 
the Final Acts of the 1981 Rio de 
Janeiro Conference on AM 
broadcasting in Region 2 and 
supersede the North American 
Regional Broadcasting Agreement 
(NARBA). 

—The development of similar revisions 
to the U.S. Mexican AM Radio 
Broadcasting Agreement: and 
—Other Business. 

The meetings of the Committee are 
public, and are open for participation by 
all interested persons. The meeting 
scheduled for June 29.1983 may. if the 
participants so decide, be recessed for 
resumption at such other time and place 
as they may designate. 

For further information please contact 
the Committee Chairman, Louis C. 
Stephens or in his absence Jonathan 


David at FCC Headquarters, (202) 632- 
7792. 

William J. Tricarico, 

Secretary. Federal Communications 
Commission. 

(FR Doc 0-15231 FVled B-7-BJ MS *»| 

BILLING COO€ 6712-01-M 


Telecommunications Industry 
Advisory Group, Plant Accounts 
Subcommittee; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Group (TlAG) Plant 
Accounts Subcommittee scheduled to 
meet on Wednesday and Thursday. June 
22 and 23.1983. The meeting will begin 
on June 22 at 9:30 a.m. in the offices of 
AT&T. Conference Room D located at 
1120 20th Street. N.W., Washington, 

D.C., and will be open to the public. The 
agenda is as follows: 

L General Administrative Matter# 

II. Review of Minutes of Previous Meeting 

III. Report by Subcommittee Members 

IV. Discussion of Definitions of Plant 
Accounts 

V. Further Assignments 

VI. Other Business 

VII. Presentation of Ora) Statements 

VIII. Adjournment 

With prior approval of Subcommittee 
Chairman Gyles Norwood, oral 
statements, while not favored or 
encouraged, may be allowed at the 
meeting if time permits and if the 
Chairman determines that an oral 
presentation is conducive to the 
effective attainment of Subcommittee 
objectives. Anyone not a member of the 
Subcommittee and wishing to make an 
oral presentation should contact Mr. 
Norwood (202/887-3266) at least five 
days prior to the meeting date. 

William |. Tricarico, 

Secretary, Federal Communications 
Commission. 

(FR Doc BS-1SZ10 FiUd 6-7-SJ 441 «m| 

BILLING COOC #712-01-41 


Telecommunications Industry 
Advisory Group, Separations and 
Costing Subcommittee; Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), notice is hereby given of a 
meeting of the Telecommunications 
Industry Advisory Croup (TLAG) 
Separations and Costing Subcommittee 
scheduled for Monday, June 20 and 
Tuesday. June 21.1983. The meeting will 
begin at 10:00 a.m. in the offices of ITT 
WorldCom. 67 Broad Street, 27th Floor, 
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New York, New York and will be open 
to the public. The agenda is as follows: 

I Review of Minutes of Previous Meeting 

U. General Administrative Matters 

Hi. Consideration of Data Item List—{To be 
circulsted/mailed to other subcommittee 
members no later than June 10,1983) 

IV. Other Business 

V. Presentation of Oral Statements 

VI. Adjournment 

With prior approval of Subcommittee 
Chairman Eric Leighton, oral statements, 
while not favored or encouraged, may 
be allowed if time permits and if the 
Chairman determines that an oral 
presentation is conducive to the 
effective attainment of Subcommittee 
objectives. Anyone not a member of the 
Subcommittee ond wishing to make an 
oral presentation should contact Mr, 
Leighton (516/402-2030) at least five 
days prior to the meeting date. 

William J. Tricurico, 

Secretary, Federal Communications 
Commission. 

|« Doc *3-1*12® Wed S-7-SS; *45 mm) 

FILLING COOC 1711-01-S 


DEPARTMENT Of HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Clinical Trials Committee; Cancellation 
of Meeting 

Notice of the meeting of the Clinical 
Trials Committee. National Cancer 
Institute, National Institutes of Health, 
June 13-14,1003, published in the 
Federal Register on MayJQ. 1983, (48 FR 
20995) is hereby cancelled. For further 
information, please contact Dr. Richard 
A. Rhoden. Executive Secretary, 
National Cancer Institute, Westwood 
Building, Room 803, National Institutes 
of Health. Bcthcsda, Maryland 20205 
(301 /498-7030). 

Dated: June 2.1983. 

Betty J. Beveridge, 

Committee Management Officer, NIH 
(FR Doc *3-15308 FlUd *-*-«; *85 •irj 

BILLING COOC 414O-01-M 


Public Health Service 

National Toxicology Program; 
Availability of Carcinogenesis Report 
on Ziram 

The HHS's National Toxicology' 
Program today announces the 
availability of the technical report on 
ztram. a contact fungicide and a rubber 
vulcanization accelerator. 

Ziram was fed in the diets to F344/N 
rots at 0. 300. and 600 ppm and to 


BGC3Fi mice at 0. 600. and 1,200 ppm for 
103 weeks. Under the conditions of 
these carcinogenesis studies, ziram was 
carcinogenic for male F344/N rats, 
causing increased incidences of C*cell 
carcinomas of the thyroid gland. Ziram 
was not carcinogenic for either female 
F344/N rats or for male B0C3F» mice. 
Increased incidences of alveolar/ 
bronchiolar adenomas or carcinomas 
occurred in female B8C3F* mice. 
However, the interpretation of this 
increase in lung tumors is complicated 
by an intercurrent Sendai virus 
infection. 

Copies of this report —Carcinogenesis 
Bioassay of Ziram in F344/N Rats and 
B6C3Fx Mice (Feed Study) (T.R. 238}— 
ere available without charge by writing 
to: NTP Public information Office, M.D. 
B2-04. P.O. Box 12233. Research 
Triangle Park, NC 27709. Telephone: 
(919) 541-3991. FTS: 629-3991. 

Dated: May 26,1983. 

David P. Rail. 

Director. 

|F* *3 isxrt Filed *-7-*Z **S mm\ 

BILLING COOC 4140-01-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
U-200871 

Realty Action; Competitive Sale of 
Public Lands; Cassia County, Idaho; 
Correction 

agency: Bureau of Land Management. 
Interior. 

action: Notice of Realty Action, I- 
20067. Competitive Sale of Public Lands 
In Cassia County, Idaho; Correction. 

summary: This document corrects the 
patent reservations that were published 
May 12,1983 (48 FR 21380). 

FOR FURTHER INFORMATION CONTACT: 

Nick lames Cozakos. District Manager. 
(208) 678-5514. 

The May 12,1983 (48 FR 21380) 
publication notice incorrectly listed the 
patent reservations as: 

1. Ditches and Canals. 

2. Oil and Gas and Geothermal rights. 

3. Oil and Gas Lease 1-18032. 

These reservations are corrected to 

read: 

1. A right-of-way for ditches or canals 
constructed by the authority of the 
United States under the Act of August 
30.1890. 26 Stat 391; 43 U.S.C. 945. 

2 All minerals will be reserved to the 
United States as required by Sec. 209(a) 
of the Federal Land Policy and 
Management Act of 1976, 43 U.S.C. 1719. 


3. Ail valid existing rights and 
reservations of record. 

Dated: May 27.1983. 

Nick Jama* Cozakos. 

District Manager 

|FR Doc *3 15333 NM *-7-63. *45 *m| 

BILLING COOC 4310-54-N 


District Advisory Council; Susanvllle, 
California; Meeting 

Notice is hereby given in accordance 
with Pub. L. 94-579 (FLPMA) that a 
meeting of the Susanville District 
Advisory Council will be held on June 23 
and 24.1983. 

The meeting will begin at 1:00 p.m. on 
June 23, in the Conference Room of the 
Bureau of Land Management. Susanville 
District Office, 705 Hall Street, 
Susanville. California. 

The Agenda for the meeting will 
include: 

1. Asset Management 

2. Cooperative Management 
Agreements 

3. Alturaa Resource Management Plan 
The meeting is open to the public and 

time will be provided for public 
commenL 

Summary minutes of the Council 
meeting will be maintained in the 
District Office and will be available for 
public inspection and reproduction 
within 30 days following the meeting. 

C Rex Cleary. 

District Manager. 

im Out *3-15334 *^-*1 *43 «i*| 

BILLING CODt 431S-S4-U 


IU-472971 

Salt Lake District, Utah; Reschedule of 
Sale of Public Land 

agency: Bureau of Land Management, 
Salt Lake District, Interior. 

action: Notice. 

summary: Notice is hereby given thal 
the sale of public land in Rich County. 
Utah that was published as a Notice of 
Realty* Action on October 28,1982 in 47 
FR 47939 and postponed in 48 FR 522 is 
hereby rescheduled for July 12,1963 at 
10 a.m. at the Bureau of Land 
Management offices at 2370 South 2300 
WesL Salt Lake City. Utah. 

The sale will be held in accordance 
with the terms, conditions and 
instructions contained in the original 
notice. 
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Further information can be obtained 
by writting or calling the Salt Lake 
District Office, 2370 South 2300 West. 
Salt Lake City. Utah 84119 (phone 524- 

5348 ), 

C. Wayna Richards. 

Bear River Resource Area. Area Manager. 

fl* Doc 6* 1SJW FVUd *43 fttn) 

■JU'NO COOl 4J10-B4-II 


Minerals Management Service 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: Minerals Management Service, 

Interior. 

action: Notice of the receipt of a 
proposed development and production 

plan.__ 

summary: Notice is hereby given that 
Exxon Company. U.S.A. has submitted a 
Development and Protection Plan 
describing the activities it proposes to 
conduct on Lease OCS 016, Block 31, 
West Delta Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the Plan and 
that it is available for public review at 
the Office of the Regional Manager, Gulf 
of Mexico OCS Region. Minerals 
Management Service. 3301 North 
Causeway Blvd.. Room 147, Metairie. 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 

Minerals Management Service. Public 
Records. Room 147. open weekdays 9 
a m. to 3:30 p.m.. 3301 North Causcwov 
Blvd., Metairie. Louisiana 70002. Phone 
(504) 837-4720, Ext. 228. 

supplementary information: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979, (44 FK 53665). Those practices and 
procedures are set out in a revised 
§ 250 34 of Title 30 of the Code of 
Federal Regulations. 

Dated: June 1.1983. 

John L. Rankin. 

Acting Regional Manager , Cuff of Mexico 

OCS Region. 

p* I**- Fil#d *45 «m] 

•AUNG COOC 4310-WR-M 


IINTERNATIONAL TRADE 
COMMISSION 

Agency Form Submitted for OMB 
Review 

agency: United States International 
Trade Commission. 
action: In accordance with the 
provisions of the Paperwork Reduction 
Act of 1980 (44 U.S.C. Chapter 35), the 
Commission has submitted a proposal 
for the collection of information to the 
Office of Management and Budget for 
review. 


PURPOSE OF INFORMATION COLLECTION: 

The proposed information collection is 
for ubc by the Commission in connection 
with investigation No. 332-158. The 
Effects of Foreign Product Counterfeiting 
on U.S. Industry, Instituted under the 
authority of section 332(b) of the Tariff 
Act of 1930 (19 U.S.C. 1332(b)). 

SUMMARY OF PROPOSALS*. 

(1) Number of forms submitted: One. 

(2) Title of form: The Effects of 
Foreign Product Counterfeiting on U.S. 
Industry—Questionnaire for U.S. 
Producers. 

(3) Type of request: New. 

(4) Frequency of use: Nonrecurring. 

(5) Description of respondents: Finns 
manufacturing products in the United 
States that have been subject to foreign 
counterfeiting. 

(8) Estimated number of respondents: 
250. 

(7) Estimated total number of hours to 
complete the forms: 5500. 

(8) Information obtained from the form 
that qualifies as confidential business 
information will be so treated by the 
Commission and not disclosed in a 
manner that would reveal the Individual 
operations of a firm. 

(9) Section 3504(h) of Pub. L 96-511 
docs not apply. 

ADDITIONAL INFORMATION OR COMMENT: 

Copies of the proposed form and 
supporting documents may be obtained 
from Charles Ervin, the USITC agency 
clearance officer (tel. no. 202-523-4463). 
Comments about the proposals should 
be directed to the Office of Information 
and Regulatory Affairs of OMB. 
Attention: Desk Officer for U.S. 
International Trade Commission. If you 
anticipate commenting on a form but 
find that time to prepare comments will 
prevent your from submitting them 
promptly you should advise OMB of 
your intent as soon as possible. Copies 
of any comments should be provided to 
Charles Ervin (United States 
International Trade Commission, 701, E 
Street, NW.. Washington. D.C. 20436). 

By order of the Commission. 


Issued: June 3,1983. 
Kenneth R. Mason. 

Secretary . 

JFR Doc S3-1SMB FsWd S-T-43: *4$ *«) 

BILLING COOC f02O~tt-« 


[Investigation No. 337-TA-1461 

Canape Makers; Prehearing 
Conference and Hearing 

Notice is hereby given that a 
prehearing conference will be held in 
this case at 9:00 a.m. on June 21.1983, in 
the Waterfront Center. Room 201,1010 
Wisconsin Avenue. NW.. Washington. 
D.C., and the hearing on temporary relief 
and permanent relief will commence 
immediately thereafter. 

The purpose of the preheamg 
conference is to review the trial 
memoranda submitted by the parties, to 
stipulate exhibits into the record, and to 
discuss any questions raised by the 
parties relating to the hearing. 

The Secretary shall publish this notice 
in the Federal Register. 

Issued- June 3.1983. 

Janet D. Saxon. 

Administrative Low fudge. 

[FR Doc *5-15155 Filed *-?-** *45 em| 

BILLING COOC 


(Investigation No. 337-TA-1411 

Copper-Clad Stainless Steel 
Cookware; Joinder of Respondent 

agency: U.S. International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has determined not to 
review the presiding officer's initial 
determination (Order No. 5) to amend 
the complaint and the notice of 
investigation by joining I ianover House 
Industries, Inc., as a party in the above- 
captioned investigation. Notice is further 
given that the Commission has ordered 
that the complaint be served on 
Hanover House Industries, Inc., and that 
Hanover House Industries, Inc., respond 
thereto within twenty (20) days. 

Authority: Section* 335 and 337 of the 
Tariff Act of 1930 (19 U.S.C. 1335 and 1337) 
and 89 210 53(c) and 210 53(h) of the 
Commission** Rules of Practice and 
Procedure (47 FR 25134, |une 10.1982. and 48 
FR 20225. May 5,1983: to be codified at 19 
CFR 210.53(c) and (h). 


SUPPLEMENTARY INFORMATION: On April 

22,1983. complainant Revere Copper 
and Brass Inc. filed a motion (Motion 
No. 141-3) to amend the complaint and 
notice of investigation by joining 
Hanover House Industires. Inc., as a 
party respondent. Hanover had been 
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named in the original complaint jointly 
with Horn A Harder! Co.. Inc., and it has 
been found during discovery that they 
are distinct corporate entities. The 
motion was unopposed. On May 8,1983, 
the presiding officer issued an initial 
determination granting Motion No. 141- 
3. Under $ 210.54(a) of the Commission** 
rules, the deadline for filing petitions for 
review of the initial determination 
expired on May 18,1983. No petitions 
for review were filed. No comments 
were received from other Government 
agencies. 

Copies of the presiding officer’s initial 
determination and all other 
nonconfidential documents filed in 
connection with this investigation ore 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary. U S. 
International Trade Commission, 701 E 
Street NW„ Washington, D.C. 20438. 
telephone 202-523-0X61. 

FOR FURTHER INFORMATION CONTACT: 

Jack Simmons. Esq.. Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
0350. 

By order of the Commission. 

Kenneth R. Mason. 

Secretary. 

Issued: May 31.1983. 

JFK Doc. B-1XBJ ra«l *.7-0 IM5 Bm| 

SILLING COOC 7020-02-41 


[Investigation No. 337-TA-123] 

CT Scanner and Gamma Camera 
Medical Diagnostic Imaging Apparatus; 
Termination of Investigation 

agency: U.S. International Trade 
Commission. 

action: Termination of investigation 
with prejudice._ 

SUPPLEMENTARY INFORMATION: This 
investigation was instituted to 
determine whether there is a violation of 
section 337 of the Tariff Act of 1930 (19 
U.S.C. 1337) in the importation or sale of 
certain CT scanners alleged to infringe 
U.S. Letters Patent 4,220.860 and certain 
gamma cameras alleged to infringe U.S. 
Letters Patent 4.151.416. (See 47 FR 
24232, June 3,1982). On March 4.1983, 
the presiding office recommended that 
the Commission issue a final 
determination that there is no violation 
in this case by reason of the invalidity of 
the *880 patent and noninfringement of 
the ‘416 patent, and because the 
respondents’ acta have neither the effect 
of substantially injuring nor the 
tendency to substantially injure the 
relevant domestic industries. 


On April 8,1983, complainant 
Technicare Corp. moved to withdraw its 
complaint and terminate the 
investigation in favor of resolving the 
patent disputes between the parties in 
pending civil litigation (Motion No. 123- 
21C). On April 15.1983. the respondents. 
Elscint Lid. and Elacint, Inc., filed an 
alternate motion to terminate (Motion 
No. 123-23C). The respondents opposed 
the Technicare’s motion, but argued 
that, if the investigation would be 
terminated on the basis of that motion, 
the Commission should approve the 
presiding officer’s recommended 
determination and issue a final 
determination of no violation. 
Respondents' alternate motion to 
terminate also requested that the 
Commission terminate the investigation 
with prejudice against subsequent 
complaints filed by Technicare against 
the respondents or third parties based 
on infringement of the patents at issue in 
this investigation. 

On June 1.1983. the Commission 
voted to grant complainant’s Motion No. 
123-21C. lo grant respondents. Motion 
No. 123-23C in part, and to deny Motion 
No. 123-23C in part. The Commission 
accordingly has terminated the 
investigation with prejudice, but did not 
adopt the presiding officer’s 
recommended determination or issue a 
final Commission determination as to 
whether the respondents have violated 
section 337. Moreover, Technicare has 
been barred from filing a second section 
337 complaint against Elscint Ltd. and 
Elscint, Inc. on the basis of either of the 
patents at issue in this investigation. In 
terminating the investigation with 
prejudice, however, the Commission 
could entertain complaints to institute 
section 337 proceedings against third 
parties based on a sufficient 
demonstration of changed 
circumstances by the complainant. 

Copies of the motions, the responses, 
the Commission’s Action and Order, and 
any other documents on the public 
record of the investigation are available 
for inspection during official business 
hours (8:45 a.m. to 5:15 p.m.) in the 
Office of the Secretary, U.S. 

International Trade Commission. 701 E 
Street NW\, room 56. Washington, D.C 
20436, telephone 202-523-0471. 

FOR FURTHER INFORMATION CONTACT: 

P. N. Smithey, Esq.. Office of the 
General Counsel (telephone 202-523- 
0350). 

By order of the Commission. 


Issued: June 3.1983. 

Kenneth R. Mason. 

Secretary. 

|FR Doc- SS-IXMS fifed S-7-4D. 141 *») 

BILLING COOC 7020-02-41 


I Investigation No. 337-TA-1328I 

Hand-Operated, Gas Operated 
Welding, Cutting, and Heating 
Equipment and Component Parts 
Thereof; Commission Decision Not To 
Review Initial Determination 
Terminating the Investigation 

agency: U.S. International Trade 
Commission. 

action: Notice is hereby given that the: 
Commission has determined not to 
review the presiding officer’s initial 
determination to terminate the above 
captioned investigation as to the two 
remaining respondents, I Ling Co.. Ltd 
and Van Dreser 8 Hawkins. Inc. 
Accordingly, as of May 31,1983. the 
initial determination will become the 
Commission’s determination with 
respect to this matter. 

Authority: The authority for the 
Commission's disposition of this matter ts 
contained in section 337 of the Tariff Act of 
1938 (19 U.S.C. 337) and in 51 210.53(c) and 
210.53(h) of the Commission's Rules of 
Practice and Procedure (47 FR 25X34, Juue 1U. 
1982; lo be codified at 19 CFR 210.53(c) and 

m _ 

SUPPLEMENTARY INFORMATION: This 

investigation was instituted on 
September 29,1982, pursuant to section 
337 of the Tariff Act of 1930. Seft 47 FR 
44172 (October 6,1982). 

On April 28.1983. complainant Victor 
Equipment Co. moved to terminate the 
investigation as to the two remaining 
respondents. I Ling Co., Ltd. (Motion No. 
132-38) and Van Dreser 8 Hawkins. Inc 
(Motion No. 132-39). 

The presiding officer issued an initial 
determination granting Motions Nos. 
132-38 and 132-39 on April 28.1983 
(Order No. 32). No party petitioned for 
review of the initial determination, and 
no comments were filed by Government 
agencies or interested members of the 
public. 

Having examined the record in this 
investigation, including Motion Nos 
132-38 and 132-39, the papers filed in 
connection therewith, and the initial 
determination of the presiding officer, 
the Commission finds no grounds for 
review of the initial determination. 

The Commission has been reviewing 
an initial determination of the presiding 
officer denying complainant’s request 
for temporary relief. (47 FR 11189 (Mar 
18,1983)). In view of the termination of 
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the investigation, the initial 
determination of the presiding officer 
denying complainant’s request for 
temporary relief is vacated as moot. 

Copies of the presiding officer’s initial 
determination and all other 
nonconfUJential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary. U.S. 
International Trade Commission. 701 E 
Street NW, Washington. D.C. 20436. 
telephone 202-520-0161. 

FOR FURTHER INFORMATION CONTACT: 
Warren W. Maruyama. Esq.. Office of 
the General Counsel. U.S. International 
Trade Commission, telephone 202-523- 
0359. 

By order of the Commission, 
tinned: May 31, 1983. 

Kenneth R. Mason. 

Secretary. 

(Hi J>jc IMUM Film! 0-7-K1. *4* «».} 

*aiHO COOC 7OTO-02-M 


(332-164) 

Quarterly and Annual Reports 
Providing Certain Information on 
Heavyweight Motorcycles 

agency: United States International 
Trade Commission. 

action: Institution of an investigation 
under the authority of section 332(b) of 
the Tariff Act of 1930 (19 U.S.C. 1332(b)) 
to establish a permanent docket for the 
quarterly and annual reports concerning 
heavyweight motorcycles required by 
Presidental Proclamation 5050 of April 

I 15, 1983. _ 

effective date: June 2,1983. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Jim McElroy or Ms. Deborah 
Ladomirak. Machinery and Equipment 
Division, United States International 
Trade Commission. 701 E Street NW., 
Washington. D.C. 20436 (telephone: 202- 
523-0258. 202-523-0131. respectively). 

supplement ary information: 

Presidental Proclamation 5050, issued 
April 15.1983 (48 FR 16639). following 
receipt by the President of an 
affirmative determination and 
recommendation of import relief by the 
Commission under section 201 of the 
Trade Act of 1974 (19 U.S.C. 2251), 
provides import relief in the form of a 
tariff-rate quota system with respect to 
motorcycles having engines with total 
piston displacement over 700 cubic 
centimeters, provided for in item 692.50 
of the Tariff Schedules of the United 
States. 

Annex I (a)(1) of Proclamation 5050 


modified subpart A. part 2 of the 
Appendix to the Tariff Schedules of the 
United States in pertinent part as 
follows: 

(b) The USITC shall conduct surveys 
with repect to the motorcycles subject to 
temporary duty increases as follows: 

(1) Quarterly. —Surveys by calendar 
quarter to obtain monthly data on U.S. 
production. U.S. producers* sales, 
shipments and inventories, U.S. 
importer’s sales and inventories, imports 
for consumption, dealer’s inventories. 
U.S. exports, employment, employee- 
hours. wages, prices, and apparent U.S. 
consumption. The initial survey shall 
cover the last quarter of 1982 and the 
first and second quarters of 1983: the 
last such survey shall cover the quarter 
which ends not less than 60 days prior 
to the termination of the import relief. 
The results of these surveys shall be 
published within 60 days of the end of 
the quarter. 

(2) Annually .—Annual surveys to 
obtain from domestic producers data by 
calendar quarter on profits, unfilled 
orders, and inventories, annual data on 
capital expenditures and capacity, and a 
summary on an annual basis of action 
taken to adjust to imports and of 
progress in the adjustment program: and 
to obtain from importers data by 
calendar quarter on prices, unfilled 
orders, and inventories. The initial 
survey shall cover calendar year 1983, 
and subsequent surveys shall cbver 
calendar years beginning with 1984. The 
results of each survey shall be published 
by the end of the first quarter of each 
year thereafter so long as the Import 
relief is in effect. 

By the order of the Commission. 

Issued: June Z 1983. 

Kenneth R. Meson. 

Secretary. 

|FR Due FVled *45 «m] 

BILLING COOC 7020-02-M 


I Investigation No. 337-TA-149J 

Radar Detectors and Accompanying 
Owner’s Manuals 

Order No. 1 

Pursuant to my authority as Chief 
Administrative Law Judge of this 
Commission, 1 hereby designate 
Administrative Law Judge Donald K. 
Duvall as Presiding Officer in this 
investigation. 

The Secretary shall serve a copy of 


this order upon all parties of record and 
shall publish it in the Federal Register 

Issued: June 3.1963. 

Donald K. Duvall. 

Chief Administrative Low fudge 
fin Doc ny 6-7-M. «46 «m| 
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[ Investigation No. 751-TA-7I 

Salmon Gill Fish Netting of Manmade 
Fibers From Japan 

Determination 

On the basis of the record * 1 developed 
in this investigation, the Commission 
determines 2 that an industry in the 
United States would be materially 
injured, by reason of imports of salmon 
gill fish netting of manmade fibers from 
Japan covered by antidumping order 
T.D. 72-158. if the order were to be 
modified or revoked. 

Background 

On April 18,1972, the Commission 
determined that an industry in the 
United States was injured within the 
meaning of the Antidumping Act, 1921. 
by reason of imports of fish netting of 
manmade fibers from Japan determined 
by the Secretary of Treasury to be sold 
or likely to be sold at less than fair 
value (investigation No. AA1921-85). On 
June 1,1972, the Department of Treasury 
issued a finding of dumping, T.D. 72-158, 
and published notice thereof in the 
Federal Register. 37 FR 11560. 

On July 28,1981. the Commission 
received a request to review its 
determination in Fish Nets and Netting 
of Manmade Fibers from Japan , lnv. No. 
AAl921-85, T.C. Pub. No. 477 (1972). On 
October 14,1981. the Commission 
determined that there were sufficient 
changed circumstances to warrant 
review of that determination and It 
instituted investigation No. 751-TA-5. 
Salmon Gill Fish Netting of Manmade 
Fibers from Japan. USITC Pub. 1234 
(1982).* 

On March 31.1982, the Commission 
determined in investigation No. 751-TA- 
5 that the establishment of an industry 
in the United States would be materially 
retarded by reason of imports of salmon 
gill fish netting of manmade fibers from 
Japan covered by antidumping order 
T.D. 72-158, if the order were to be 
modified or revoked. The Commission’s 
determination was supported by the 


1 The "record** b defined m sec. 207. qi) of the 
Commission's Rule* of Practice and Procedure (47 

FR 6190 February lte 1982) 

•Commissioner Stem dirtaenting. 
•Commissioner Hapgarl did not participate. 
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finding that although domestic 
production of salmon gill fish netting 
was so insignificant that there was no 
established industry in the United 
States. Nylon Net Co. of Memphis. 

Tenn.. one of the largest domestic 
producers of fish netting, had made 
substantial investments in the 
development of a marketable salmon gill 
fish netting. An important part of Nylon 
Net’s plans was the projected 
development of a nylon yam by 
Firestone Fibers A Textile Co., at its 
Hopewell, Va. plant, which would 
permit Nylon Net to produce netting that 
would be competitive with imported 
Japanese netting. Nylon Net’s ability to 
enter the salmon gill Fish netting market 
apparently depended on the successful 
development of this nylon yam. 

On November 24.1982, following 
receipt of information that Firestone 
Fibers A Textile Co. expected to cease 
production of nylon at its Hopewell, Va. 
plant, the Commission requested 
comments regarding the institution of a 
new section 751(b) review investigation. 
On the basis of the comments Filed, the 
Commission, on January 25.1983. 
determined that sufFicient changed 
circumstances existed to warrant the 
review of its determination in Fish Nets 
and Netting of Manmade Fibers from 
Japan. Therefore, the Commission 
instituted investigation No. 751-TA-7 to 
determine whether an industry in the 
United States would be materially 
injured, or would be threatened with 
material injury, or the establishment of 
an industry in the United States would 
be materially retarded if the 
antidumping order (T.D. 72-158) 
regarding fish netting of manmade fibers 
from Japan were to be modified or 
revoked to exclude salmon gill fish 
netting of manmade fibers. 

Notice of the institution of the 
investigation and of the public hearing 
to be held in connection therewith was 
published in the Federal Register on 
February 2,1983. A public hearing was 
held on Wednesday, April 27,1983, in 
Washington, D.C. All interested persons 
were afforded an opportunity to appear 
in person or by counsel. 

The Commission transmitted its report 
on the investigation to the Secretary of 
Commerce on June 1,1983. A public 
version of the Commission’s report, 
Salmon GUI Fish Netting of Manmade 
Fibers from Japan (investigation No. 
751-TA-7. USrrC Publication 1387. 

1983), contains the views of the 
Commission and information developed 
during the investigation. 

By order of the Commission. 


Issued: June 1.1983. 

Kenneth R. Mason. 

Secretary . 

(FR Doc. 85-lMSI Fil*<l H-7-S* *43 >m| 
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l Investigation No. 337-TA-1501 

Self-Stripping Electrical Tap 
Connectors; Investigation 

agency: U.S. International Trade 
Commission. 

action: Institution of investigation 
pursuant to 19 U.S.C. 1337. 

summary: Notice is hereby given that a 
complaint was Filed with the U.S. 
International Trade Commission on May 
0,1983, under section 337 of the Tariff 
Act of 1930 (19 U.S.C. 1337). on behalf of 
Minnesota Mining and Manufacturing 
Company. 3M Center, St. Paul, 

Minnesota 55133. An amendment to the 
complaint was Filed on May 19.1983. 

The complaint, as amended, alleges 
unfair methods of competition and 
unfair acts in the importation of certain 
self-stripping electrical tap connectors 
into the United States, or in their sale, 
by reason of alleged infringement of 
claims 1. 3, 4, 5, 6. and 7 of the U.S. 
Letters Patent 3,388,370. The complaint 
further alleges that the effect or 
tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated, 
in the United States. 

The complainant requests that the 
Commission institute an investigation 
and. after a full investigation, issue a 
permanent exclusion order. 

Authority: The authority for institution of 
this investigation is contained in section 337 
of the Tariff Act of 1930 and in i 210.12 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.12). 

Scope of Investigation: Having 
considered the complaint, the U.S. 
International Trade Commission, on 
June 2,1983. ordered that- 

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930 an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain self¬ 
stripping electrical tap connectors into 
the United States, or in their sale, by 
reason of infringement of U.S. Letters 
Patent 3,388,370. the effect or tendency 
of which is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States: 

(2) For the purposed of the 
investigation so instituted the following 


are hereby named as parties upn which 
this notice of investigation shall be 
served: 

(a) The complainant is: Minnesota 
Mining and Manufacturing Company. 

3M Center, St. Paul. Minnesota 55133. 

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 
Chieftain-Uniworld Corporation, 30 

Sagamore Hill Drive, Port 
Washington. New York 11050 
Allen Group, Inc., 534 Broad Hollow 
Road. Melville, New York 11747 
Allison Corporation 630 West Mount 
Pleasant Avenue, Livingston. New 
Jersey 07039 

Blazer International Corporation, 3800 
North Acorn, Chicago. Illinois 60608 
LAS (Taiwan) Allied Co. Ltd.. P.O. Box 
36-621, Taipei. Taiwan 
Burda Enterprises, Inc.. P.O. Box 3557, 
Taipei, 3rd Floor. 228, Section 3, Jen- 
Al Road. Taipei. Taiwan 106 
Lumiaction Co. Ltd. P.O. Box 59479. 
Taipei (100), 9th Floor. No. 219, Chung 
Chun Road. Taipei, Taiwan 

(c) Ralph Elsas-Patrick. Esq., Unfair 
Import Investigations Division, U.S. 
Internationa) Trade Commission. 701 E 
Street NW., Room 125, Washington. D.C. 
20436, shall be the Commission 
investigative attorney, a party to this 
investigation; and 

(3) For the Investigation so instituted, 
Donald K. Duvall. Chief Administrative 
Law Judge. U.S. International Trade 
Commission, shall designate the 
presiding officer. 

Responses must be submitted by the 
named respondents in accordance with 
S 210.21 of the Commission’s Rules of 
Practice and Procedure (19 CFR 21021). 
Pursuant to 55 201.16(d) and 210.21(a) of 
the rules, such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown. 

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this 
notice, and to authorize the presiding 
officer and the Commission, without 
further notice to the respondent, to Find 
the facts to be as alleged in the 
complaint and this notice and to enter 
both an initial determination and a final 
determination containing such findings. 

The complaint, except for any 
confidential information contained 
therein, is available for inspection 
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during official business hours (8:45 a.ra 
to 5:15 p.m.) in the Office of the 
Secretary. U.S. International Trade 
Commission. 701 E Street NW.. Room 
156, Washington. D.C. 20438, telephone 
202-523-0471. 

FOR FURTHER INFORMATION CONTACT: 

Ralph Elsas-Patrick. Esq., Unfair Import 
Investigations Division. U.S. 
International Trade Commission, 
telephone 202-523-0440. 

By order of the Commission. 

Issued: June 3.1983. 

Kenneth R. Maaon. 

Secretary. * * 

IT* Ooc dV 1JM7 FtWd A-7-A3. R 45 «m| 
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1332-1631 

Trends In International Trade In 
Nonpowered Handtools 

agency: United States international 

Trade Commission. 

action: At the request of the Committee 
on Ways and Means. U.S. House of 
Representatives, the Commission has 
instituted investigation No. 332-103 
under section 332(g) of the Tariff Act of 
1930 (19 U.S.C. 1332(g)) for the purpose 
of assessing trends in international 
trade in nonpowered handtools and 
conditions of competition between 
domestic and foreign handtool 
producers. 

EFFECTIVE DATE: June 1.1983. 

FOR FURTHER INFORMATION CONTACT: 

Mr l.imes Brandon. Minerals and 
Metals Division. U.S. International 
Trade Commission, Washington. D.C. 
2tH38. telephone 202-532-5437. 

Background 

The Committee’s request was dated 
May 12. 1983. In accordance with the 
Committee’s request, the Commission’s 
study will cover all nonpowered 
bandtools. including wrenches, pliers, 
screwdrivers, striking and struck tools 
(e g. hammers, sledges, punches, and 
chisels). C-clamps, vises, hand-held 
automotive tools (e.g., body and fender 
tools, wheel and gear pullers, and valve 
tools), and metal cutting snips and 
shears (including bolt cutters). The 
investigation will not cover 
interchangeable tools (e.g., dies and 
drilling bits) or powered handtools. 

The Commission will collect and 
compile data on production, imports, 
exports, marketing and pricing practices, 
and other factors affecting the U.S. 
industry and conditions of competition 
between U.S. and foreign handtools. The 
study will develop this information for 


the handtool industry as a whole and for 
selected product groupings. 

The Commission expects to complete 
its study by February 3.1984. 

Public Hearing 

A public hearing in connection with 
this investigation will be held in the 
Commission Hearing Room. 701 E Street. 
NW., Washington, D.C. 20436. beginning 
at 10*)0 a m. on November 9.1983. All 
persons shall have the right to appear by 
counsel or in person, to present 
information, and to be heard. Requests 
to appear at the public hearing should 
be filed with the Secretary, U.S. 
International Trade Commission, 701 E 
Street. NW, Washington, D.C. 20436, no 
later than noon, November 2,1983. 

Written Submissions 

In lieu of. or in addition to, 
appearances at the public hearing, 
interested parties are invited to submit 
written statements concerning the 
investigation by November 2,1983. 
Commercial or financial information 
which a party desires the Commission to 
treat as confidential must be submitted 
on separate sheets of paper, each clearly 
marked “Confidential Business 
Information” at the top. All submissions 
requesting confidential treatment must 
conform with the requirements of 
section 201.6 of the Commission's Rules 
of Practice and Procedure (19 CFR 
201.6). All written submissions, except 
for confidential business information, 
will be made available for inspection by 
interested persons. All submissions 
should be addressed to the Secretary at 
the Commission's office in Washington. 
D.C 

By order of the Commission. 

Issued* June 1.1983. 

Kenneth R Mason, 

Secretary. 

|KK Doc » FUod MS 
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(Investigation No. 337-TA-133) 

• 

Vertical Milling Machines and Parts, 
Attachments, and Accessories 
Thereto; Commission Decision Not To 
Review Initial Determinations and 
Issuance of Consent Orders 
Terminating the Investigation With 
Respect to Two Respondents 

agency: U.S. International Trade 
Commission. 

action: Notice is hereby given that the 
Commission has determined not to 
review the presiding officer's initial 
determinations (Order Nos. 18 and 19) 
granting |oint motions by complainant, 
respondents, and the Commission 


investigative attorney to terminate the 
above-captioned investigation with 
respect to respondents Kanematsu- 
Gosho (U.S.A.) Inc. and Deka Machine 
Sales Corp. based on a consent order 
agreements. Furthermore, after 
considering the effect of these consent 
order agreements upon the public health 
and welfare, competitive conditions in 
the U.S. economy, the production of like 
or directly competitive articles in the 
United States and U.S. consumers, the 
Commission has determined to issue the 
consent orders terminating the above- 
referenced investigation with respect to 
Kanematsu-Cosho (U.S.A.) Inc., and 
Deka Machine Sales Corp. 


Authority: The authority for the 
Commission's disposition of this matter is 
contained in section 337 of the Tariff Act of 
1930 (19 U.S C. 1337) and In § 210.53(c). 
210.53(h), 211.20. and 211.21 of the 
Commission's Rules of Practice and 
Procedure (19 CFR 210.53 (c) and (h) and 
211.20 and 211.21). 

SUPPLEMENTARY INFORMATION: On May 

3,1983. the presiding officer issued two 
initial determinations granting the joint 
motions of complainant Textron. Inc., 
respondents. Kanematsu-Cosho (U.S.A.), 
Inc. and Deka Machine Sales Corp., and 
the Commission investigative attorney 
to terminate the investigation with 
respect to these two respondents on the 
basis of consent order agreements. 
Under § 210.54(b) of the Commission’s 
rules, the deadline for filing petitions for 
review expired on May 13, and May 10, 
1983 respectively. No petitions were 
filed. 

The Commission has determined not 
to review these initial determinations 
and issue the consent orders which 
provide the basis for termination of the 
investigation with respect to 
Kanematsu-Cosho (U.S.A.), Inc., and 
Deka Machine Sales Corp. 

Both consent orders allow the 
respective respondents to continue 
importing and selling vertical milling 
machines that do not infringe Textron’s 
alleged common law trademark rights. 
The proposed consent orders identify 
machines that do not violate the order 
Thus, available alternatives to the 
Textron machine do exist. Furthermore, 
the provisions regarding other alleged 
unfair acts will not adversely affect the 
public health and welfare, competitive 
conditions in the U.S. economy, the 
production of like or directly 
competitive articles or the U.S. 
consumer. Deka Machine Sales Corp. 
and Kanematsu-Gosho (U.S.A.) Inc. can 
sell and advertise their products through 
other permissible means. 
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Copies of the Commission's action 
and order, and all other non-confidential 
documents filed in connection with this 
investigation are available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p.m.) in the Office of 
the Secretary. U.S. International Trade 
Commission, 701 E Street NW., 
Washington, D.C. 20436. telephone 202- 
523-0161. 

FOR FURTHER INFORMATION CONTACT: 

Catherine R. Field, Esq.. Office of the 
General Counsel. U.S. International 
Trade Commission, 701 E Street NW., 
Washington. D.C. 20436, telephone 202- 
523-0375. 

By order of the Commission. 

Issued: June 2.1063. 

Kenneth R. Mason, 

Secretary. 

|FR Doc SS-1M4S tfWd S4S *m| 
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INTERSTATE COMMERCE 
COMMISSION 

Motor Carriers; Approved Exemptions 

agency: Interstate Commerce 
Commission. 

action: Notice of approved exemptions. 

summary: The motor carriers shown 
below have been granted exemptions 
pursuant to 49 U.S.C. 11343(e). and the 
Commission’s regulations in Ex Parte 
No. 400 (Sub-No. 1), Procedures for 
Handling Exemptions Fifed by Motor 
Carriers of Property Under 49 U.S.C. 

1343, 367 I.C.C, 113 (1982). 47 53303 
(November 24.1982). 

DATES: The exemptions will be effective 
on July 8.1983. Petitions for 
reconsideration must be filed by June 28. 
1983. Petitions for stay must be filed by 
June 20.1983. 

FOR FURTHER INFORMATION CONTACT. 

Warren C. Wood. (202) 275-7977. 
SUPPLEMENTARY INFORMATION: For 

further information, see the decision(s) 
served in the proceeding(s) listed below. 
To purchase a copy of the full decision 
contact: TS Infosystems, Inc.. Room 
2227,12th and Constitution Ave. NW„ 
Washington, DC 20423; or call (202) 289- 
4357 in the DC metropolitan area: or 
(800) 424-5403 Toll-free outside the DC 
area. 

Decided: June 1.1983. 

By the Commission, Division 1, 
Commissioners Andre, Taylor and Sterrett. 
Commissioner Taylor is assigned lo this 
Division for Ihe purpose of resolving tie 


votes. Since there was no tie in this matter. 
Commissioner Taylor did not participate. 
Agatha L. Mergenovich. 

Secretary. 

[No. MC-F-15105) 

Claxton Transport, Inc.—Purchase 
Exemption—Martin Transfer & Storage. 
Inc. 

ADDRESSES: Send pleadings to: (1) 

Motor Section. Room 2139, Interstate 
Commerce Commission. Washington, 
D.C. 20423; and (2) Petitioner’s 
representative: Roland K. Koline, Ross & 
Hardies, One IMB Plaza. Suite 3100. 
Chicago. IL 00611. 

Pleadings should refer to No. MC-F- 
15105. 

Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a)(2), the purchase by Claxton 
Transport, Inc. (MC-146251) of those 
operating rights of Martin Transfer 8 
Storage. Inc. (MC-147157) found in its 
Sub-No. 3 certificate. 

[No. MC-F-151351 

Anderson Trucking Service. Inc.,— 
Purchase Exemption—Haupt Contract 
Carriers, Inc. 

addresses: Send comments to: (1) 

Motor Section, Room 2139, Interstate 
Commerce Commission, Washington, 
D.C. 20423: and (2) Petitioner’s 
representative: Robert D. Gisvold, 1600 
TCF Tower, 121 S. Eighth St., 
Minneapolis, MN 55402. 

Pleadings should refer to No. MC-F- 
15135. 

Under 49 U.S.C, 11343(e). the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval 49 U.S.C. 
11343(a)(2), the purchase by Anderson 
Trucking Service, Inc. (MC-95876) of ail 
of the operating rights of Haupt Contract 
Carriers, Inc. (MC-126340 and 149497). 
[No. MC-F-15149] 

Hayward Trucking. Inc.—Purchase 
Exemption—Sawyer Transport. Inc., 
(Nathan Yorke, Trustce-In-Bankruptcy) 

addresses: Send pleadings to: (1) 

Motor Section. Room 2139. Interstate 
Commerce Commission. Washington. 
D.C. 20423 and (2) Petitioner’s 
representative: Carl L. Steiner, 135 
South. LaSalle St., Chicago. IL 60603. 

Pleadings should refer to No. MC-F- 
15149. 

Under 49 U.S.C. 11343(e). the 
interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a)(2). the purchase by Hayward 
Trucking. Inc. of a portion of the 


operating rights of Sawyer Transport, 
line., Le. t Certificates No. MC-123407 
Sub-Nos. 668X (paragraphs 70 and 114), 
134 (paragraph 3), and 231, authorizing 
generally the transportation of farm 
products, between points in the United 
States. 

|FR Doc ©-1M75 Fltod S-7-*3 H5 wn| 
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Motor Carriers; Approved Exemptions 

agency: Interstate Commerce 
Commission. 

action: Notices of Approved 
Exemptions. 

summary: The motor carriers shown 
below have been granted exemptions 
pursuant to 49 U.S.C. 11343(e), and the 
Commission’s regulations in Ex Parte 
No. 400 (Sub-No. 1). Procedures for 
Handling Exemptions Filed by Motor 
Carriers of Property Under 49 U.S.C. 
1343 , 367 I.C.C, 113 (1982). 47 FR 53303 
(November 24,1982). 
dates: The exemptions will be effective 
on July 8, 1983. Petitions for 
reconsideration must be filed by June 28, 
1983. Petitions for stay must be filed by 
June 20,1983. 

for further information contact 

Warren C Wood, (202) 275-7977. 

SUPPLEMENTARY INFORMATION: For 

further information, see the decision!s) 
served in the proceeding(s) listed below. 
To purchase a copy of the full decision 
contact: TS Infosystems. Inc.. Room 
2227,12th and Constitution Ave., NW. 
Washington, DC 20423; or call 
(202) 289-4357 in the DC metropolitan 
area; or (800) 424-5403 Toll-free outside 
the DC area. 

By the Commission. Division 2, 
Commissioners Gredison. Taylor, and 
Sterrett Commissioner Taylor is assigned to 
this Division for the purpose of resolving tie 
votes. Since there was no tie in this matter. 
Commissioner Taylor did not participate. 
Agatha L. Mergcnovich. 

Secretary. 

(No. MC-F-15110) 

Mushroom Transportation Company, 
Inc.—Continuance in Control 
Exemption—Trux Enterprises. Inc. 

addresses: Send pleadings to: (1) 
Motor Section. Room 2139, Interstate 
Commerce Commission, Washington, 
DC 20423 and (2) Petitioner s 
representative: A. David Millner, P.O. 
Box Y—7 Becker Farm Road, Roseland. 
NJ 07068. 

Pleadings should refer to No. MC-F- 
15110, 

Decided: May 26,1983. 
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Under 49 U.S.C. 11343(e). the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval in 49 U.S.C. 
11343(a)(3) the continuance in control of 
Trux Enterprises, Inc. (MC-166002) by 
Mushroom Transportation Company. 

Inc. (MC-e55flO). 

(No. MC-F-15124] 

Coat* Freight Ways, Inc.—Purchase 
Exemption—Grand Island Express. Inc. 

adoresses: Send comments to: (1) 

M6tor Section, Room 2139, Interstate 
Commerce Commission. Washington. 

D C. 20423 and (2) Petitioner's 
representative: Jack L Shultz. Nelson & 
Harding. P.O. Box 8202a Lincoln, NE 
68501-2028. 

Pleadings should refer to No. MC-F- 

15124. 

Decided: June 11983. 

Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a)(2), the purchase by Coats 
Freight Ways Inc (MC-133229) of those 
operating rights of Grand Island 
F-xpress, Inc. (MC-135283) found in its 
Sub-No. 75 certificate. 

(No MC-F-15070| 

Robin Express Transfer, Inc.—Purchase 
Exemption—Drum Transportation 

Company 

addresses: Send pleadings to: (1) 

Motor Section. Room 2139. Interstate 
Commerce Commission. Washington. 

D C. 20423; and (2) Petitioner's 
representative: J. G. Dail, Jr., P.O. Box 
LL McLean, VA 22101. 

Pleadings should refer to No. MC- 
15070. 

Decided: |une 1,1983. 

Under 49 U.S.C. 11343(e), the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(e), the purchase by Robin Express 
Transfer. Inc. of the operating authority 
of Drum Transportation Company (No. 
MC-135381). 

(No MC-F-15178J 

Ronald L Marquardt. Inc.—Purchase 
Exemption—Shoemaker Trucking 
Company (Loren Wetzel, Trustee-In- 

Bankruptcy) 

addresses: Send pleading to: Motor 
Section, Room 2139, Interstate 
Commerce Commission, Washington. 
D,C 20423; and (2) Petitioner's 
representative: David E. Wishncy, P.O. 
Sox 837. Boise, ID 83701. 

Pleadings should refer to No. MC-F- 
15176, 


Decided; June 1.1983. 

Under 49 U.S.C. 11343(e). the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a)(2). the purchase by Ronald L 
Marquardt, Inc., of the portion of the 
operating rights of Shoemaker Trucking 
Company contained in No. MC-138875 
[Sub-Nos. 276 and 263, and 
Subparagraph (7) of paragraph (1), and 
subparagraph (8) of paragraph (7) of 
Sub^No. 312X1, which authorizes the 
transportation of (1) building materials 
and lumber and wood products, 
between points in Wisconsin, on the one 
hand, and, on the other, points in 
California. Oregon, and Washington, 
and (2) building materials, lumber and 
wood products, and metal products, 
between points in Iowa, on the one 
hand, and. on the other, points in Idaho. 
(No. MC-F-15182] 

M.C. Bunch, Inc.—Purchase 
Exemption—Shoemaker Trucking 
Company (Loren Wetzel, Trustee-ln- 
Bankruptcy) 

addresses: Send pleadings to: (1) 

Motor Section, Room 2139, Interstate 
Commerce Commission. Washington. 
D.C. 20423; and (2) Petitioner's 
representative: David F. Wishney. P.O. 
Box 837. Boise. ID 83701, 

Pleadings should refer to No. MC-F- 
15182. 

Decided: June 1.1983. 

Under 49 U.S.C 11343(e). the 
Interstate Commerce Commission 
exempts from the requirement of prior 
review and approval under 49 U.S.C. 
11343(a)(2), the purchase by M. C. 

Bunch. Inc. of that portion of the 
operating rights of Shoemaker Trucking 
Company set forth in Certificate No. 
MC-138875 (Sub-No. 312X). part 35. 
authorizing the irregular-route 
transportation of metal products, 
machinery, clay, concrete, glass or stone 
products, and rubber and plastic 
products, between points in AR. on the 
one hand, and. on the other, points in 
AZ. CA, CO. ID. OR. UT, WA. Wl. WY. 
MI. MN. MT. NC, ND. OH. PA. SC. SD. 
VA. and WV. together with its 
underlying Sub-Nos. 187F and 251F. 

(Fit Doc. 6»-lbr* FlUd A-7-tt: MS *<a| 
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Motor Carriers; Decision-Notice; 
Finance Applications 

As indicated by the findings below, 
the Commission has approved the 
following applications filed under 49 
U.S.C. 10924.10928.10931 and 10932. 
We find: 


Each transaction is exempt from 
section 11343 of the Interstate 
Commerce Act. and complies with the 
appropriate transfer rules. 

This decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

Petitions seeking reconsideration must 
be filed within 20 days from the date of 
this publication. Replies must be filed 
within 20 days after the final date for 
filing petitions for reconsideration; any 
interested person may file and serve a 
reply upon the parties to the proceeding. 
Petitions which do not comply with the 
relevunt transfer rules at 49 CFR 1181.4 
may be rejected. 

If petitions for reconsideration are not 
timely filed, and applicants satisfy the 
conditions, if any, which have been 
imposed, the application is granted and 
they will receive an effective notice. The 
notice will recite the compliance 
requirements which must be met before 
the transferee may commence 
operations. 

Applicants must comply with any 
conditions set forth in the following 
decision-notices within 20 days after 
publication, or within any approved 
extension period. Otherwise, the 
decision-notice shall have no further 
effect. 

It is ordered: 

The following applications are 
approved, subject to the conditions 
stated in the publication, and further 
subject to the administrative 
requirements stated in the effective 
notice to be issued hereafter. 

By the Review Boards, Carleton, Parker. 
Joyce. 

Agatha L Mergenovich, 

Secretary. 

Please direct status inquiries to Team 2, 
(202) 275-7030. 

Volume No. OP2-251 

MC-FC-81387. By decision of June 
1983. issued under 49 U.S.C. 10928 and 
the transfer rules at 49 CFR 1181, the 
Review Board approved the Transfer to 
MILK PRODUCERS MARKETING 
COMPANY, of Lawrence. KS. of 
Certificates No. MC-134182 Sub-Nos. 

41X (coincidental with consummation, 
the underlying authority in Certificates 
No. MC-134182 and Sub-Nos. 7. 8. 9.10, 
11. 21. 23. 30. 32, 34, 35. 38, 38. and 40. 
will be cancelled), and 43. issued July 13 
and October 9.1981. respectively, and 
Permit No. MC-134182 Sub-No. 42. 
issued October 2,1981, to ALLIED 
TRANSPORTATION SERVICES, INC.. 
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of North Kansas City, MO, authorizing 
the transportation, (I) as a common 
carrier, over irregular routes, of (A) food 
and related products, between named 
points in MO. KS. NJ. OH, or OK. on the 
one hand, and, on the other, points in 
AL. AR. AZ, CA, CO, CT. DE FL. GA, 
1A. IL IN, KY. KS. LA, MA, ME. MD. ML 

MN, MO. MS. MT. NC. NE ND. NH, NJ. 
NM, NY. OK. OH. OR, PA, RI. SC. SD. 
TN. TX. VA. VT. WA. Wl. WV. WY. or 
DC; and (B)(1) frozen prepared foods 
and frozen poultry when transported in 
the same vehicle with frozen prepared 
foods, from named counties in MO. to 
points in CT. DE. ME, MD. MA. NH. NJ. 
NY. PA. Rl. VT. VA. WV. and DC (2) 
meats, meat products, and meat 
byproducts and articles distributed by 
meat-packing houses (with exceptions), 
(a) from Emporia. KS. to points in CT, 
DE. ME, MD. MA. NH, NJ. NY. PA. Rl. 
VT, VA. WV, and DC. restricted to 
traffic originating at the facilities of 
Iowa Beef Processors, (b) from the 
facilities of Missouri Beef Packers, Inc., 
at or near Holton, KS. to points in CT. 
DE. PA. NJ. NH. NY, VA. WV. AND DC. 
(c) from the facilities of Dubuque 
Packing Co., at or near Mankato, KS. to 
points in CT, DE. ME MD. MA. ML NJ. 
NY. PA. Rl. VT, and DC and (d) from 
the facilities of Seitz Foods, at St. 

Joseph, MO. to Philadelphia, PA. (3) 
frozen foods, from the facilities of 
Banquet Foods Corporation, at 
Wellston. OH. to points in CT. DE IL 
IN. ME, MD. MA, Ml. NH. NJ. NY. PA. 

RI. VT. VA. WV. WI, and DC. (4) frozen 
batters, from Tulsa. OK. to points in CT, 
IN. MD. MA. NJ. NY. OH, PA. RL VA. 
and WV, (5) fruit juices, fruit punches, 
and fruit flavored drinks (except frozen 
beverages), from the facilities of Milk 
Producers Marketing Company, dba All 
Star Beverage, at Lawrence. KS. to 
points in AR, CO. MO. MT, NE. NM, ND, 
OK. SD. and WY, restricted to traffic 
originating at the named origin, and (6) 
beverages, not frozen (except in bulk), 
from the facilities of All-Star Beverage, 
at Lawrence. KS, to the facilities of Hi- 
Port Industries, at Highland. TX; and (11) 
as a contract carrier, over irregular 
routes, of food and related products, 
between points in the U.S.. under 
continuing contract(s) with (a) Iowa 
Beef Processors. Inc., of Dakota City. 

NE. and (b) Campbell Soup Company, of 
Camden, NJ. Representative: Tom B. 
Kretsinger. 20 East Franklin. Liberty. 

MO 64068. (816) 781-6000. 

Note.— The territories under parts (l)(B) (1). 
(2) (bk (c). and (d). and (3) above are subject 
to originating at or destined to restrictions. 

|FR Doc »-U273 FUod ft-7~W; Mft «a) 

BlLUtKJ COOC 7W-01-N 


(Volume No. OPS-264) 

Motor Carrier*; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: May 2a, 1983. 

The following restriction removal 
applications, are governed by 49 CFR 
Part 1185. Part 1165 was published in the 
Federal Register of December 31.1980. 
at 45 FR 08747 and redesignated at 47 FR 
49590. November 1,1982. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1165.12, A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restriction removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that its 
requested removal of restrictions or 
broadening of unduly narrow authority 
is consistent with the criteria set forth in 
49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made with the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commission. Review Board No. 1, 
Members Parker, Chandler, and Fortier. 
Agatha L Mergenovich. 

Secretory. 

Please direct status inquiries to Team 5, 
at (202) 275-7289. 

MC 150999 (Sub-0X). filed May 13. 
1983. Applicant: GENE F. LACAEYSE 
d.b.a.. G.F. LACAEYSE TRANSPORT. 
R.R. #2, Box 110, Montezuma, IA 50171. 
Representative: Larry D. Knoxa 600 
Hubbeli Bldg., Des Moines. IA 50309. 
515-244-2329, Applicant seeks to 
remove restrictions In Wenger Truck 
Line, Inc/s MC-109818 (Sub-Nos. 25F. 

44F. 50F, 95X(1) and 95X(3) (acquisition 
approved in MC-F-15077] certificates to 
(1) eliminate commodity restrictions 
“except in bulk, in tank vehicles", 
“except in bulk/* “except chemicals and 
commodities in bulk** in Sub-Nos. 25F 
and 44F; (2) authorize radial authority to 
replace existing one-way authority in 
Sub-Nos. 25F, 44F, and 50F; (3) broaden 
the commodity description from malt 


beverages and scrap materials for 
recycling (Sub-25F) and bananas (Sufr 
50F) to “food and related products and 
waste or scrap materials*' and “food and 
related products*'; and (4) replace 
authority to serve named points to 
county-wide authority. Clinton County, 
IA and Whiteside County. IL for 
Clinton, IA; Scott and Muscatine 
Counties, IA and Rock Island County. IL 
for Davenport, IA (Sub-44F); 
Hillsborough and Pinellas Counties, FL 
for Tampa, FL (Sub-50): and Marion. 
Hancock, Hamilton, Boone. Hendricks, 
Morgan, Johnson, and Shelby Counties, 
IN for Indianapolis. IN. 

|KR Doc t»-»kZ71l PUed 6-7-0! *4& *mj 
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Motor Carriers; Proposed Exemptions 

agency: Interstate Commerce 
Commission. 

action: Notices of Proposed 
Exemptions. 

summary: The motor carriers shown 
below seek exemptions pursuant to 49 
U.S.C. 11343(e). and the Commission's 
regulations in Ex Parte No. 400 (Sub-No. 
1). Procedures for Handling Exemptions 
Filed by Motor Carriers of Property 
Under 49 US.C 11343. 367 I.C.C. 113 
(1982), 47 FR 53303 (November 24,1982). 
OATES: Comments must be received 
within 30 days after the date of 
publication in the Federal Register. 

FOR FURTHER INFORMATION CONTACT: 
Warren C. Wood. (202) 275-7977. 
SUPPLEMENTARY INFORMATION: Please 
refer to the petition for exemption, 
which may be obtained free of charge by 
contacting petitioner's representative. In 
the alternative, the petition for 
exemption may be inspected at the 
offices of the Interstate Commerce 
Commission during usual business 
hours. 

Decided: June 1.1983. 

By the Commission. Hcbcr P. Hardy, 
Director. Office of Proceedings. 

Agalha I- Mergenovich, 

Secretary. 

Volume No. OP4-F-33B 
[No. MC-F-15275) 

lloosier Express, Inc.—Purchase 
Exemption—Sam Young, Inc. 

Haosier Express. Inc. (Hoosier 
Express), a newly formed Delaware 
Corporation and Sam Young. Inc. (Sam 
Young) (Certificate No. MC-146753 Bnd 
Permit No. MC-143917) seek an 
exemption from the requirement of prior 
regulatory approval for the purchase by 
Hoosier Express of a portion of Sam 
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Young authority in Certificate No. MC- 
146753 Sub-Nos. IF. 2F, 4F. 5F. 7F. 8F, 9F. 
10F. llF. 12F, 13.14.15F. 16F. 17.18X, 19. 
20. 21X. 22, 23. 24. and 25. These 
certificates collectively authorize the 
transportation of general commodities in 
the Midwest and of specific 
commodities throughout the country. Mr. 
Sum Young also seeks approval of 
common control of the two carriers 
through the transaction. 

Send comments to: (1) Motor Section, 
Room 2139, Interstate Commerce 
Commission, Washington, D.C. 20423 
and (2) Petitioner's representative: E 
Stephen Heisley. 1919 Pennsylvania 
Avenue. N.W., Suite 500, Washington. 

D C 20006. (202) 826-5015. 

Comments should refer to No. MC-F- 
15275. 

Volume No. OP5-F-2G7 
|No. MC-F-15283) 

Colorado-Denver/Warehouse-Delivery* 
Im;.—Purchase Exemption—Rawhide 
Express. Inc. (Harley Swink, Trustee) 

Colorado-Denver/ Warehouse- 
Delivery. Inc. (Colorado), of Denver, CO, 
and Rawhide Express. Inc. (Rawhide), of 
Albuquerque, NM. seek an exemption 
from the requirement under section 
11343 of prior regulatory approval for 
the purchase by Colorado of the 
operating rights of Rawhide in No. MC- 
155078 (Sub-No. 1). authorizing the 
transportation of general commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between Albuquerque, NM. on the 
one hand, and, on the other, those points 
in New Mexico on and north of 
Interstate Hwy 40. 

Send comments to: (1) Motor Section, 
Room 2139. Interstate Commerce 
Commission. Washington. DC 20423 and 
(2) Petitioners' representatives: 
Transferee: Russell R. Sage. Esq., Suite 
304. Overlook Building. 6121 Lincolnia 
Road, Alexandria, VA 22312. Transferor: 
Harley Swink. 5301 Central N.E. Suite 
805. Albuquerque, NM 87108. 

Comments should refer to No. MC-F- 
15283. 

P* One «- 1M74 FU*d ft-T-H ft 45 «oi] 
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Motor Carrier, Temporary Authority 

Application* 

The following are notices of filing of 
applications for temporary authority 
under Section 10928 of the Interstate 
Commerce Act and in accordance with 
the provisions of 49 CFR 1131.3. These 
rules provide that an original and two 
(2) copies of protests to an application 
may be filed with the Regional Office 


named in the Federal Register 
publication no later than the 15th 
calendar day after the date the filing of 
the application is published in the 
Federal Register. One copy of the 
protest must be served on the applicant, 
or its authorized representative, if any. 
and the protestant must certify that such 
service has been made. The protest must 
identify the operating authority upon 
which it is predicated, specifying the 
"MC" docket and "Sub" number and 
quoting the particular portion of 
authority upon which it relies. Also, the 
protestant shall specify the service it 
can and will provide and the amount 
and type of equipment it will make 
available for use in connection with the 
service contemplated by the TA 
application. The weight accorded a 
protest shall be governed by the 
completeness and pertinence of the 
protestant's information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment 
resulting from approval of its 
application. 

A copy of the application is on file, 
and can be examined at the ICC 
Regional Office to which protests are to 
be transmitted. 

Note.—All applications seek authority to 
operate as a common carrier ovef irregular 
routes except as otherwise noted. 

Motor Carriers of Property 

The following applications were filed 
in Region 2. Send protests to: ICC Fed. 
Res. Bank Bldg., 101 North 7th St., Rm. 
620, Philadelphia, PA 19106. 

MC 168158 (Sub-2-lTA). filed May 23. 
1983. Applicant: BAY TRUCKING, INC., 
P.O. Box 438, Millersville, MD 21108. 
Representative: Dixie C. Ncwhouse, 

1329 Pennsylvania Ave.. P.O. Box 1417, 
Hagerstown. MD 21740. Contract: 
Irregular: Cement , in bags and in bulk, 
between points In MD, PA. NJ. DE, WV, 
VA, and DC, for 270 days, under 
continuing contract(s) with Atlantic 
Cement Co., Inc. An underlying ETA 
seeks 120 days authority. Supporting 
shipper Atlantic Cement Co.. Inc., P.O. 
Box 30. Stamford. CT 06904. 

MC 157054 (Sub-lI-lTA), Tiled May 23. 
1983. Applicant: WILLIAM J. BROWN 
TRUCKING. INC.. R.D. *2, Valencia, PA 
16059. Representative: William). 

Lavelle. 2310 Grant Bldg., Pittsburgh. PA 
15219. Coal and coal products from 
points in Columbiana County, OH to 
points in Beaver County, PA. An 
underlying ETA seeks 120 days 
authority. Supporting shipper(s): Rochez 
Bros., Inc., P.O. Box 177, E Pittsburgh. 

PA 15114. 


MC 168143 (Sub-II-lTA). filed May 18. 
1983. Applicant: BURCHILL 
INTERNATIONAL TRANSPORT. INC.. 
P.O. Box 68, Mansfield, PA 16933. 
Representative: Richard M. Ochroch, 316 
South 16th Street, Philadelphia. PA 
19102. Such commodities as are dealt in 
or used in the assembly of motor 
vehicles between Baltimore, MD. cn the 
one hand, and. on the other, points in 
CT, DE IN. MA, ML NJ. NY. OH. and 
PA. An underlying ETA seeks 120 days 
authority. Supporting shipper General 
Motors Corporation, Baltimore, MD. 

MC 168226 (Sub-II-lTA). filed May 24. 
1983. Applicant: DOWN'S BROTHERS 
HAULING, INC.. 2541 E. Castor Ave.. 
Philadclpha, PA 19134. Representative: 
James H. Sweeney. P.O. Box 9023. 

Lester. PA 19113. General commodities 
(except Classes A and B explosives, 
household goods as defined by the 
Commission , and commodities in bulk). 
between Philadelphia. PA and New 
York. NY. on the one hand, and, on the 
other, points in DE NJ and PA. An 
underlying ETA seeks 120 days 
authority. Supporting shippers); There 
are five support statements attached to 
this application which may be examined 
at the Philadelphia regional office. 

MC 145282 (Sub-Il-9TA), filed May 12, 
1983. Applicant: FALCON TRANSPORT. 
INC., P.O. Box K. Bird in-Hand, PA 
17505. Representative: James E. Brown, 
36 Brunswick Rd., Depew. NY 14043. 
Commodities in bulk . between points in 
DE MD. NJ. NY, PA. and VA. An 
underlying ETA seeks 120 days 
authority. Supporting shippers): Agway. 
Inc.. 333 Butternut Dr., Dewitt. NY; 
Transitro, Inc.. 4511 N. Himes Ave., 
Tampa. FL 33624. 

MC 149111 (Sub-11-5 TA), filed May 
25.1983. Applicant: GENERAL 
COMMODITIES WAREHOUSE & 
DISTRIBUTING CO.. INC.. 1200 
Lebanon Rd.. West Mifflin, PA 15122. 
Representative: Thomas M. Mulroy, 1500 
Bank Tower. 307 Fourth Ave., 

Pittsburgh. PA 15222. Contract, irregular 
General commodities (except classes A 
and B explosives, household goods and 
commodities in bulk), between points in 
the U.S. (except AK and HI) under 
continuing contract with Coast to Coast 
Shippers' Association, Inc., of Blawnox, 
PA. Supporting shippers: Coast to Coast 
Shippers’ Association. Inc., 101 Kappa 
Dr.. RIDC Park, Blawnox, PA 15238. 

MC 168232 (Sub-11-1 TA). filed May 
25.1983. APPLICANT: HIGHWAY 
HAULERS. LTD.. P.O. Box 77, 
Shermansdale. Pa. 17090. 

Representative: Rick Deardorff (same as 
applicant). Food products, between 
points in PA. NJ, NY, OH, DE, MD. VA. 
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CT. MA, WI. RI, ME. VT. NH. WV. NC. 
SC. IN. IL. MI. MO, KS. KY. end DC for 
270 days. Supporting shipper(s): John K. 
Curry and Sons, 338 N. Railroad Street. 
Palmyra. Pa. 17078, El Captitan Products. 
341 E. Liberty Street, Lancaster, Pa. 

MC 1745 (Sub-Il-lTA), filed May 12. 
1983. Applicant: INTERSTATE VAN 
LINES. INC, 5801 Rolling Rd., West 
Springfield. VA 22152. Representative: 
Marshall Kragen. 1919 Pennsylvania 
Ave., N.W., Suite 300, Washington, DC 
20008. Contact, irregular: Household 
goods, as defined by the Commission , 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with MCI Telecommunications Corp. An 
underlying ETA seeks 120 days 
authority. Supporting shipperfs): MCI 
Telecommunications Corp.. 701 S. 12th 
St.. Arlington, VA 22204. 

MC 51004 (Sub-II-lTA). filed May 12. 
1983. Applicant: PAUL H. LJSKEY. Route 
1. Box 87-H, Keameysville, WV 25430. 
Representative: Daniel B. Johnson. 4304 
East-West Highway Bethesda. MD 
20814. Such commodities as ore used or 
dealt in by wholesale and retail 
distributors of petroleum and petroleum 
products, between Baltimore, MD, and 
Fairfax County, VA, on the one hand, 
and. on the other. Jefferson and Berkeley 
Counties. WV. An underlying ETA seeks 
120 days authority. Supporting shipper 
Kable Oil Company, Inc., P.O. Box 157. 
Charles Town. WV 25414. 

MC 159283 (Sub-H-3TA), filed May 20 
1983. Applicant: W. L LOGAN 
TRUCKING COMPANY. 3224 Navarre 
Rd.. S.W. Canton. OH 44706. 
Representative: Stephen L Oliver, 275 E. 
State St.. Columbus. OH 43215. Building 
materials, between GA. NC and SC on 
the one hand, and. on the other, points 
in OH, PA, and WV for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Empire 
Wholesale Lumber Company. P.O. Box 
249, Akron. OH 44309. 

MC 163465 (Sub-Il-lTA), Tiled May, 

25.1983. Applicant: MARION EXPRESS. 
INC.. 2079 Canaan Township Road. 
Edison. OH 43320. Representative: 
Edward G. Bazelon. 135 South LaSalle 
Street, Chicago, IL 60603. Contract— 
Irregular Printing paper and office and 
stationery supplies . from Chicago, IL 
and points in its commercial zone, to 
Columbus and Cincinnati. OH and 
Indianapolis, IN. and points in their 
respective commercial zones, under 
contract with Arvey Paper & Supplies 
Co., a division of Arvey Corporation, 

3349 West Addison Street. Chicago. IL 
60618 for 270 days. Supporting shipper: 
Arvey Paper A Supplies, Co., a division 
of Arvey Corporation, 3349 West 
Addison Street. Chicago. IL 60618. 


MC 107012 (Sub-II-303TA). filed May 

24,1983. Applicant: NORTH 
AMERICAN VAN LINES, INC.. 5001 
U.S. Hwy. 30 West. P.O. Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). Contract 
irregutar: Household goods between 
points in the U.S. under continuing 
contract(s) with FMC Corporation of 
Chicago. IL for 270 days. An underlying 
ETA seeks 120 days authority. 
Supporting shipper FMC Corporation, 
200 East Randolph Drive, Chicago, IL 
60601. 

MC 107012 (Sub-0-304TA), filed May 

24,1983. Applicant: NORTH 
AMERICAN VAN LINES. INC., 5001 
U.S. Hwy. 30 West. P.O. Box 988, Fort 
Wayne. IN 46801. Representative: David 
D. Bishop (same as applicant). Contract 
Irregular Household goods between 
points in the U.S. under continuing 
contract(s) with Missouri-Kansas-Texas 
Railroad Company of Dallas, TX for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Missouri- 
Kansas-Texas Railroad Company, 701 
Commerce Street, Dallas. TX 75202. 

MC 107012 (Sub-II-305TA), filed May 

24,1983. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy. 30 West, P.O. Box 988, Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). Contract 
irregular Household goods between 
points in the U.S.. under continuing 
contract(s) with Lemer Stores 
Corporation, of New York. NY for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper Lemer 
Stores Corporation, 4G0 West 33rd 
Street, New York, NY 10001. 

MC 107012 (Sub-Il-306TA). filed May 

24.1983. Applicant: NORTH 
AMERICAN VAN LINES. INC., 5001 
U.S. Hwy. 30 West, P.O. Box 988. Fort 
Wayne, IN 46801. Representative: David 
D. Bishop (same as applicant). Contract 
irregular: Household goods between 
points in the U.S., under continuing 
contract(s) with Lennox Industries, Inc., 
of Dallas. TX for 270 days. An 
underlying ETA seeks 120 days 
authority. Supporting shipper Lennox 
Industries. P.O. Box 400450, Dallas. TX 
75240. 

MC 107012 (Sub-lI-307TA), filed May 

25.1983. Applicant: NORTH 
AMERICAN VAN LINES, INC., 5001 
U.S. Hwy. 30 West. P.O. Box 988, Fort 
Wayne. IN 46801. Representative: David 
D. Bishop (same as applicant). Contract 
irregular Household goods between 
points in the U.S. under continuing 
contract(s) with ITT Grinneil 
Corporation, Providence, RI for 270 
days. An underlying ETA seeks 120 days 
authority. Supporting shipper ITT 


Grinneil Corporation, 260 W. Exchange. 
Providence, RI 02904. 

MC 112210 (Sub-Il-lTA), filed May 25. j 
1983, Applicant: ROBERT G. OWEN 
TRUCKING. INC., 49 Ohio St.. Navarre. 

OH 44C62. Representative: Richard H. ' 

Brandon, 220 W. Bridge St., P.O. Box 97. | 

Dublin. OH 43017. Such commodities as 
are dealt in or used by wholesale 
grocers between points in Stark County, 

OH, on the one hand, and, on the other. I 
Columa, MI, Meadville, PA. Winchester. 

VA, Ft. Wayne. IN. Hershey. PA. North 
East. PA. Sebewaing, Ml, Camp Hill. PA 
and Parsons, WV for 270 days. I 

Supporting shipper: McLain Grocery 
Company. 4676 Erie Ext., Massillon. Oil 

MC 167547 (Sub-II-lTA). filed May 18, 

1983. Applicant: THE PAI.MERI 
MOTORCOACH CORPORATION. P.O 
Box 45, Martins Creek. PA 18063. 
Representative: D. Mark Thomas. 212 
Locust St., P.O. Box 999. Harrisburg. PA 
17108. Passengers, in charter and 
special operations, beginning and 
ending in points in PA. NJ. and NY and 
extending to points in the U.S. (except 
AK & HI). An underlying ETA seeks 120 
days authority. Supporting shipperfs): 

There are six support statements 
attached to this application which may 
be examined at the Philadelphia 
Regional Office. 

MC 168142 (Sub-II-lTA), filed May 18. 

1983. Applicant: Danny Thomas, d.b.a. 
THOMAS FARMS, 4105 N. Detroit Ave., 
Toledo. OH 43612. Representative: 

Lyman F, Spitzer. 1000 Jackson. Toledo, 

OH 43624. Contract irregular Ferrous 
and non ferrous scrap metals between 
points in OH, MI. IN, PA, WI, St. Louis, 

MO: Louisville. KY; Louisport. KY; 

Chicago. IL; Davenport. IA; 

Ravenswood. WV; and Jackson, TN for 
270 days under continuing contract(s) [ 

with Kripke-Tuschman Industries, Inc. of 
Toledo, OH. An underlying ETA seeks 
120 days authority. Supporting | 

shipper(s): Kripke-Tuschman Industries, 

Inc.. 2453 Hill Ave.. Toledo. OH 43607 

MC 168038 (Sub-II-lTA), filed May 12. i 
1983. Applicant: PINE TRUCKING A 
LEASING La. WHALE TRANSPORT. 

11424 Pulaski Highway. Whitemarsh. 

MD 21162. Representative: James A. 

Pine, Jr. (same as above). Contract, 
irregular. Motorcycles , Motorcycle 
Accessories and Honda, Yamaha and 
Kawaski Generators, between points in 
PA. NJ. DE, MD. VA, and DC under 
continuing contract(s) with Nationwide 
Cycles, Inc., Baltimore, MD; Norm’s j 

Cycles, Baltimore, MD; Pete’s Cycles, 
Baltimore, MD; and Cycle City, Inc.. j 

Baltimore. MD for 270 days. Supporting 
shippers: Nationwide Cycles, Joppa 
Road. Baltimore. MD 21204: Norm’s 
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Cycles. Northpoint Road. Baltimore. MD; 
Petes Cycles. 6910 Harford Road, 
Baltimore. MD 21234; Cycle City. Inc.. 

Baltimore. MD. 

The following applications were filed 
in Revlon 4: Send protests to: ICC 
Complaint and Authority Branch. P.O. 

Box 2980, Chicago. IL 60004. 

MC 113655 (Sub-4-13TA). filed May 
a 1083. Applicant: INTERNATIONAL 
TRANSPORT. LNC.. 2450 Marion Road 
SR, Rochester, MN 55903. 

Representative: Thomas J. Van Osdel. 15 
Broadway—Suite 502 Fargo. ND 58102. 
Genera! commodities (except classes A 
ind B explosives, household goods, and 
commodities in bulk), between points in 
the US. (except HJ). under a continuing 
contract(s) with Ecodyne Graver Water 
Division of Ecodyne Corporation of 
Union N J. Supporting shipper Ecodyne 
Graver Water Division of Ecodyne 
Corporation. 2720 U.S. Highway 22. 

Union. NJ 07083. 

MC 146302 (Sub-4-1 TA). filed May 20. 
1983. Applicant: ROBERT KOLBECK 
d b.a KOLBECK TRUCKING. 3977 
County Highway ]. North, Schofield. W1 
54476. Representative: Nancy J. Johnson, 
Attorney. 103 East Washington Street, 
Box 218, Crandon. WI 54520. (1) 
Foodstuffs, paper and paper products; 
»nd (2) Materials, equipment and 
supplies used in the manufacture-and/or 
distribution of the commodities named 
in (1) above between Manawa. Madison 
and points in Wood County. Wl on the 
ooe hand, and. on the other band, points 
in NJ. NY and PA. Supporting shipper 
Interstate Shippers* Association. E 5851 
Sunrise Road. Wausau, Wl 54401. 

MC 146848 (Sub-4-2TA). Bled May 19, 
1983, Applicant: BftZ TRUCKING 
COMPANY. INC.. Route 3. Markesan. 

Wl 53946. Representative: Wayne W. 
Wilson, 150 East Gilman Street. 

Madison, WI 53703. Expanded 
polystryrene packaging materials 
between Markesan. W'L on the one 
hand, and on the other hand, points in 
PA Authority sought for 270 days. 
Underling ETA seek 120 days authority. 
Supporting shipper Robin II. Inc.. 251 
East John Street. Markesan. WI 53948. 

MC 157760 Bled May 20.1983. 
Applicant: PROFESSIONAL COACH 
DELIVERIES, INC. Box 18. Carrington. 
ND 58421, Representative: John L 
Brucmmer. P.O. Box 927. Madison. WI 
53701. Buses, in drive&way movements, 
between points in Marin County, CA. on 
the one hand, and points in Shelby 
County, IN. on the other hand. 

Supporting shipper Golden Gate Bridge. 
Highway and Transportation District, 
1611 Anderson Dr.. San Rafael CA 
84901. 


MC 163722 (Sub-4-lTA), service date 
May 23.1983. Applicant: C M R.. LNC.. 
5885 Burgis S.E.. Kentwood. MI 49508. 
Representative: Richard W. Stiles. 5865 
Burgis S.E., Kentwood, MI 49508. 
Contract, irregular General 
commodities (except classes A and B 
explosives, household goods, and 
commodities in bulk) between points In 
the United States under contract to 
Country Roods. Inc. of Beldfng. ML 
Supporting shipper Country Roads. Inc^ 
11225 Bridge St., qpliiing. Ml 48809. 

MC 163844 (Sub-4-2TA). filed MAy 20, 
1983. Applicant: CLOVERLEAF 
TRANSPORTATION. INC.. 8601 S. 78th 
Avenue. Bridgeview, Illinois 80455. 
Representative: Richard M. Keltner 
(same address as applicant). Pamt 
product as described under that heading 
in the NbiFC; buffing, cleaning and 
polishing compounds: petroleum 
distillate: plastic materials, other than 
expanded; and. deodorants or 
disinfectants, other than medicinal. 
between points in IL and IN on the one 
hand, and on the other, point in AR. CA, 
CO. CT. DE. CA. 1U IN. IA, KS. KY. LA, 
MD. MA. MI. MN. MO. NE. NJ. NY, NC, 
OH. OK. PA, RJ, SC. TM TX. VA. WV. 
and WL Supporting shippers: Atlas 
Coatings, Ltd.. 1049 Republic Drive. 
Addison. IL 60101 and Foremost- 
McKesson. Inc., 643 E. 138th Street, 
Dolton, IL 60419. 

MC 168113 (Sub-4-2TA). Bled May 23. 
1983. Applicant: C.M.W. TRANSPORT 
CO.. INC.. 951 West North Street 
Kendallville, IN 46793. Representative: 
Andrew K. Light. Scopelitis ft Garvin. 
1301 Merchants Plaza. Indianapolis. IN 
46204. (317) 638-1301. Contract. 
irregular. Salt , except in bulk. from 
Chicago. IL; Hutchinson and Lyons. KS; 
Akron, Cincinnati and Rittman, OH; and 
St. Glair County, MI. to Decatur, IN. 
Restricted to continuing contracl(s) with 
Central Soya. 1200 North Second Street 
Decatur. IN 46733. An underling ETA 
seeks 120 days authority. 

MC 168202 (Sub-4-lTA), filed May 20. 
1983. Applicant: BERNARD J. YOUNG, 
d.b.a. SUPERIOR MOBILE HOME 
TRANSIT. 130 $n Oak Drive. 
Coopersvitle. MI 49404.Representativc: 

D. Richard Black, Jr., 513 Baldwin Drive. 
P.O. Box 256, Jenison, Ml 49428. New 
and used mobile homes, supplies, 
equipment used in the manufacture and 
distribution thereof between points in 
MI, IN. OH. Supporting shipper. 
Rochester Homes, Inc., East Lucas 
Street P.O. Box 587. Rochester. IN. 

MC 168219 (Sub-4-lTA). filed May 23. 
1983. Applicant; SKYWAYS DELIVERY 
SERVICE, INC. P.O. Box 43. Rogers, MN 
55347. Representative: Gerald Ziebarth 
(same address as applicant). 


Transporting metal products, building 
materials, and machinery between 
points in MN on the one hand, and on 
the other, points in the U.S. (except AK 
and HI). Supporting shipper There are 
twelve supporting shippers. 

MC 15735 (Sub-4-98TA). filed May 25. 
1983. Applicant: ALLIED VAN LINES, 
INC., 2120 S. 28th Avenue, Broadview. IL 
60153. Representative: Joseph P. Tuohy. 
P.O. Box 4403, Chicago. IL 60680. 
Contract irregular Household goods 
between points in the U.S. (except AK 
and HI) under a continuing contract 
with Sanders Associates. Inc., and its 
subsidiaries of Nashua. NIL Supporting 
shipper Sanders Associates, Inc., Daniel 
Webster Highway, South, Nashua. NH 
03061. 

MC 15735 (Sub-4-99TA). filed May 25. 
1983. Applicant: ALU ED VAN LINES. 
INC. 2120 S. 25th Avenue, Broadview, IL 
60153. Representative: Joseph P. Tuohy, 
P.O. Box 4403. Chicago, IL 60680. 
Contract irregular Household goods. 
between points in the U.S. under a 
continuing contract(s) with Sun 
Company, Inc. and its subsidiaries at 
Philadelphia, Pa. Supporting shipper 
Sun Company. Inc. P.O. Box 7399. 
Philadelphia.’PA 19104 
MC 15735 (Sub-4-100TA). filed May 

15.1983. Applicant: ALLIED VAN 
LINES, INC. 2120 S. 25th Avenue, 
Broadview. IL 60153. Representative: 
Joseph P. Tuohy. P.O. Box 4403, Chicago. 
IL 60680. Contract irregular Household 
Goods between points in the U.S. 

(except AK and HI) under a continuing 
contract(s) with Geo. A. Hormel ft Co. 
and its subsidiaries of Austin. MN. 
Supporting shipper Geo. A. Hormel ft 
Co., 50116th Ave„ N.E.. Austin, MN 
55912. 

MC 15735 (Sub-4-10lTA). filed May 

25.1983. Applicant: ALLIED VAN 
LINES, INC.. 2120 S. 25th Avenue, 
Broadview, IL 60153. Representative: 
Joseph P. Tuohy. P.O. Box 4403, Chicago. 
IL 60680. Contract irregular: Household 
goods between points in the U.S. (except 
AK and HI) under a continuing 
contract(s) with FMC Corporation and 
its subsidiaries. Supporting shipper. 

FMC Corporation. 200 E. Randolph 
Drive. Chicago. IL 60601. 

MC 15735 (Sub-4-102TA), filed May 

25.1983. Applicant: ALUED VAN 
UNES, INC.. 2120 S. 25th Avenue. 
Broadview, IL 60153. Representative: 
Joseph P. Tuohy. P.O. Box 4403, Chicago. 
IL 60680. Contract irregular Household 
goods, between points in the U.S. 

(except AK and HI) under continuing 
contract^) with Western Auto Supply 
Co.. Inc. and its subsidiaries. Supporting 
shipper. W'eslem Auto Supply Co.. Inc., 
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2127 Grand Ave., Kansas City. MO 
64108. 

MC 114019 (Sub-4-lTA), filed May 24. 
1983. Applicant: MIDWEST EMERY 
FREIGHT SYSTEM. INC., 5501 West 
79th Street, Burbank. IL 60459. 
Representative: Arnold L Burke. 180 N. 
LaSalle St —Rm. 3520. Chicago. IL 60601. 
(312) 332-5106. Contract, irregular, 
General Commodities (except Classes A 
and B explosives, household goods and 
commodities in bulk), between all points 
in the United States (except AK and HI), 
under continuing contract(s) with Coast- 
to Coast Shippers' Association. Inc.. 
Cheswick. PA. 

MC 115242 (Sub-4-4TA), Tiled May 25. 
1983. Applicant: DONALD MOORE. 403 
South State St.. Prairie du Chien, WI 
53821. Representative: Michael S. Varda. 
121 South Pinckney St., Madison, WI 
53703. (1) General commodities (except 
classes A and B explosives, household 
goods, and commodities in bulk) 
between Prairie du Chien, WI, on the 
one hand. and. on the other, points in IA, 
IL, MN. and WI; and (2) malt beverages 
from St. Paul. MN to Dubuque. 1A and 
its commercial zone, and, on return, 
empty containers, for 270 days. 

Applicant intends to interline with rail 
carriers under (1). Supporting shippers: 
ITOFCA. Inc., P.O. Box 27171, Golden 
Valley. MN 55427 and Dubuque 
Beverage. Inc., 1270 East 12th Street. 
Dubuque. LA 52001. 

MC 127550 (Sub-4-6TA), Tiled May 25, 
1983. Applicant: BOSCH TRUCKING 
COMPANY. INC., 5600 So. Washington 
St.. Bartonville. IL 61602, Representative: 
Robert T. Lawley. 300 Reisch Bldg., 
Springfield. IL 62701. Contract, irregular. 
General commodities , (except 
commodities in bulk. Class A and B 
explosives and household goods), 
between points in the U.S. (except AK 
and HI). Restricted to traffic moving 
under continuing contract(s) with 
Montgomery Ward and Company. Inc. 
Supporting shipper: Montgomery Ward 
and Company. Inc.. Chicago, IL. 

MC 142437 (Sub-4-lTA), filed May 24. 
1983. Applicant: ROBERT E. 

ARONDKU J. ROBERT E. ARONDELU 
JR., d.b.a. ARONDELU TRUCKING 
SERVICE. Box 92, Christopher, IL 62822. 
Representative: Robert T. Lawley. 300 
Reisch Bldg.. Springfield. IL 62701. 
Contract. irregular: Lumber ; from points 
in AL, AR. GA, LA and MS to points in 
IL on and South of Highway 1-70. 
Restricted to traffic moving under 
continuing contracts, with Uoyd Allen 
Wholesale. An underlying E/T/A seeks 
120 days authority. Supporting shipper 
Lloyd Allen, d/b/a/ Uoyd Allen 
Wholesale. Box 534. Sesser, IL 


MC 150556 (Sub-4-lTA). filed May 25. 
1983. Applicant: KLOTH TRUCK h 
EQUIPMENT CO.. P.O. Box 234. Sparta, 
IL 62286. Representative: Robert T. 
Lawley. 300 Reisch Bldg.. Springfield. IL 
62701. Liquid asphalt and emulsified 
liquid asphalt, from points in Lyon 
County. KY to points in IL on and South 
of Interstate Highway 70. Supporting 
shipper Kloth Excavating 8 Hauling 
Contractor, #2 Northtown Center. 
Sparta. IL 62286. 

MC 150589 (Sub-4-5TA). filed May 25. 
1983. Applicant: | 8 K 
TRANSPORTATION COMPANY. INC., 
1600 Industrial. Dearborn. Ml 48120. 
Representative: Karl L Gotting. 1200 
Bank of tensing Building, Lansing. Ml 
48933, (517) 482-2400. Contract; 
irregular Plastic containers between 
points in Monroe, Washtenaw and 
Wayne Counties, MI. on the one hand, 
and. on the other, points in IL, IN. KY. 
MN and OH under continuing 
contract(s) with Hoover Universal. 
Incorporated, of Ann Arbor. ML 
Supporting shipper: Hoover Universal. 
Incorporated. 845 Victors Way. Ann 
Arbor, Ml 48104. 

MC 159711 (Sub-4-2TA), filed May 25. 
1983. Applicant: FISCHER TRUCK & 

BUS SERVICE. INC., P.O. Box 622, 

Fen wood, WI 54331. Representative: 
Nancy J. Johnson. Attorney, 103 East 
Washington Street. Box 218, Crandon. 
WI 54520. (1) Cheese from Medford, 
Marathon, and Knapp. WI to 
Albuquerque, NM; San Antonio. 

Houston and El Paso. TX; and Phoenix 
and Tucson. AZ: and (2) Paper and 
paper products from Park Falls, WI to 
Orlando and Gainsville. FL. Supporting 
shippers: Knapp Creamery. Knapp, WI 
54749: Milkhouse Cheese, 9119 S. 
Gessner, Houston. TX 77074; Atkins 
Paper Co., 460 W. Grant, Orlando. FL 
32806. 

MC 167115 (Sub-4-lTA). filed May 25, 
1983. Applicant: T. J/a TRUCKING. INC.. 
10709 S. 49 Mile Road, Cadillac, MI 
49601. Representative: Paul M. Ross, 
Attorney, 3104 S. Cedar Street, Lansing. 
MI 48910. (517) 394-4220. Contract 
irregular Transporting beer in cans, 
barrels. and bottles (full and empty) and 
rubber gaskets, mouldings, ond rubber 
products between points in MI, MN. WI, 
IN. IL, OH. MO. AK. KY. OK. LA, on the 
one hand, and, on the other, between 
points in the United States (except AK 
and HI) under continuing contracts with 
Lake Country Distributing. Inc., of 
Cadillac, Ml: Jack and Bill Wicksall 
Distributors. lnc„ of Traverse City, Ml: 
Manton Industries, Inc., of Manton, MI: 
and Cadillac Moulded Rubber. Inc., of 
Cadillac. ML 


MC 168246 (Sub-4-lTA). filed May 24, 
1983. Applicant: SALTO ENTERPRISES. 
INC., Route 6, Box 26G. Alexandria. MN 
56308. Representative: Stanley C. Olsen. 
Jr.. 5200 Willson Road. Suite 307. 
Minneapolis, NM 55424, (612) 927-8855. 
Machinery between Alexandria, MN. on 
the one hand, and. on the other, points 
in the U.S. (except AK and HI). 
Supporting shipper: Heartland 
Components. Inc. div. Illinois Tool 
Works, 1601 36th Avenue. Alexandria, 
MN 56308. 

MC 168249 (Sub-4-lTA), filed Mnv 24, 
1983. Applicant: ELGIN TRANSPORT. 
INC., Box 86. Elgin. MN 55931. 
Representative: James B. Hovland. 525 
Lumber Exchange Bldg.. Minneapolis. 
MN 55402. Food and related products. 
between points in the U.S. (except AK 
and HI), for 270 days. Supporting 
shippers): Associated Milk Producers. 
Inc., POB 455, New Ulm. MN 56073: 
Lakeside Packing Co., 508 J. St.. 
Manitowoc, Wi 54220. 

MC 168279 (Sub-4-lTA). filed May 25. 
1983. Applicant: Victor Campbell, Juan 
Campbell and Victor Campbell. Jr., 
d.b.a. CAMPBELL TRUCKING 
COMPANY. 1060 E. Moore road. 
Saginaw. MI 48601. Representative: Karl 
L Getting. 1200 Bank of Lansing 
Building, Lansing. MI 48933, (517) 482- 
2400. Transporting fertilizer and 
fertilizer ingredients from Toledo. OH 
and its commercial zone to various 
points in MI. An underlying ETA seeks 
120 -day authority. Supporting shipper 
The Pillsbury Company. Edible Protein 
Division, P.O. Box 2069, Saginaw. Ml 
48605. 

MC 168280 (Sub-4-lTA). filed May 25, 
1983. Applicant: JAMES K. KOZACEK 
d.b.a. AUTOMOTIVE UNLIMITED. 333 
Ogden Avenue, Downers Crove, IL 
60515. Representative: Anthony E. 
Young. Ltd.. 29 South LaSalle Street. 
Suite 350. Chicago. IL 60603, (312) 782- 
8880. Contract carrier: irregular routes: 
Motor vehicles, between the facilities of 
Classic Motors, located at Westmont. IL 
on the one hand, and, on the other, 
points in the U.S. (except AK and HI) 
under continuing contracts with Classic 
Motors of Westmont, IL. Supporting 
shipper. Classic Motors, 233 West 
Ogden Avenue, Westmont. IL 60559. 

MC 168281 (Sub-4-lTA). filed May 25. 
1983. Applicant: BAUNOCH 
TRUCKING. INC.. 3127 West Woodland 
Drive. Port Huron. MI 48060. 
Representative: Karl L Gotting, 1200 
Bank of Lansing Buitding. Lansing. MI 
48933, (517) 482-2400. Contract: 
Irregular Pork products from Chicago. 

IL and its commercial zone to various 
points in Wayne and St. Clair Counties. 
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MI under continuing contract(s) with 
Smith Meat Packing Incorporated, of 
Uthrup Village. MI. Supporting shipper. 
Smith Meat Packing Incorporated, 27427 
Sunset Boulevard. Uthrup Village, MI 
40C7& 

The following applications were Piled 
in Region 5. Send protest to: Consumer 
Assistance Center. Interstate Commerce 
Commission, 411 West 7th Street, Suite 
500 , Fort Worth, TX 70102. 

MC 18831 lSub-5-ZTA). Tiled May 25, 
1983. Applicant: MID SEVEN 
TRANSPORTATION COMPANY, 2323 
Delaware Avenue, Des Moines. LA 
50317. Representative: William L 
Fairbank. 2400 Financial Center, Des 
Moines. IA 50309. Clay products, from 
points in Dallas and Wapello Counties, 

IA. to points in IL IN, MN. MO. and Wf 
Supporting shipper: Midland Brick 
Company, Redfield. IA. 

MC 112713 (Sub-5-40TA). filed May 
27, 1983 Applicant: YELLOW FREIGHT 
SYSTEM. INC., P.O. Box 7270. Overland 
Park. KS 66207. Representative: William 
F Martin. Jr.. P.O. Box 7270. Overland 
Park. KS 66207. Contract; Irregular. 
General commodities (except Classes A 
end D explosives, household goods, 
commodities in bulk and hazardous 
wastes!, between points in the U.S. 
under continuing contract with General 
Mills. Inc. of Minneapolis, MN, and its 
wholly-owned subsidiaries, GM 
Products Corp. of DE. GM Restaurant 
Group. Inc. of FL, CPC Products Corp. of 
DE. Pioneer Products. Inc, of DE, Empire 
Textiles Corp. of DE Foot Joy of MA, 

Casa Gallardo. Inc. r . MO. York Steak 
House System, Jnr of OH. Eddie Bauer. 
Inc. of DE, Lee Ward Creative Crafts, 

Inc. of DE, The Talbots. Inc. of MA. 
Wallpapers to Go, Inc. of CA, and Wild 
West Storr s, Inc. of DE. 

MC 142215 (Sub-5-3TA): Tiled May 26s 
1983. Applicant: DUKE 
TRANSPORTATION. INC., Route 3. Box 
29-A Scott, LA 70583. Representative: 
Colken McDaniel. P.O. Box 3959. 
Lafayette. LA 70502. Machinery, 
equipment, materials, and supplies used 
in. or in connection with the discovery, 
development, production, refining, 
manufacture, processing, storage. 
transmission, and distribution of natural 
gos and petroleum and their products 
ond by products, and machinery, 
materials, equipment and supplies used 
in. or in connection with the 
construction . operation, repair, 
servicing, maintenance and dismantling 
of pipelines, including the stringing ond 
picking up thereof, between points in 
LA, MS. AL GA. and FL Supporting 
ihipperfs); 7. 


MC 142802 (f ub-5-lTA). Tiled May 27, 
1983 Applican t; W. C. BRILEY, d-b.a. 
BRILEY TRANSPORT. 1621 Old 
Ballinger Rci.. San Angelo, TX 79603. 
Representative: Patrick C. Long. P.O. 

Box 2307, Austin, TX 78768 Hides, skins 
and pelts between points in TX on the 
one hand, and on the other points in the 
U.S. (except AK and HI). Supporting 
shipper Custom Skin. Inc.. San Angelo. 
TX. 

MC 145285 (Sub-5-lTA). filed May 25, 
1933 Applicant: CLICK DELIVERY 
SERVICE. INC, 3710 Robertson. 

Metairie. LA 70004. Representative: 
William Sheridan, P.O. Drawer 5049. 
Irving. TX 75062. General Commodities 
(except classes-A and B explosives, 
household goods or bulk commodities) 
between New Orleans, LA and its 
commercial zone on the one hand, and, 
on the other, points in LA. MS. AR and 
TX. Restricted to shipments for the 
accounts of Dal-Ton Shippers 
Association, Inc.: The Gillette Company 
or Drum Top Atlanta Shippers 
Association. Supporting shippers): The 
Gillette Company, Boston. MA; Drum 
Top Atlanta Shippers Association. 
Smyrna, GA; Dal-Ton Shippers 
Association. Inc., Dallas, TX 

MC 153034 (Sub-5-2TA). Tiled May 27. 
1983. Applicant: LCW. 
TRANSPORTATION SERVICE. INC. 

119 E. Cbevez, Edinburg, TX 78539. 
Representative. D.R. Beller, P.O. Box 
482, Franklin, TN 37064. Contract, 
irregular. Paper ond paper products 
between Ash town. AR and Houston. TX 
on the one hand, and, on the other, 
points in TX under continuing 
contract(s) with Century Paper, Inc- 
McAllen. TX. 

MC 153334 (Sub-5-3 TA). filed May 26, 
1983. Applicant: THE JOHN STONE 
COMPANY. INC d.b.a. Southwestern 
Express. 9335 Ronda Lane. Houston. TX 
77074. Representative: Jim Lambert 
(same address as above). Oil Field 
Equipment and Supplies in one ton 
trucks in hot shot service from Harris, 
Montgomery. Buzoria. Galveston and 
Fort Bend Counties. TX to points in LA. 
OK. NM. and MS. Supporting shippers): 
Ingersoll-Rand Co.. Houston. TX. The 
John Stone Co.. Houston. TX. Vector 
Cable Co.. Sugar Land TX. 

MC 161957 (Sub-5-3 TA). filed May 25. 
1983. Applicant: EXPRESS 
TRANSPORTATION CO.. INC. 1230 W 
!7th SL Houston, TX 77270. 
Representative: Mick Graeber. P.O. Box 
70611, Houston. TX 77270. Carport and 
related materials and supplies between 
points in OK on the one bund and . on 
the other, points in GA and TX. 


Supporting shipperls): Monroe 
Schneider Asso. (Texas) Inc.. Irv ing. TX 
75062; Carpet Specialties. Arlington, TX 
70611. 

MC 168268 (Sub-5-lTA). filed May 25, 
1983. Applicant: DOYLE ROGERS, d.b.a. 
DOYIJ*: ROGERS TRUCKING. P.O. Box 
247, Rayviile. LA 71269. Representative: 
Billy R. Reid. 1721 Carl Street. Fort 
Worth. TX 76103. Cotton gin materials 
and supplies, lumber and wood 
products, metal products, prefabricated 
metal building and components, and 
insulation materials. between points in 
AL AR. AZ. FL GA, LA MS. NM. NV. 
OK, TN and TX. Supporting shippers): 
Modem Wrap, Inc., Monroe. LA. 
Bamburg Steel Building. Inc.. W. 

Monroe, I A, Reed & Sons Hardwood. 
Inc., Monroe. LA 

MC 168296 (Sub-5-lTA). filed May 27, 
1983. Applicant: T & M 
TRANSPORTATION. INC.. 18 Central 
Avenue. Kansas City. KS 64118, 
Representative: Tom B. Kretsinger, Jr.. 20 
E. Franklin. Liberty. MO B40G8. Food, 
food stu ffs and related products in bulk. 
between points and places in the 
Kansas City. KS/MO Commercial Zone 
on the one hand. and. on the other, 
points in IL ML KS, OK and TX. 
Supporting shippers: Shade Foods, Inc., 
Overland Park. KS; Com Products/Unit 
of CPC North America. North Kansas 
City. MO. 

MC 168314 (Sub-5-lTA). filed May 27, 
1983-AppUcant: CCC EXPRESS. INC.. 
2905 N. 32nd Street, Fort Smith, AR 
72903. Representative: Don A Smith. 
P.O. Box 43. Fort Smith. AR 72902. 
General Commodities, except Classes A 
Gr B Explosives, Household goods, and 
commodities in bulk . between points in 
AL AR. GA. IL IN, IA. KS, KY. LA. ML 
MO. MS. NE, OH. OK, TN and TX. 
Supporting shippers: 11. 

MC 168315 (Sub-5-lTA). filed May 27, 
1983. Applicant: L 8 J CONSOLIDATED 
ENTERPRISES. INC.. Route 7. Box 219A, 
Harrison. AR 72601. Representative: Jay 
C. Miner. Box 313. Harrison. AR 72B01. 
Flooring from points in AR, MS, TN and 
VA to points in the U.S. (except HI and 
AK). Supporting shippers: Harris 
Manufacturing Company, Johnson City. 
TN and Memphis Hardwood Flooring 
Company, Memphis. TN. 

Agatha L Mergenovich. 

Secretary. 

|KX Doc **> 

bilumg coot ws-01-41 
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tMC-f-15296| • 

Canadian Pacific Limited and Canadian 
Pacific Express * Transport, Ltd.— 
Control Exemption—River Transport, 
Inc. 

aoency: Interstate Commerce 
Commission. 

action: Notice of proposed exemption. 

summary: Canadian Pacific Limited 
(CP) and Canadian Pacific Express A 
Transport, Ltd. (CPET) seek an 
exemption from the prior approval 
requirements of 49 U.S.C. 11343 et seq. 
for their acquisition of common control 
of River Transport. Inc. (River). CPET, a 
motor carrier domiciled in Canada, 
holds authority from this Commission to 
conduct operations in the United States. 
It controls Smith Transport (U.S.) 

Limited and Smith Transport 
(International) Limited, which also are 
Canadian domiciled motor carriers 
holding authority from this Commission 
to operate in the United States. CPET, in 
turn, is controlled by CP, a Canadian 
holding company and railroad, which 
also controls the Soo Line Railroad 
Company. 

CPET has agreed to purchase the 
capital stock of Tighnabruaich Holdings 
Limited, which controls Moffatt Bros. 
Limited and which owns Bowness 
Transport Limited, which, in turn, 
controls River. All are engaged in 
various transportation activities in 
Canada. In addition. River conducts 
operations as a motor carrier in the 
United States under Certificates Nos. 
MC-117087 and MC-117087 (Sub-No. 2). 
These authorize the transportation of 
certain foods between Boston and 
Worcester. MA. on the one hand, and. 
on the other, the port of entry on the 
United States-Canadian boundary at or 
near Calais. ME. 

date: Comments must be received by 
June 23.1983. 

addresses: Send comments referring to 
MC-F-15296 to: (1) Rail Section. Room 
5349 , Interstate Commerce Commission, 
Washington. DC 20423; (2) Petitioner s 
representative: Hairy J. Jordan. Suite 
200,1090 Vermont Avenue. NW„ 
Washington. DC 20005. 

FOR FURTHER INFORMATION CONTACT: 

Louis E. Caitomer. (202) 275-7245. 

SUPPLEMENTARY INFORMATION: CP and 

CPET seek the exemption pursuant to 49 
U.S.C. 11343(e) and the Commission’s 
regulations set forth in Ex Parte No. 400 
(Sub-No. 1). Procedures for Handling 
Exemptions Filed by Motor Carriers of 
Property Under 49 U.S.C. 11343. 387 


1 Thin proceed in* w«« orgini«lly •ttffnrd Finance 
Docket No. 301 IS. 


I.C.C. 113 (1982). 47 FR 53303 (November 
24.1982). 

A copy of the petition for exemption 
may be obtained from petitioner’s 
representative or it may be inspected at 
the Washington, DC offices of the 
Interstate Commerce Commission during 
normal business hours. 

Decided: June 1,1983. 

By the Commission. Heber P. Hardy, 
Director. Office of Proceedings. 

Agatha L Mergenovich. 

Secretary . 

|KH Doc Fifed IV-7-SX ■ 45 am) 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Motor Common and Contract Carriers 
of Property (except fitness-only); Motor 
Common Carriers of Passengers (public 
interest); Freight Forwarders; Water 
Carriers; Household Goods Brokers. The 
Following applications for motor 
common or contract carriers of property, 
water carriage, freight forwarders, and 
household goods brokers are governed 
by Subpart A of Part 1160 of the 
Commission’s Ceneral Rules of Practice. 
See 49 CFR Part 1160, Subpart A, 
published in the Federal Register on 
November 1.1982, at 47 FR 49583. which 
redesignated the regulations at 40 CFR 
1100.251. published in the Federal 
Register December 31,1980. For 
compliance procedures, see 49 CFR 
1180.19. Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160. Subpart B. 

The following applications for motor 
common carriage of passengers, filed on 
or after November 19,1982, are 
governed by Subpart D of 49 CFR Part 
1180, published in the Federal Register 
on November 24, 1982 at 47 FR 53271. 

For compliance procedures, see 49 CFR 
1160.88. Carriers operating pursuant to 
an intrastate certificate also must 
comply with 49 U.S.C. 10922(c)(2)(E). 
Persons wishing to oppose an 
application must follow the rules under 
49 CFR Part 1160, Subpart E. In addition 
to fitness grounds, these applications 
may be opposed on the grounds that the 
transportation to be authorized is not 
consistent with the public interest. 

Applicant’s representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant’s representative of 
$ 10 , 000 . 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 


Commission’s policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g„ unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated that it is fit 
willing, and able to perform the sevice 
proposed, and to conform to the 
requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission’s regulations. 

W r e make and additional peliminary 
finding with respect to each of the 
following types of applications as 
indicated: common carrier of property— 
that the service proposed will serve a 
useful public purpose, responsive to a 
public demand or need; water common 
carrier—that the transportation to be 
provided under the certificate is or will 
be required by the public convenience 
and necessity; water contract carrier, 
motor contract carrier of property, 
freight forwarder, and household goods 
broker—that the transportation will be 
consistent with the public interest and 
the transportation policy of section 
10101 of chapter 101 of Title 49 of the 
United States Code. 

These presumption shall not be 
deemed to exist where the application i> 
opposed. Except where noted, this 
decision is neither a major Federal 
action significantly affecting the quality 
of the human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if the 
application later becomes unopposed 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. I He 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met, the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant s 
other authority, the duplication shall be 
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construed as conferring only a single 
operating right. 

Ajitha L Mergimovich, 

Secretary. 

No5«-—All applies lions are for authority to 
operate as a motor common carrier in 
tnterftate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper ‘under 
contract/' Applications filed under 49 U.S.G 
10822 (c)( 2 )(B) to operate in intrastate 
commerce over regular routes as a motor 
common carrier of passengers are duly noted 

Please direct status inquiries to Team 5 

at (202) 275 7289. 

Volume NO. OP5-266 

Decided May 27.1983. 

By the Commission. Review Board 
Members Krock, Joyce, and Dowell. 

MC 154388 (Sub-2), filed April 20. 

1983. previously noticed in Federal 
Register issue of May 16.19B3.Applicant: 
TRUC-WAY. INC., P.O. BOX 8, 
Colimgswood, NJ O81O0.Representative: 
James H. Sweeney. P.O. Box 9023 Lester. 
PA 19113. (215) 365-5141. Transporting 
food and related products* between 
points in the U.S.. under continuing 
contract(s) with (1) Ocean Spray 
Cranberries. Inc., of Bordentown. NJ; (2) 
Sun Diamond Growers of California, of 
San Ramon. CA: (3) Stokely-Van Camp. 
Inc, of Indianapolis. IN; and (4) PerlofT 
Bros.. Inc., trading as Tartan Foods. Inc M 
of Philadelphia. PA. 

Sole:—This republication adds shipper 
number |4) which was previously omitted 
from the May 10.1983 issue. 

MC 167898, filed May 9.1983. 

Applicant: EVERGREEN 
TRANSPORTATION SERVICES, INC., 
6623 N.E. 82nd Ave., Portland, OR 97220. 
Representative: Gene Bowman (same 
address as applicant). 505-255-4238. 
Transporting genera ) commodities 
(except classes A and B explosives, 
household goods, and commodities in 
bulk), between points in the U.S. (except 
AK and Ml), under continuing 
contract(s) wilh Graphic Arts Center 
tnd Ranier Brokers, both of Portland, 

OR. 

MC 16M39. filed May 10.1983. 
Applicant: DAVID A CHRISTINE 
HOCKIN. db.a. A. & A. BERGMAN. P.O. 
Box 741. Caseville, MI 48725. 
Represertative: William B. Elmer. P.O. 
Box 801. Traverse City. MI 49685-0001, 
(616) 941-5313. Transporting (1J food and 
related products between points in ML 
on the one hand, and, on the other, 
points in IL. tN, and OH, and (2) ores 
wd minerals and metal products . 
between points in MI, on the one hand. 
«nd. on the other, points in IN, IL OH. 

*nd NY. 


For the following please direct status 
calls to Team 1 at 202-275 7992. 

Volume No. OPl-201 
Decided: June 2.1983. 

By the Commission. Review Board 
Members Fortier, Williams, and Dowell. 

MC 40971 (Sub-7), Tiled May 24.1983. 
Applicant: UTAH-WYOMING FREIGHT 
LINES, INC.. 2818 West 2700 South. Salt 
Lake City. UT 84119. Representative: 
William S. Richards P.O. Box 2485, Salt 
Lake City. UT 84110, (801) 531-1777. 
Transporting generaI commodities 
(except classes A and B explosives, 
household goods and commodities in 
bulk), (1) between points in WA. OR. 

CA. NV, AZ, UT, NM. ID. WY. MT and 
CO. (2) between points in WA. OR. CA. 
NV. AZ, UT. NM, ID. WY. MT. and CO. 
on the one hand. and. on the other, 
points in the U.S. (except AK and HI). 
Condition: Issuance of a certificate in 
this proceeding is subject to the 
coincidental cancellation, at applicant's 
written request, of Certificate of 
Registration No. MC-1 21487. 

MC 121841 (Sub-1), filed May 23.1983. 
Applicant: RAM TRUCKING, INC.. P.O. 
Box 1109, Davis. CA 95601. 
Representative: Daniel W. Baker, 100 
Pine St.. Suite 2550, San Francisco, CA 
94111, (415) 980-1414. Transporting food 
and related products* between points in 
CA. 

MC 151401 (Sub-7), filed May 20.1983. 
Applicant: TRI-SERVICE. INC. P.O. Box 
1419, West Chester. PA 19380. 
Representative: Daniel B. Johnson. 4304 
East-West Highway. Bethesda. MD 
20814, (301) 854-2240. Transporting such 
commodities as are dealt in or used by 
manufacturers of metal and metal 
products, between those points in the 
U.S. In and east of WL IA. MO, AR and 
LA. 

MC 157240 (Sub-1), filed May 23.1983. 
Applicant: KOTTKE TRUCKING. INC.. 
P.O. Box 206, Buffalo Lake. MN 55314. 
Representative: Robert D. Gisvold, 121 
South 8th Street. 1600 TCF Tower. 
Minneapolis. MN 55402, (612) 335-1341. 
Transporting Rubber and plastic 
products, between points in Hennepin 
and Ramsey Counties. MN. on the one 
hand, and, on the other, points in the 
U.S. (except AK and HI). 

MC 101980 (Sub-2), filed May 23.1983. 
Applicant: TERS. INC., d.b.a. 
TRANSPORT ELECTIC. P.O. Box 2286. 
Hereford. TX 79045. Representative: 
Richard Hubbert, P.O. Box 10236. 
Lubbock. TX 79408, (806) 785-9555. 
Transporting such commodities as are 
dealt in or used by meat packing houses, 
between points in the U.S. (except AK 
and HI), under continuing contract(s) 
with Val-Agri, Inc., of Wichita. KS. 


MC 168290, filed May 26. 1983. 
Applicant: FRANCES A MERLIN 
COHUN, a partnership, d.b.a. F A M 
TRUCKING. 825 JoAnn St. Marshfield. 
MO 85700. Representative: Merlin E. # 
Cohun (same address as applicant). 

(417) 488-5920. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizer, and 
other soil conditioners by the owner of 
the motor vehicle in such vehicle, 
between points in the U.S. (except AK 
and HI) 

|KK Dot S)~IU*1 PIW 6-7-*J; 64* am) 
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Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

Motor Common and Contract Carriers 
of Property (fitness-only): Motor 
Common Carriers of Passengers 
(fitness-only): Motor Contract Carriers 
of Passengers: Property Brokers (other 
than household goods). The following 
applications for motor common or 
contract carriage of property and for a 
broker of property (other than household 
goods) are governed by Subpart A of 
Part 1100 of the Commission's General 
Rules of Practice. See 49 CFR Part 1160, 
Subpart A. published in the Federal 
Register on November 1 . 1982. at 47 FR 
49583. which redesignated the 
regulations at 49 CFR 1100.251, 
published in the Federal Register on 
December 31.1980. For compliance 
procedures, see 49 CFR 1160.19. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160. 
Subpart B. 

The following applications for motor 
common or contract carriage of 
passengers filed on or after November 
19.1962. are governed by Subpart D of 
the Commission's Rules of Practice. See 
49 CFR Part 1160. Subpart D, published 
in the Federal Register on November 24, 
1982, at 49 FR 53271. For compliance 
procedures, see 49 CFR 1160.86. Persons 
wishing to oppose an application must 
follow the rules under 49 CFR Part 1160, 
Subpart E. 

These applications may be protested 
only on the grounds that applicant is not 
fit. willing, and able to provide the 
transportation service or to comply with 
the appropriate statutes and 
Commission regulations. 

Applicant's representative is required 
to mail a copy of an application, 
including all supporting evidence, within 
three days of a request and upon 
payment to applicant's representative of 
$ 10 . 00 . 
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Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grunts of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, or furisdictional 
questions) we find, preliminarily, that 
each applicant has demonstrated that it 
is fit. willing, and able to perform the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV. 
United States Code, and the 
Commission's regulations. This 
presumption shall not be deemed to 
exist where the application is opposed. 
Except where noted, this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor a major 
regulatory action under the Energy 
Policy and Conservation Act of 1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or. if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice salting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Agatha L. Mergenovich. 

Secretary . 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce, over irregular 
routes unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service U for a named shipper “under 
contract.*' 

Please direct status inquires to Team 
Five at 202 275 7269. 

Volume A Jo. OP5-265 

Decided: May 27.1985. 


By the Commission, Review Board 
Members Parker, Chandler, and Fortier. 

MC 16813a filed May ia 1983. 
Applicant: ASSURED FREIGHT 
HAULERS. 317 Butterworth St, P.O. Box 
10624, Jefferson, LA 70181. 
Representative: G.H. Knapp. |r.. 3113 
Haring Rd.. Metairie, LA 70002, 504-454- 
5080. As a broker of genera! 
commodities (except household goods), 
between points in the U.S. 

For the following, please direct status 
calls to Team 1 at 202-275-7992. 

Volume No. OP 1-200 

Decided: June 2,1963. 

By the Commission. Review Board 
Members Fortier, Williams, and Dowetl. 

MC 168200, filed May 20,1983. 
Applicant: CANARY CHARTERS. INC., 
8922 Shaver Road. P.O. Box 181, Portage. 
Ml 49081. Representative: Robert J. 
Haithwaite (same address as applicant), 
(616) 323-2467. Transporting passengers. 
in charter and special operations, 
beginning and ending at Portage. MI. 
and extending to points in the U S. 
(except HI). 

Note.—Applicant seeks to provide 
privately funded charter and special 
transportation. 

MC 168240. filed May 24.1983. 
Applicant: BRATT INTERNATIONAL 
INC., 33 S. Gay Street. Suite 202 . 
Baltimore. MD 21202. Representative: 
Thomas W. Bratt (same address as 
applicant), (301) 685-0955. As a broker 
of general commodities (except 
household goods), between points in the 
U.S. 

MC 168260. filed May 23,1983. 
Applicant: DOLORES WEIGLE. 4377 
Pionono Ave.. Macon. GA 31206. 
Representative: K. Edward Wolcott, 
Atlanta Gas Light Towers. Suite 1200. 

235 Peachtree St.. N.E.. Atlanta, GA 
30303, (404) 522-2322. As a broker of 
general commodities (except household 
goods), between points in the U.S. 
(except AK and HI). 

|KR Doc OS-ISOM FtM ft-7-M; ft4ft 
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(Finance Docket No. 30179] 

Angelina and Nechea River Railroad 
Co.; Exemption From 49 U.S.C. 11343 

aoency: Interstate Commerce 
Commission. 

action: Notice of Exemption 

summary: The Interstate Commerce 
Commission exempts from the 
requirements of 49 U.S.C. 11343 the 
purchase by Angelina and Neches River 
Railroad Company of 1.21 miles of 
railroad extending from milepost 634.43 


to milepost 635.64 near Lufkin, TX from 
St. Louis Southwestern Railway 
Company of Texas. 

dates: This exemption will be effective 
on |une 8,1983. 

Petitions to reopen must be filed by 
June 28,1963. 

addresses: Send pleadings referring to 
Finance Docket No. 30179 to: (1) Rail 
Section, Room 5349, Interstate 
Commerce Commission, Washington. 
DC 20423; (2) Petitioner's representative: 
Peter A. Greene, 1920 N Street, NW., 
Washington. DC 20036. 

FOR FURTHER INFORMATION CONTACT: 
Louis E. Gitomer. (202) 275-7245. 

SUPPLEMENTARY INFORMATION: 

Additional information is contained in 
the Commission's decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystems. Inc., Room 2227. Interstate 
Commerce Commission, Washington. 
DC 20423. or call 289-4357 (D.C. 
Metropolitan area) or toll free (800) 424- 
5403. 

Decided: May 31,1983. 

By the Commission, Chairman Taylor. Vice 
Chairman Sterrett, Commissioners Andre and 
Grudison. Commissioner Andre would 
impose no deadline for consummation of the 
exempted transaction. 

Agatha L Mergenovich, 

Secretary. 

(PS Doc 0-1*277 Plied fl-7-O A.4A *m| 
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DEPARTMENT OF JUSTICE 

Proposed Consent Decree in Action 
To Enjoin Discharge of Water 
Pollutants 

In accordance with Departmental 
policy. 28 CFR 50.7, 38 FR 19029, notice 
is hereby given that on May 17,1983. a 
proposed Consent Decree in United 
States of America v. Energy 
Cooperative , Inc.. Civil No. H-80-119, 
was lodged with the United States 
District Court for the Northern District 
of Indiana. 

The Consent Decree represents 
settlement of the claims of the United 
States by imposing upon defendant 
certain operating and personnel training 
requirements to insure proper operation 
of defendant's wastewater treatment 
plant. The Consent Decree also provides 
for stipulated penalties for failure to 
comply with its requirements. 

The Consent Decree has also been 
submitted to the United States 
Bankruptcy Court for the Northern 
District of Illinois in Case No. 81 B 
05811, in which defendant has filed for 
Chapter XI reorganization. Approval of 
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the Bankruptcy Court will be sought 
before the Consent Decree is entered by 
the District Court. 

The Department of Justice will receive 
for thirty (30) days from the date of 
publication of this notice written 
comments related to the proposed 
Consent Decree. Comments should be 
addressed to the Assistant Attorney 
General of the Land and Natural 
Resources Division. Department of 
Justice. Washington. D.C. 20530. and 
refer to United States of America v. 
Energy Cooperative. Inc.. D. J. Ref. No. 
90 - 5 - 11 - 1227 . 

The proposed consent decree may be 
examined at the Office of the United 
States Attorney, 312 Federal Building. 

507 State Street. Hammond. Indiana 
46320, at the Region V Office of Regional 
Counsel of the Environmental Protection 
Agency, 230 South Dearborn Street. 
Chicago. Illinois 00604, and at the 
Environmental Enforcement Section. 

Land and Natural Resources Division, 
Department of Justice, Room 1521, Tenth 
Street and Pennsylvania Avenue. N.W., 
Washington, D.C. 20530. A copy of the 
proposed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 

Land and Natural Resources Division, 
Department of Justice. 

Cam! F.. Dinkins, 

Assistant A Homey General Land and 

Saturn! Resources Division. 

im Doc O- 1SMI 6-7-M: M3 «H 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 

National Council on th« Arts; Inter-Arts 
Advisory Panel (Challenge Section); 

Meeting 

Pursuant to Section 10 (a) (2) of the 
Federal Advisory Committee Act (Pub. 

L 92-483). as amended, notice is hereby 
given that a meeting of the Inter-Arts 
Advisory Panel (Challenge Section) to 
the National Council on the Arts will be 
held on June 27.1983, from 9:00 a.m.-5:30 
p m. of the Nancy Hanks Center. 1100 
Pennsylvania Avenue, N.W., 

Washington. D.C. 20506. (Room 730) 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on on applications 
(or financial assistance under the 
National Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13.1980. these sessions will be 
closed to the public pursuant to 


subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer. National 
Endowment for the Arts. Washington, 
D.C. 20506. or call (202) 662-5433. 

John H. Clark. 

Director ; Office of Council and Panel 
Operations. National Endowment for the Arts. 

(FR Doc Filrd 6-7-** IMS * » j 
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National Council on the Arts; Theater 
Advisory Panel (Fellowships for 
Playwrights/Translators); Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463). as amended, notice is hereby 
given that a meeting of the Theater 
Advisory Panel (Fellowships for 
Play wrighta/Translators) to the National 
Council on the Arts will be held on June 
24,1983. from 9:00 a.m.-5:30 p.m. in 
Room 715 of the Nancy Hanks Center. 
1100 Pennsylvania Avenue, NW„ 
Washington, D.C. 20506. 

A portion of this meeting will be open 
to the public on June 24.1983, from 4:30 
p.m.-5:30 p.m. for General Policy 
Discussion. 

The remaining sessions of this 
meeting on June 24,1903, from 9:00 a.m.- 
4:30 p.m. are for the purpose of Panel 
review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980, these sessions will be 
closed to the public pursuant to 
subsections (c)(4), (6) and 9(b) of section 
552b of Title 5, United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Management Officer. National 
Endowment for the Arts, Washington. 
D.C. 20506, or call (202) 682-5433. 

John H. Clark. 

Director. Office of Council and Panel 
Operations . National Endowment for the A rts. 
Jane 3.1963. 

IKR Doc 63-1 Filed 6 -7 *1 ft45 am) 
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National Council on the Arts; Theater 
Advisory Panel (Overview Section); 
Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L. 92-483), as amended, notice is hereby 
given that a meeting of the Theater 
Advisory Panel (Overview Section) to 
the National Council on the Arts will be 
held on June 25-28,1983, from 9:00 a.m- 
5;30 p.m. in Room 715 of the Nancy 
Hanks Center. 1100 Pennsylvania 
Avenue, NW., D.C. 20506. 

A portion of this meeting will be open 
to the public on June 20,1983, from 9:00 
a.m.-5:30 p.m. to discuss Policy and 
Guidelines. 

The remaining sessions of this 
meeting on June 25.1983, from 9:00 a.m.- 
5:30 p.m. are for the purpose of Panel 
review, discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980. these sessions will be 
dosed to the public pursuant to 
subsections (c) (4). (6) and 9(b) of 
section 552b of Title 5. United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John It Clark. Advisory Committee 
Management Officer, National 
Endowment for the Arts. Washington 
D.C. 20506, or call (202) 682,5433. 

June 3.1983. 

John H. Clark. 

Director. Office of Council and Panel 
Operations. Notional Endowment for the Arts. 

(Fit Doc 03-1U17 Flltd 6-7-03; II4 & *m\ 
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National Council on the Arts; Visual 
Arts Advisory Panel (Conceptual 
Performance II Section: Meeting 

Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463). as amended, notice is hereby 
given that a meeting of the Visual Arts 
Advisory Panel (Conceptual 
Performance II Section) to the National 
Council on the Arts will be held on June 
28-30,1983, from 9:00 a.m.-5:30 p.m. in 
Room 716-718 of the Nancy Hanks 
Center, 1100 Pennsylvania Avenue. 

N.W., Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
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Foundation on the Arts and the 
Humanities Act of 1965. as amended, 
including discussion of information 
given in confidence to the agency by 
grant appliconts. In accordance with the 
determination of the Chairman 
published in the Federal Register of 
February 13,1980. these sessions will be 
closed to the public pursuant to 
subsections (c) (4), (6) and 9(b) of 
section 552b of Title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Mr 
John H. Clark. Advisory Committee 
Management Officer, National 
Endowment for the Arts, Washington. 
D.C. 20506. or call (202) 682-5433. 

John li. Clark. 

Director, Office of Council and Panel 
Operations, Motional Endowment for the Arts. 

June 8.1063 

|FK Doc. 0-1 Ml* Filed *4* «m| 

0IUJWO COOf 7S37-01-* 


OFFICE OF MANAGEMENT AND 
BUDGET 

Office of Federal Procurement Policy 

Two Proposals for Implementation of 
President Reagan's February 18,1983 
Memorandum on Government Patent 
Policy 

agency: Office of Management and 
Budget. 

action: Notice for comment. 


summary: The purpose of this notice is 
to solicit the views of Federal agencies 


and the private sector on two different 
approaches to the implementation of 
President Reagan's February 18,1983 
Memorandum on Government Patent 
Policy. The first approach is contained 
in the Federal Procurement Regulation. 
Temporary Regulation 89 published in 
the Federal Register by the General 
Services Administration on April 15, 
1983 and reprinted In this notice. The 
second approach is an amendment to 
OMB Circular A-124 Patents—Small 
Business Firms and Non-profit 
Organizations, proposed by the 
Department of Commerce, also printed 
in this notice. The Office of Federal 
Procurement Policy requests the views 
of all interested parties on these two 
approaches prior to a decision on the 
need for further policy direction as a 
result of the President's memorandum. 
dates: Comments are due on or before 
August 8.1983. 

FOR FURTHER INFORMATION CONTACT: 

William J. Maraist, Office of Federal 
Procurement Policy, OMB, (202-395- 
% 3300). 

SUPPLEMENTARY INFORMATION: 

a. On February 18,1983 President 
Reagan issued a patent policy 
memorandum stating: 

To the extent permitted by law. agency 
policy with respect to the disposition of any 
invention made in the performance of a 
federally-funded research and development 
contract, grant or cooperative agreement 
award shall be the same or substantially the 
same as applied to small business firms and 
nonprofit organizations under Chapter 38 of 
Title 35 of the United States Code. 

In awards not subject to Chapter 38 of Title 
35 of the United States Code, any of the rights 


of the Government or obligations of the 
performer described in 35 U5.C. 202-204 may 
be waived or omitted if the agency 
determines (1) that the interests of the United 
States and the general public will be better 
served thereby as. for example, where this is 
necessary to obtain a uniquely or highly 
qualified performer or (2) that the award 
involves co-sponsored, cost sharing, or joint 
venture research and development, and the 
performer, co-sponsor or jotnt venturer is 
making substantial contribution of funds, 
facilities or equipment to the work performed 
under the award. 

In addition, agencies should protect the 
confidentiality of invention disclosure, patent 
applications and utilization reports required 
in performance or in consequence of awards 
to the extent permitted by 35 U.S.C. 205 or 
other applicable laws. 

b. OMB Circular A-124 was issued 
February 10.1982 and published in the 
Federal Register of February 19,1982 at 
47 FR 7556 to implement the patent 
policy set forth in Chapter 38 of Title 35 
of the U.S. Code (Pub. L 96-517). for 
small business firms and non-profit 
organizations. At issue is whether the 
procedures and the clause in A-124 are 
appropriate for all other organizations. 

c. The FPR Temporary Regulation 69. 
which follows, was developed on the 
assumption that the current A-124 
procedures and clause are not 
appropriate for all Federal R&D contract 
performers: 

Note.—GSA Federal Procurement 
Regulations Temporary Regulation 89 was 
orginally published in the Federal Register u( 
April 15.1983 at 48 FR 16254. 

BILLING COOE S110-01-14 
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d. The second approach is represented 
by the following Department of 
Commerce proposed amendment to 
OMB Circular A-124 which would 
extend it to all recipients of Federal 
R&D grants, contracts and cooperative 
agreements: 

OMB Circular No, A-124 Transmittal 
Memorandum 1 

TO THE HEADS OF EXECUTIVE 
DEPARTMENTS AND 
ESTABLISHMENTS 
SUBJECT: Extension of Circular No. A- 
124 Provisions to All Recipients of 
Federal Research and Development 
Funding 

1 . Purpose 

This Transmittal Memorandum 
provides policies, procedures and 
guidelines for the extension of the 
Circular provisions to all recipients of 
Federal research and development 
grants, contracts, and cooperative 
agreements. 

2 . Background 

Circular No. A-124 implements 
Chapter 38 of Title 35 of the U.S. Code 
(Pub. L. 98-517), an Act that gives small 
businesses and non-profit organizations 
the right to own inventions they produce 
while performing under Federal research 
and development funding. Early 
experience with the Act. particularly by 
universities, indicates thot the goal of 
greater private sector development and 
use of these inventions is being 
achieved. 

On February 18,1983, the President 
issued u memorandum to the heads of 
agencies of Government Patent Policy. A 
copy of the memorandum and its 
accompanying Fact Sheet is attached. 
The memorandum requires agencies to 
apply the policies of 35 U.S.C. 38 to all 
other Federal R&D recipients, in 
addition to small business and non¬ 
profit organizations. 

3. Policy and Scope 

The Presidential Memorandum 
indicates: 

4 To the extent permitted by law. 
agency policy with respect to the 
disposition of any invention made in the 
performance of a federally funded 
research and development contract, 
grant, or cooperative agreement shall be 
the same or substantially the same as 
applied to 9mall busines firms and 
nonprofit organizations under Chapter 
38 of Title 35 of the United States Code *. 

Except as noted below, agencies shall 
apply the provisions of this Circular, 
including the standard patent clause 
(Attachment A) to all research and 


development contracts, grants and 
cooperative agreements awarded, 

extended, or renewed after-. 

In addition, agencies are encouraged to 
extend the Circular provisions to current 
R&D performers. 

Agencies are specifically advised that 
Chapter 38 and this Circular should be 
considered as consistent with statutes 
whose criteria for disposition of 
federally funded inventions is limited to 
a provision of the kind that requires 
inventions or patents to be made 
available to the public. 

4. Exceptions 

All provisions of the Circular which 
apply to both small business firms and 
nonprofit organizations shall apply to all 
other recipients of research and 
development contracts, grants, and 
cooperative agreement with the 
following exceptions: 

a. The Circular specifies effective 
dates of July 1.1981 and March 1.1982 
for application to small business firms 
and nonprofit organizations. This 
extension to all other classes of R&D 

recipients takes effect on-and no 

earlier dates are relevant. 

b. Any rights of the Government or 
obligations of the performer described in 
35 U.S.C. 202-204 may be waived or 
omitted in awards to other than small 
business firms or nonprofit 
organizations if the agency determines 
(i) that the interests of the United States 
and the general public will be better 
served thereby as, for example, where 
this is necessary to obtain a uniquely or 
highly qualified performer, or (ii) that 
the award involves cosponsored, cost 
shared, or joint venture research and 
development and the performer, 
cosponsor or joint venturer is making a 
substantial contribution of funds, 
facilities or equipment to the work 
performed under the award. 

c. The following exception, which 
shall apply to recipients other than 
small business firms and nonprofit 
organizations is added to Part 7^of the 
Circular: 

(4) When a statute does not permit the 
terms and conditions of the standard 
clause, agencies shall make the 
minimum changes necessary to comply 
with the statutes, using whatever 
latitude or discretion is allow by the 
statute to achieve maximum possible 
consistency with the standard clause. 

d. Part 7b(l) of the Circular requires a 
copy of a justification for exceptional 
circumstance determinations to be sent 
to the Comptroller General and the 
Chief Counsel for Advocacy of the Small 
Business Administration. For awards to 
other than small business firms or 
nonprofit organizations, the 


determination is required, but copies 
need not be sent to the Comptroller 
General, or the Small Business 
Administration. 

e. For organizations other than small 
business firms and nonprofit 
organizations the right of the 
Government described in 35 U.S.C. 202- 
204 will be supplemented by an 
appropriate safeguard to be developed 
by the Department of Justice against 
anti-competitive retentions of title. The 
safefuard to be developed is 
incorporated into this Transmittal 
Memorandum by reference and will be 
exercised in accordance with the 
procedures established in Part 13 of the 
Circular. 

f. Notwithstanding Part 17 of the 
Circular and Part b. of the standard 
patent clause (Attachment A), this 
Transmittal Memorandum does not take 
precedence over existing regulations, 
but agencies shall implement it by the 
effective date through appropriate 
administrative or regulatory actions. 

g. Part i of the standard patent rights 
clause dealing with preference for 
United States industry does not apply to 
recipients other than small business 
firms and nonprofit organizations. 

h. In applying the exceptional 
circumstances provision of Part 7a(2) of 
the Circular, agencies should interpret 
the statutory objective at 35 U.S.C. 200 
relating to the promotion of free 
competition as encompassing inventions 
of all recipients of Federal R&D funding. 

5. In extending the provisions of the 
Circular for small business firms and 
nonprofit organizations to all other 
recipients of R&D funding, agencies 
shall obtain approval from the 
Administrator, Office of Federal 
Procurement Policy, before making 
additional exceptions. Requests for 
exception approvals should include the 
reason why an exception is requested, 
the language the agency proposes to 
substitute for language in the Circular or 
standard patent clause, and an 
explanation of what will happen if the 
exception is not made. 

6. Lead Agency Designation 

The designation of the Department of 
Commerce as lead agency to assist the 
Office of Federal Procurement Policy is 
extended to include this Transmittal 
Memorandum. 

7. Inquiries 

Ail questions or inquiries should be 
submitted to ... 
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(END OF PROPOSED A-124 
AMENDMENT) 

e. Some of the more significant 
differences between the patent rights 
clauses used under each approach are 
the following: 

1. The Patent Rights Clause of OMB 
Circular A-124 requires a contractor, 
after a subject invention has been 
disclosed in writing by the inventor(s) to 
contractor personnel responsible for the 
administration of patent matters, to: (i) 
disclose the invention to the contracting 
officer within 2 months, (ii) elect 
whether or not to retain title to any such 
invention by notifying the contracting 
officer within 12 months of disclosure to 
the contractor, and (iii) file its initial 
patent application on the elected 
invention within 2 years after the 
election. 

2. The Retention by the Contractor 
Clause of the FPR for use in contracts 
with other than small business firms and 
nonprofit organizations imposes a 
different time period for disclosure and 
election to retain title. This time period 
(6 months) starts to run from the time an 
invention is either conceived or first 
actually reduced to practice rather than 
when an invention is disclosed to 
contractor personnel responsible for 
patent matters. The contractor has an 
additional 6 months from the date of 
disclosure and election to file a U.S. 
patent application. 

3. The FRP clause requires that a 
contractor establish and maintain active 
and effective procedures to assure that 
subject inventions are promptly 
identified and timely disclosed. The A- 
124 clause does not include such a 
requirement. 

4. The FPR clause includes coverage 
authorizing the examination of a 
contractor’s records and the withholding 
of payment of assure compliance with 
the requirements of the clause. The A- 
124 clause does not include such 
coverage. 

f. Agencies and interested parties are 
invited to comment on these two 
alternatives. Comments should be 
forwarded to William Maraist, Office of 
Federal Procurement Policy, OMB, 726 
lackson Place, Washington. DC 20503 on 
or before July 29,1983. Mr. Maraist may 
be contacted by phone on 202-395-3300. 

L«Roy J. Ha ugh. 

Associate Administrator for Policy 
Development 

|FS Doc «M50X7 Filed * *45 wn| 
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PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 

Fish Propagation Panel; Meeting 
Notice 

agency: Fish Propagation Panel of the 
Pacific Northwest Electric Power and 
Conservation Planning Council 
(Northwest and Conservation Planning 
Council). 

action: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act. 5 U.S.C Appendix 11 - 
4 . Activities will include: 

• Approval of minutes 

• Progress report on prioritization of 
Section 704 program measures 

• Status report on reprogramming 

• Status report on proposals for 
anadromous fish goals 

• Status report on projects funded for 
FY 1983 and requests for proposals 

• Status report on activities of the 
Salmon and Steelhead Advisory 
Commission 

• Joint session with Fish and Wildlife 
Committee 

• Other business 

• Public comments 
Status: Open. 

summary: Northwest Power Planning 
Council hereby announces a 
forthcoming meeting of its Fish 
Propagation Panel. 

DATE: June 15.1983. 9:30 a.m. 

ADDRESS: The meeting will be held at 
the Council's Central Office located at 
700 S.W. Taylor Street. Suite 200, 
Portland. Oregon. 

FOR FURTHER INFORMATION CONTACT: 

Curt Marshall, (503) 222-5161. 

Edward Sheets, 

Executive Director 

|FR Doc 05-15242 FitaJ S-7-4& *45 •(*} 
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POSTAL RATE COMMISSION 
(Docket No. A83-22; Order No. 501) 

Baxter, California 95704, Mr. John C. 
Mullaney II, et al. Petitioners; Notice 
and Order of Filing of Appeal 

Issued: June 2.1983. 

On May 25,1983, the Commission 
received a petition from Mr. John L 
Mullaney II of Baxter, California, and 
eighteen others (hereinafter 
"Petitioners") concerning the alleged 
United States Postal Service (hereinafter 
"Postal Service" or "Service") intent to 
consolidate the Baxter. California post 
office. The petitioners contend that the 
Postal Service failed to consider the 


effect on the community and the level of 
service to be provided, in its proposal to 
consolidate this post office. 

The Act requires that the Service 
provide the affected community with at 
least 60 days notice prior to issuance of 
its Final Decision in order to "* * * 
ensure that such persons will have an 
opportunity to express their views." 1 
The petitioner does not mention whether 
this notice was provided. The Petitioner 
did. however, provide a copy of the 
Final Determination, which he used to 
reference the various specific points of 
his complaint. As such, his complaint 
will be considered as a petition for 
review pursuant to 404(b) of the Postal 
Reorganization Act (hereinafter Act). 

Applicable Law in This Proceeding — 
The Postal Reorganization Act states: 

The Postal Service shall provides a 
maximum degree of effective and regular 
postal services to rural areas, communities, 
and small towns where post offices are not 
self-sustaining. No small post office shall be 
closed solely for operating at a deficit, it 
being the specific intent of the Congress that 
effective postal services be insured to 
residents of both urban and rural 
communities.* 

Section 404(b)(2)(C) of the Act 
specifically includes consideration of 
this goal in determinations by the Postal 
Service to dose or consolidate post 
offices. The effect on the community is 
also a mandatory consideration under 
Section 404(b)(2)(A) of the Act. 

Upon preliminary inspection, the 
petitioners appear to raise the following 
issues of law: 

1. Is the Postal Service's proposed 
closing of this post office consistent with 
the "maximum degree of effective and 
regular postal services" standard of 
Section 404(c)(2)(C)? 

2. Has the Postal Service adequately 
considered the effect of this proposed 
consolidation on the Baxter, California 
community, as is required by 
404(c)(2)(A)? 

3. Has the Postal Service incorrectly 
calculated the economic savings from 
this consolidation under Section 
404(c)(2)(D)? 

Other issues of law may become 
apparent when the Commission has had 
an opportunity to examine the 
determination made by the Postal 
Service. Such additional issues may 
emerge during Commission review of the 
Service's determination. Conversely, the 
determination may be found to resolve 
adequately upon the issues described 
above. 


'30 U&G 404(b)(1). 

* 39 U-&C. 101(b). 
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Commission Procedure in This Docket 

In view of the statutory requirements, 
and in the interest of expedition of this 
proceeding under the 120-day decisional 
deadline imposed by Section 404(c)(5). 
the Postal Service is advised that the 
Commission reserves the right to request 
a legal memorandum from the Service 
on one or more of the issues described 
above, and/or any further issues of law 
disclosed by the determination made in 
this case. In the event that the 
Commission finds such memorandum 
necessary to explain or clarify the 
Service's legal position or interpretation 
on any such issue, it will, within 20 days 
of receiving the Determination and 
record pursuant to Section 113 of the 
rules of practice J make the request by 
order specifying the issues to be 
addressed. When such a request is 
issued, the memorandum shall be due 
within 20 days of the issuance, and a 
copy of the memorandum shall be 
served on Petitioner by the Service. 

In addition, the Commission's rules of 
practice require the Postal Service to file 
the administration record of the case 
within 15 days after the date on which 
the petition for review is filed with the 
Commission. 4 

In briefing the case, or in Tiling any 
motion to dismiss for want to 
prosecution, in appropriate 
circumstances, the Service may 
incorporate by reference all or any 
portion of a legal memorandum pursuant 
to such an order. 

The Act does not contemplate 
appointment of an Officer of the 
Commission Section 404(b) cases, and 
none is being appointed. 1 

The Commmission orders: 

(A) The petition from John L 
Mullaney 11. et ai. shall be construed as 
a petition for review pursuant to Section 
404(b) of the Act (39 U.S.C. 404(b)). 

(B) The Acting Secretary of the 
Commission shall publish this Notice 
and Order in the Federal Register. 

(C) The Postal Service shall file the 
administrative record in this case on or 
before )une 9.1983, pursuant to the 
Commission's rules of practice (39 CFR 
3001.112(a)). 

By the Commission. 

Cyril | Pitted.. 

Act/ng Secretary. 

*39 CFR 3001.113. 

•CFR 3ib01113(o), The Postal Rata Commission 
Informs the Postal Service of its receipt of such an 
appeal by issuing PRC Form No 56 to the Postal 
Service upon receipt of each appeal. 

*ln the Matter of Gresham. S C . Route *1. Docket 

No A78-1 (May 11.1978). 
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SECURITIES AND EXCHANGE 
COMMISSION 

I Release No. 13293; 612-5420] 

Acacia Fund Corp.; Filing of an 
Application 

June 1.1983. 

Notice is hereby given that Acacia 
Fund Corporation ("Applicant"). 51 
Louisiana Avenue. NW.. Washington. 
D.C. 20001, an open-end. diversified, 
management investment company 
registered under the Investment 
Company Act of 1940 ("Act"), filed an 
application on January 3,1983, 
requesting an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a-4 and 22o-l thereunder to 
the extent necessary to permit Applicant 
to value its assets using the amortized 
cost method of valuation. Ail interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and are referred to 
the Act and the rules thereunder as to 
the provisions to which the exemption 
applies. 

Organized as a Maryland corporation, 
Applicant declares that it will operate 
as a "series fund" as defined by Rule 
18f-2 under the Act Applicant states 
that, initially, it will have two 
investment portfolios ("Funds"), but it 
may create additional portfolios in the 
future. Applicant designed each existing 


Fund as an investment vehicle for 
investors desiring a diversified portfolio 
of money market instruments. Applicant 
seeks, as its investment objective, 
preservation of capital, liquidity, and the 
maximum current income available from 
high quality, money market instruments. 
While both Funds have the same 
investment objective, they have 
different investment policies, as 
described below. 

The Acacia Cash Management Fund 
("Cash Fund"), Applicant states, invests 
solely in: (1) Certificates of deposit and 
other obligations of major banks and 
savings and loan associations, including 
U S. dollar-denominated certificates of 
foreign branches of U.S banks and U.S. 
branches of foreign banks; (2) prime 
commercial paper and high grade, short¬ 
term, corporate obligations; and (3) 
obligations issued or guaranteed by the 
U.S. Treasury or by agencies and 
instrumentalities of the U.S. 

Government. The Cash Fund may 
purchase such securities subject to 
repurchase agreeementa with recognized 
dealers and banks determined to 
present minimal credit risks by 
Applicant's investment adviser. 
Applicant will fully collateralize such 
repurchase agreements at all times. 
Applicant may also purchase 
documented discount notes, variable 
amount master demand notes, variable 
amount floating rate notes, when-issued 
securities, and securities subject to 
reverse repurchase agreements. 

The Acacia Government Securities 
Fund, Applicant states, will invest 
exclusively in obligations issued or 
guaranteed by the U.S. Treasury; 
obligations issued or guaranteed by an 
agency or instrumentality of the U.S. 
Government; and any of the above 
instruments purchased subject to 
repurchase agreeements with recognized 
dealers and banks. 

Section 6(c) of the Act permits the 
Commission, among other things, to 
grant an exemption by order upon 
application from any provision or 
provisions of the Act or from sny rule or 
regulation thereunder, provided such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

In support of the relief requested. 
Applicant states it must price its 
portfolio securities at amortized cost to 
meet the needs and expectations of 
potential investors and to offer its 
shareholders relative stability of 
principal and a steady flow of income at 
competitive rates. Applicant's directors 
have concluded that it would be in their 
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shareholders' best interests to use 
amortized cost valuation to maintain a 
constant $1.00 share value. Applicant 
contends that amortized cost valuation, 
absent unusual circumstances, 
represents the fair value of the Funds* 
portfolio securities. Applicant submits 
that the requested exemption is 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

Applicant expressly agrees that the 
following conditions may be imposed in 
any order of the Commission granting 
the exemptive relief requested: 

1. In supervising Applicant's 
operations and delegating special 
responsibilities involving portfolio 
management to Applicant’s investment 
adviser, the board of directors 
undertakes—as a particular 
responsibility within its overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant's 
investment objective, to stabilize each 
Fund's net asset value per share, as 
computed for the purposes of 
distribution, redemption, and 
repurchase, at $1.00 per share. 

Z Included among the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any. of the 
current net asset value per share for 
each Fund as determined by using 
available market quotations from each 
Fund s $1.00 amortized cost price per 
share, and the maintenance of records of 
such review. To fulfill this condition. 
Applicant states that it intends to use 
actual quotations or estimates of market 
value reflecting current market 
conditions chosen by the board of 
directors in the exercise of its discretion 
to be appropriate indicators of value. 
Such quotations or estimates may 
include, inter aha, (1) quotations or 
estimates of market value for individual 
portfolio instruments, or (2) values 
obtained from yield data relating to 
classes of instruments published by 
reputable sources. 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
of either of Applicant's Funds exceeds 

^ of 1%. a requirement that the board of 
directors will promptly consider what 
action, if any, should be initiated. 

(c) Where the board of directors 
believes the extent of any deviation 
from the amortized cost price per share 


of either of Applicant's Funds may result 
in material dilution or other unfair 
results to investors or existing 
shareholders, it shall take such action as 
it deems appropriate to eliminate or to 
reduce to the extent reasonably 
practicable such dilution or unfair 
results, which action may include: 
redeeming shares in kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses or to 
shorten Applicant's average portfolio 
maturity: withholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity for 
each Fund appropriate to its objective of 
maintaining a stable net sset value per 
share; provided, however, that it will not 
(a) purchase any instrument with a 
remaining maturity of greater than one 
year, or (b) maintain a dollar-weighted 
average portfolio maturity which 
exceeds 120 days. In fulfilling this 
condition, if the disposition of a 
portfolio security results in a dollar- 
weighted average portfolio maturity in 
excess of 120 days. Applicant will invest 
available cash in such a manner as to 
reduce the dollar-weighted average 
portfolio maturity to 120 days or less as 
soon as reasonably practicable. 

4 . Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition 1 above, 
and Applicant will record, maintain, and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
board of directors' considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of directors' 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those U.S. dollar- 
denominated instruments which the 
board of directors determines present 
minimal credit risks and which are of 
"high quality” as determined by any 
major rating service, or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by 
the board of directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 


Form N-lQ, a statement indicating 
whether any action pursuant to 
condition 2(c) was taken during the 
preceding fiscal quarter, and, if any such 
action was taken, will describe the 
nature and circumstances of such action* 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than June 23,1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary. Securities 
and Exchange Commission. Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E. Hollis. 

Assistant Secretary . 
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I Release No. 13289; 612-5467] 

Aggressive Growth Shares, Inc. et al. 

June 1,1983. 

Notice is hereby given that Aggressive 
Growth Shares. Inc., Bullock Fund, Ltd„ 
Bullock Tax-Free Shares. Inc., Canadian 
Fund, lnc„ Dividend Shares, Inc., High 
Income Shares Inc., Monthly Income 
Shares, Inc. and Nation-Wide Securities 
Company, Inc. (“Funds'*), each of which 
is registered as an open-end investment 
company under the Investment 
Company Act of 1940 (''Act'*) and Calvin 
Bullock. Ltd. (“Bullock”) (collectively, 
“Applicants”) One Wall Street. New 
York, NY 10005. Bled an application on 
March 3.1983, and amendments thereto 
on April 15 and April 20,1983, for an 
order pursuant to Section 6(c) of the Acb 
exempting Applicants from the 
provisions of Section 22(d) of the Act in 
connection with Applicants' proposed 
program of marketing shares of the 
Funds to American Indians through their 
tribal councils or affiliated 
organizations, and applying the reduced 
sales charges currently in effect for the 
Funds for quantity purchases of 
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aggregated orders for such shares. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
therein, which are summarized below, 
and to the Act and the rules thereunder 
for the text of the applicable sections 
and rules. 

According to the application. Bullock 
is the principal underwriter for each of 
the Funds and for Money Shares. Inc., a 
registered open-end investment 
company, and maintains a continuous 
public offering of the shares of euch of 
the Funds at their respective net asset 
values, plus a sales charge, and of 
Money Shares at net asset value, 
without a sales charge. As stated in the 
prospectuses of each of the Funds, 
purchasers of shares of that Fund may 
obtain reduced sales charges by 
aggregating purchases of such shares 
within a 13 month period (provided such 
purchases total at least $10,000) and 
shares owned, if any. valued at the 
current offering price, of other 
investment companies within the Calvin 
Bullock Group of purposes of 
determining the size of the purchase and 
applicable reduced sales charge. 
Applicants represent that Bullock was 
recently approached by financial 
representatives of an Indian Tribal 
Council in connection with its program 
of savings and investments with respect 
to income earned by the Tribal Council, 
its employees and Indian members of 
the related Indian Colony. Applicants 
further state that important 
considerations in the view of such 
financial representatives lot 
recommendation to their Tribal Council 
of the Funds as appropriate investment 
vehicles were the diversification of risk, 
availability of systematic investment 
plans and ease of investment. In 
addition. Applicants represent that 
these financial representatives believed 
that the availability of quantity 
discounts on large single purchases, on 
accumulated purchases and on letters of 
intenl were attractive benefits of 
investing in the funds of a single mutual 
fund sponsor, such as Bullock. 

Applicant represents that in order to 
encourage action among the United 
States Indian population. Congress 
enacted the Indian Reorganization Act 
of 1934 (’‘Reorganization Act’*) which, in 
effect, provided that the United States 
Government would grant Indian Tribal 
Councils corporate status if they 
adopted a constitution with an elective 
form of government. Applicants further 
state that under the Reorganization Act, 
although Indian ancestries (even if only 
one fourth) had to be traced back to 
tribal census rolls taken in 1934. 


membership in on Indian Colony was 
not limited to Indians of a specific 
ethnic tribe, and may also include 
Indians living both on and off the 
reservation. Applicants further represent 
that once Indian Colonies reached 
Tribal Council status, they were able to 
engage in various economic activities 
and programs to achieve the objective of 
the Reorganization Act. mainly to foster 
social and economic growth to establish 
economic and financial self-sufficiency 
within the United States Indian 
population. In addition to income- 
producing ventures. Applicants assert 
that such programs usually include a 
program of savings and investment 
whereby an Indian Tribal Council, 
through a designated individual, studies 
and recommends to their Indian Colony 
various products that will fulfill the 
savings and investment needs of that 
Indian Colony. Applicants further state 
that the designated individual may also 
arrange classroom presentations by 
various sales representatives, and 
secure sales literature and sales 
materials to be made available to the 
other members. Moreover, the 
designated individual will also 
determine eligibility to participate in. 
and to collect payments for, investments 
in the savings and investment programs 
and. in the case of the Funds, to transmit 
such payments on a monthly basis. 

According to the application, there arc 
23 Indian Tribal Councils in the State of 
Nevada and over 200 Councils in the 
United States. Applicants propose to 
apply the reduced sales charges 
currently in effect for the Funds to 
quantity purchases representing the 
aggregation of orders of each such 
Indian Tribal Council, employees of 
each Council whose investments would 
otherwise qualify for reduced sales 
charges pursuant to Rule ZZd- 1(f) under 
the Act. and Indian members of related 
Indian Colonies provided: (i) Each 
member is eligible to be covered by 
programs of his Tribal Council pursuant 
to its constitution; (ii) remittances from 
the member are made to the Tribal 
Council, which in turn aggregates all 
such remittances, its own and those of 
its employees for transmission to the 
JFund‘s transfer agent; and (iii) 
investments made by each member are 
made pursuant to an investment or 
savings program adopted and 
administered by the Tribal Council and 
in which the Tribal Council participates 
in its individual capacity. 

Applicants concede that the 
aggregation of orders by an Indian 
Tribal Council, its employees and the 
Indian members of the related Indian 
Colony (notwithstanding the very 


considerable economies of scale 
involved in the sales marketing effort) 
for purposes of obtaining reduced sales 
charges is not permitted under Rule 22d- 
1. adopted by the commission under 
Section 22(d) of the Act. Thus. 

Applicants reguest an order, exempting 
them from Section 22(d) of the Act 
pursuant to Section 0(c) of the Act 
which provides, in pertinent part, that 
the Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions from any provision of the 
Act if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Applicants believe that Indian Tribal 
Councils, their employees and Indian 
member of the related Indian Colony 
present attractive sales opportunities 
because the investment decisions made 
by Tribal Councils individually and on 
behalf of their employees and the Indian 
members of the related Indian Colonies 
are made by financial representatives or 
advisers to the Councils, and 
consequently that the relative amount of 
sales efforts and processing costs are 
substantially less per account than 
would be the case if Bullock were to 
solicit individual Indian members of an 
Indian Colony. For example, in the case 
of the one Indian Tribal Council which 
has determined to Invest in shares of the 
Funds. Applicants assert that the 
savings and investment needs of that 
Indian Colony were assessed by its 
financial consultant and upon the 
recommendation of a registered 
securities broker, appropriate 
presentations were made by Bullock to 
that Tribal Council, its employees and 
members of the Indian Colony covered 
by that Tribal Council. Applicants 
represent that this presentation was 
made to the Indian Colony as a group 
and represents a minimum of sales 
effort on the part of Bullock compared to 
the effort that would otherwise have 
been required to make separate 
presentations to each of the individuals 
in the Indian Colony. 

In addition. Applicants state that all 
investments by each individual Tribal 
Council will be submitted at one time 
with one payment supported by a list 
stating the investor's name, account 
number and amount to be invested. 
According to ihe application 
submissions by a Tribal Council will 
represent remittances from that Tribal 
Council its eligible employees and 
individual Indians eligible to be covered 
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by the Tribal Council pursuant to its 
constitution. Thus, Applicants argue that 
minimum effort is required by Bullock to 
process such investments, which are 
then remitted directly to the Fund’s 
transfer agent for Investment in already 
established systematic voluntary 
payment plans. Applicants submit that 
these economies of scale are similar in 
nature and amount to those on which 
the exemptions in Rule 22d-l are 
premised: multiple accounts may in 
effect be established for the selling and 
processing costs associated with a 
single large account. 

Moreover, Applicants believe that 
generic relief is appropriate, as opposed 
to an exemption relating solely to the 
single Indian Tribal Council which has 
to date indicated its interest in making 
investments in shares of the Funds, 
because Bullock and the Funds believe 
that the pattern established in that case 
will be similar to most other similar 
sales efforts: a financial adviser or 
consultant will on behalf of a Tribal 
Council select and interview several 
sponsors of "families of funds'* and 
recommend to the Council a single such 
sponsor because of the convenience of 
sales charge reductions and 
diversification within the family of 
investment alternatives: group 
presentations will be made: and 
purchases of shares will be made by 
single Tribal Council checks, the 
solicitation and collection of individual 
remittances being outside the scope of 
the distributor’s responsibility. 

Applicants represent that any Indian 
Tribal Council wishing to introduce the 
Funds as part of its savings and 
investment program will periodically 
notify its employees and Tribal Council 
members of the availability of shares of 
the Fund and offer to make available to 
such employees and Tribal Colonial 
members, prospectuses of each of the 
Funds being offered, and that it will do 
so (a) by notices placed in employees* 
paycheck envelopes (as to employees 
only), (b) by notices placed on bulletin 
boards at the Tribal Council offices or 
other central locations where they will 
be seen by the Tribal Colony members 
or (c) by other similar means. 

Applicants further assert that any 
expenses incurred in connection with 
the notices would ordinarily be incurred 
by the Tribal Council. 

According to the application, the 
notices will generally describe the 
investment program being offered, 
which in the case of a Fund would 
include a general description of the 
Fund and its investment objectives, and 
will set forth in detail the procedures for 
making an investment in the investment 


program, including the names and 
addresses of the persons designated to 
provide additional Information and to 
administer any particular investment 
program on behalf of the Tribal Council. 
Applicants further represent that 
Bullock will make prospectuses of each 
of the Funds included in any investment 
progam available to the designated 
persons for distribution to persons who 
make inquiries. In addition, Bullock will 
comply with the prospectus delivery 
requirements of the Securities Act of 
1933 and the rules thereunder with 
respect to actual sales of Fund shares. 
Applicants state that Bullock would 
ordinarily expect to satisfy such 
prospectus delivery requirements by 
including a prospectus with a 
confirmation of the initial sale shares to 
a separate account. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than June 22.1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service {by affidavit or. in the 
case of an attomey-at-law. by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Shirley E Hollis, 

Assistant Secretary. 
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(Release No. 13287; (812-5510)1 

Bayerische Landesbank Girozentrale; 
Filing of Application 

May 31.1983. 

Notice is hereby given that Bayerische 
Landesbank Girozentrale ("Applicant") 
111 East 50th Street, New York, New 
York 10022, filed an application on 
March 28.1983, and an amendment 
thereto on May 18,1983, for an order of 
the Commission, pursuant to Section 
6(c) of the Investment Company Act of 
1940 ("Act"), exempting the Applicant 
from all provisions of the Act. All 


interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are 
summarized below. 

Applicant states that It is the 41st 
largest bank in the free world and the 
7th largest in the Federal Republic of 
Germany. At December 31.1982. 
Applicant had total assets of 
S39,805.000.000 (assuming an exchange 
rate of US $1.00=DM 2.3765) and total 
deposits and bonds of $33,400,000,000. 
Applicant states that it was created in 
1972 by merger of the Bavarian state 
financial institution (Landesboden- 
kreditanstalt) and the central bank 
(Bayerische Gemeindebank) for the 
local full-service banks (Sparkassen) in 
Bavaria. Applicant has a single branch 
in Germany, in Nuremberg, a subsidiary 
in Luxembourg, and branches in London, 
Singapore and New York City. The main 
office of Applicant is located at Brienner 
Strasse 20.8000 Munich 2. Federal 
Republic of Germany. Applicant states 
that all its liabilities are fully guaranteed 
by the State of Bavaria. 

According to the application. 
Applicant provides all services normal 
for commercial banks, and also acts as 
bank for the State of Bavaria and the 
Sparkassen. As the bank of the State of 
Bavaria Applicant states it is 
responsible for public sector financing, 
management of state bond issues, 
treasury functions and state 
development functions, and as central 
bank for the Sparkassen. it acts as a 
clearing house. The Applicant accepts 
deposits both in Deutsche Marks and 
foreign currency, buys and sells foreign 
currency, effects funds transfers and in 
general provides those banking and 
financial services which German banks 
are permitted by law to provide. The 
terms of Applicant's loans range from 
short-term to long-term, and many are 
made to finance housing, municipal 
development and capital investment and 
construction projects. 

Applicant states that, at December 31, 
1982, Applicant's Investment securities 
amounted to $1,488,000,000. which 
constituted 3.7% of Applicant's assets. 
As of such date. Applicant's total loans 
(including deposits with other banks) 
amounted to $32,691,000,000. 
representing 82% of assets. Interest 
income from such loans accounted for 
85% of the total income of the Applicant 
for the period ended December 31.1982. 

Applicant represents that it is 
extensively regulated by German 
banking authorities, which regulation 
includes inspection by the Federal 
Banking Supervisory Office in Berlin (in 
cooperation with the Deutsche 
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Bundesbank) and the Ministries of 
Finance and Internal Affairs of the State 
of Bavaria. In addition. Applicant states 
that German banking legislation 
contains certain liquidity and capital 
requirements and lending limits. The 
State of Bavaria owns 50% of the stock 
of Applicant; the 115 Sparkassen in 
Bavaria own the remaining 50%. 

According to the application. 

Applicant proposes to issue and sell 
prime quality commercial paper notes 
(“Notes”) to commercial paper dealers 
in the United States which will then 
reoffer the Notes as principals in 
minimum denominations of $100,000 to 
institutional investors and other entities 
and individuals who normally purchase 
commercial paper or to sell Notes 
directly in private placements to 
institutional investors. Applicant states 
that its purpose for making this offering 
in the United States is to obtain an 
additional source of supply of United 
States dollars. Applicant represents that 
the Notes will rank pari passu among 
themselves and equally with all other 
unsecured and unsubordinated 
indebtedness of Applicant, including 
Applicant's deposit liabilities. The Notes 
will be sold without registration under 
the Securities Act of 1933 (‘1933 Act"), 
in reliance upon a "no action" letter 
from the Commission and an opinion of 
Applicant's United States counsel that 
the offering will qualify for the 
exemption from the registration 
requirements of the 1933 Act pursuant to 
Section 3(a)(2) thereof. Applicant will 
not proceed with its proposed offering 
until it has received suclr"no action" 
and opinion letters. 

Applicant further represents that the 
proposed issue of securities and all 
future public issues of securities of 
Applicant in the United States shall 
have received, prior to issuance, one of 
the three highest investment grade 
ratings from at least one nationally 
recognized statistical rating 
organization; provided, however, that no 
such rating shall be required to be 
obtained if in the opinion of Applicant's 
United States counsel, such counsel 
having taken into account for the 
purpose thereof the doctrine of 
"integration" referred to in Rule 502 
under the 1933 Act and various releases 
and relevant no-action letters made 
public by the Commission, on exemption 
from registration is available under 
Section 4(2) of the 1933 Act. Applicant 
undertakes to ensure that the dealers 
will provide each offeree who has 
indicated an interest in the Notes, and 
prior to any sale of the Notes to such 


offeree, with a-memorandum which (i) 
describes the business of Applicant, (ii) 
contains the most recent publicly 
available fiscal year-end audited 
balance sheet and income statement of 
Applicant and (iii) describes the 
material differences, if any. between the 
accounting principles applied by 
Applicant in the preparation of such 
financial statements and generally 
accepted accounting principles applied 
by United States banks. Applicant 
represents that such memorandum will 
be at least as comprehensive as those 
customarily used in commercial paper 
offerings in the United States. Such 
memorandum will be updated 
periodically to reflect material changes 
in Applicant's financial status. 

Applicant further represents that it 
may offer other debt securities but not 
shares of capital stock for sale in the 
United States and that any future 
offerings of its securities in the United 
States will be made only pursuant to a 
registration statement under the 1933 
Act or pursuant to an applicable 
exemption from registration under such 
Act. and on the basis of disclosure 
documents appropriate for such 
registration or exemption, as the case 
may be. In no event will such disclosure 
documents be less comprehensive than 
is customary for United States offerings 
of similar debt securities. Applicant 
undertakes to ensure that any such 
disclosure documents will be provided 
to each offeree who has indicated an 
interest in the securities then being 
offered, prior to any sale of such 
securities to such offeree, except that in 
the case of an offering made pursuant to 
a registration statement under the 1933 
Act, such disclosure documents will be 
provided to such persons and in such 
manner as may be required by such Act 
and the rules and regulations 
thereunder. Applicant consents to 
having any order granting the relief 
requested under Section 6(c) of the Act 
expressly conditioned upon its 
compliance with its undertakings 
regarding disclosure documents. 

Applicant represents that, because it 
is licensed to conduct business through 
its federal branch in New York City. 
Applicant is subject to service of 
process in any action based on the 
Notes and instituted in any State or 
Federal court in the City and State of 
New York by the holder of any Notes. 
Applicant further represents that 
Applicant will expressly accept the 
jurisdiction of any State or Federal court 
in the City and State of New York in 
respect of any such action and that such 


consent to jurisdiction will be 
irrevocable until all amounts due and to 
become due in respect of the Notes have 
been paid. Applicant represents that it 
will similarly consent to jurisdiction and 
will, if it closes its branch in New York 
City, appoint an agent for service of 
process in suits arising from any future 
offerings of securities that It may make 
in the United States. 

Section 6(c) of the Act provides, in 
pertinent part, that the Commission, by 
order upon application, may 
conditionally or unconditionally exempt 
any person, security, or transaction, or 
any class or classes of persons, 
securities, or transactions, from any 
provision or provisions of the Act, if and 
to the extent that such exemption is 
necessary or appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Applicant requests an order pursuant 
to Section 6(c) of the Act exempting 
Applicant from all provisions of the Act. 
Applicant asserts that it is a major 
commercial bank subject to extensive 
regulation by German and United States 
banking authorities and as such it is 
significantly different from the type of 
institutions that Congress intended the 
Act to regulate. Accordingly. Applicant 
contends that granting an exemptive 
order pursuant to Section 6(c) of the Act 
would be appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than June 23.1983. at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any, of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 
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For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary, 
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|Retease No. 13295; (812-5495)) 

Capital Realty Investors—II limited 
Partnership, et al; Filing of an 

Application 

June 1.1983. 

Notice is hereby given that Capital 
Realty Investors—II Limited Partnership 
(the “Partnership”), a Maryland limited 
partnership, and its general partners. 

C R L Inc. (the "Managing General 
Partner”). William B. Dockser, Martin C. 
Schwartzberg. and H. William 
Willoughby ("General Partners" and 
together with the Partnership, 
collectively referred to hereinafter as 
"Applicants”) One Central Plaza. 11300 
Rockville Pike, Rockville. Maryland 
20852, tiled an application on March 9. 
1983. and an amendment thereto on 
April 5.1983, pursuant to Section 6(c) of 
the investment Company Act of 1940 
("Act") for an order of the Commission 
exempting them from all provisions of 
the Act and the rules and regulations 
thereunder. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

Applicants state that the Partnership 
was formed under the State of 
Maryland's Revised Uniform limited 
Partnership Act on March 23.1983. as a 
vehicle for equity investment in 
government-assisted rental housing in 
accordance with the policies and 
objectives of Title IX of the Housing and 
Urban development Act of 1968 ("Title 
IX”). Applicants further state that the 
Partnership will operate as a "two-tier” 
entity. i.e„ the Partnership, as a limited 
partner, will invest in other limited 
partnerships {"Local Partnerships”) 
which in turn, will own or lease and will 
operate apartment complexes which 
receive or will be receiving one or more 
forms of government assistance and 
which may or may not be classified as 
“low income housing” under the Internal 
Revenue Code of 1954 and which is in 
accordance with the purposes and 
criteria of Investment Company Act 
Release No. 8456 (August 9,1974). 
Applicants also state that the 
Partnership may invest in certain Local 
Partnerships which will own or lease 
conventional (non government-assisted) 
apartment complexes, but that such 
conventional apartment complexes will 


not represent a significant portion of the 
Partnership’s investments. 

Applicants represent that the 
Partnership is organized as a limited 
partnership because that form of 
organization is the only one that 
provides investors (the "Limited 
Partners”) with both liability limited to 
their capital investments and the ability 
to claim on their individual tax return 
the deductions, losses, credits, and other 
tax items that originate from the 
Partnership's interests in the Local 
Partnerships. Applicants further 
represent that counsel is rendering its 
opinion that the Partnership will be 
treated as a partnership for Federal 
Income tax purposes. 

The application states that the 
Partnership's objectives are to preserve 
and protect the Partnership's capital: 
provide, during the early years of the 
Partnership's operations, current tax 
benefits to investors in the form of tax 
losses; provide capital appreciation 
through appreciation in value of the 
Partnership's investments and equity 
buildup through periodic payments on 
the indebtedness upon the apartment 
complexes; provide, on a current basis 
and to the extent available, limited cash 
distributions from rental operations; and 
provide cash distributions from sale or 
refinancing of the Partnership's 
investments. 

Applicants state that on January 20. 
1983, the Partnership filed a registration 
statement under the Securities Act of 
1933, pursuant to which the Partnership 
intends to offer publicly 15,000 Units of 
limited partnership interest ("Units”) at 
$1,000 per unit. It is asserted that Merrill 
Lynch. Pierce, Fenner & Smith, 
Incorporated ("Merrill Lynch"). Dean 
Witter Reynolds. Inc. ("Dean Witter"), 
and other selected broker-dealers will 
act as selling agents for the offering of 
Units. Applicants represent that the 
Partnership will have between a 
minimum of $2,175,000 and n maximum 
of $13,350,000 available for investment 
from the proceeds of this offering. It is 
asserted that, from the amount available 
for investment, the Partnership will pay 
certain acquisition expenses and fees to 
the Managing general Partner and its 
affiliates and establish a reserve for 
working capital, and that the remainder 
of the amount available for investment 
will be invested in Local Partnerships. 

Applicants state that, because it is 
anticipated that the Partnership will 
register the Units pursuant to Section 12 
of the Securities Exchange Act of 1934 
("Exchange Act”), the Partnership 
expects to file with the Commission, 
pursuant to Section 15(d) of the 
Exchange Act. all required current 
reports on Forms 10-K, 10-Q, and 8-K as 


well as any other reports required by 
such Act. Applicants further state that 
the Partnership will distribute to the 
Limited Partners certain reports 
concerning its business and operation. 

According to the application, the 
Limited Partnership Agreement 
("Partnership Agreement”) will provide 
that the Partnership will be controlled 
by the General Partners and that the 
Limited Partners, consistent with their 
limited liability status, will not be 
entitled to participate in the control of 
the business of the Partnership or 
otherwise affect their limited liability. 
The application states, however, that 
Limited Partners may. by unanimous 
vote, elect to dissolve the Partnership 
and Limited Partners owning a majority 
of Partnership interests may. in addition, 
amend the Partnership Agreement, 
remove any General Partner, and elect a 
replacement for any General Partner 
who has been removed. The application 
further states that, under the Partnership 
Agreement, each Limited Partner is 
entitled to review all books and records 
of the Partnership at any and all 
reasonable times. 

Applicants represent that none of the 
fees or other kinds of compensation to 
be paid to the General Partners and 
their affiliates during the various phases 
of the organization and operation of the 
Partnership were negotiated at arms- 
length. It is asserted, however, that all 
such compensation is fair and on terms 
no less favorable to the Partnership than 
would be the case if such arrangements 
had been made with independent third 
parties. It is also asserted that such 
compensation will meet all applicable 
guidelines necessary to permit the Units 
to be offered and sold in the various 
states which prescribe such guidelines, 
including without limitation, the 
statement of policy adopted by the 
North American Securities 
Administrators Association, Inc., with 
respect to real estate programs. 

The application states that any of the 
net proceeds of the offering which the 
Partnership has not invested or 
committed to investment in Local 
Partnerships within 24 months from the 
date of the Prospectus, except for 
amounts utilized to pay operating 
expenses and amounts set aside for 
reserves, will be returned by the 
Partnership to the Limited Partners 
without a reduction for any fees. The 
application also states that the 
Partnership will invest any net proceeds 
not immediately utilized to acquire 
Local Partnership interests or for other 
Partnership purposes (such as the 
establishment of a reserve equal to 2% 
of the Gross Proceeds), in United States 
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government securities, including 
treasury bills, other United States 
government guaranteed obligations, 
certificates of deposit or bank time 
deposits, or tax-exempt notes or bonds 
with maturities not exceeding one year. 
The application further states that it is 
likely that the Partnership will hold 
temporary investments for more than 
one year. It is also asserted, however, 
that the Partnership will own and hold 
these securities on a temporary basis 
pending full investment in Local 
Partnership interests, and it is the 
Partnership's intention to be engaged 
primarily, as soon as is reasonably 
possible, in a business other than that of 
investing, reinvesting, owning, or 
holding any of these temporary 
investments. It is asserted that the 
Partnership does not intend to trade in 
temporary investments and will not 
speculate in any of the temporary 
securities. 

Section 0(c) of the Act provides, as 
herein pertinent, that the Commission, 
by order upon application, may 
conditionally or unconditionally exempt 
any person from the provisions of the 
Act and the rules promulgated 
thereunder, if and to the extent that such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

Without conceding that the 
Partnership is an investment company 
as defined in the Act. Applicants 
request that the Partnership be 
exempted from all the provisions of the 
Act pursuant to Section 6(c) of the Act. 

In support of this request. Applicants 
assert that such exemption is both 
necessary and appropriate in the public 
interest and would be consistent with 
the protection of investors and the 
purposes and policies underlying the 
Act. Applicants assert that investment 
in low and moderate income housing in 
accordance with the national policy 
expressed in Title IX is not 
economically suitable for private 
investors without the tax and 
organizational advantages of the limited 
partnership structure. Applicants further 
assert that the limited partnership form 
of organization i* incompatible with the 
operational Iran ework of the Act. 
Applicants state ihat a limited 
partnership would be unable to function 
in the manner contemplated by the 
Partnership if it »s deemed to be an 
investment company under the Act. In 
addition. Applicants maintain that 
application of the Act would discourage 
two-tier limited mrtnership 
arrangements ai.d thus eliminate the 


best available means of attracting 
private equity capital into government- 
assisted housing and frustrate national 
policy. 

Applicants represent that the 
contemplated arrangement of the 
Partnership is not susceptible to abuses 
of the sort that the Act was designed to 
remedy. Applicants assert that the Units 
will be sold only to relatively 
sophisticated investors who have 
special qualifications. Applicants assert 
that any subscriptions for Units of 
limited partnersip interest must be 
approved by Merrill Lynch or Dean 
Witter, as the case may be. which 
approval shall be conditioned upon 
representations as to the suitability of 
the investment for each subscriber. 
According to the application, each 
subscriber will represent that he has 
either (a) a net worth (exclusive of 
home, furnishings, and automobiles) of 
at least $50,000 and estimates that he 
will have an annual gross income of at 
least $50,000. or (b) a net worth 
(exclusive of home, furnishings, and 
automobiles) of at least $150,000 or is 
purchasing in a fiduciary capacity for a 
person or entity having such net worth 
and annual gross income as set forth in 
clause (a) or such net worth as set forth 
in clause (b). In addition. Applicants 
represent that the Partnership 
Agreement and Prospectus contain 
numerous provisions designed to insure 
fair dealing by the General Partners 
with the Limited Partners. Applicants 
contend that the suitability standards, 
requirements for fair dealing provided 
by the Partnership's governing 
instruments, and pertinent governmental 
regulations imposed on each Local 
Partnership by various federal, state, 
and local agencies provide protection to 
investors comparable to and in some 
respects greater than that provided by 
the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than June 23.1983. at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary. Securities 
and Exchange Commission, Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicants at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date an 
order disposing of the application will 


be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

[FR Doc D-1UI7 rUod S-7-49 *45 am) 

BOXING COOC S010-0!-41 


(Release No. 13292 (812-5470)) 

Carnegie Tax Free Income Trust; Filing 
of Application 

June 1.1983. 

Notice is herby given that Carnegie 
Tax Free Income Trust ( ‘Applicant' ), 
1331 Euclid Avenue, Cleveland, Ohio 
44115. an open-end, diversified 
management investment company 
registered under the Investment 
Company Act of 1940 (the "Act”), filed 
an application on March 4.1983. and 
amendments thereto on April 8 and 
April 20.1983. requesting an order of the 
Commission amending in the manner 
described below an earlier order of the 
Commission dated August 10,1983 
(Investment Company Act Release No. 
12591). The prior order, pursuant to 
Section 6(c) of the Act, exempted 
Applicant from the provisions of Section 
2(a)(41) of the Act and Rules 2a-4 and 
22c-l thereunder to the extent necessary 
to permit, inter alia. Applicant to 
acquire variable rate demand 
obligations where the demand feature is 
provided for in the financing documents 
pursuant to which such obligations are 
issued and to consider the maturity of 
such obligations as the longer of the 
notice period required before Applicant 
would be entitled to prepayment on the 
obligation or the period remaining until 
the obligation's next interest rate 
adjustment. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below, and to the 
Act for the text of the provisions from 
which as exemption is being sought. 

Applicant states that its investment 
limitations permit it to purchase 
variable rate demand municipal 
obligations when the demand feature is 
provided for in the financing documents 
pursuant to which the obligations are 
issued. Applicant states further that, at a 
special meeting of its shareholders held 
May 4. 1983, it submitted to its 
shareholders a proposal to amend its 
investment limitations to expand the 
types of variable rate demand municipal 
obligations which Applicant may 
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purchase. According to the application* 
such additional variable rate demand 
municipal obligations are identical in all 
material respects to those variable rate 
demand municipal obligations which 
Applicant is currently permitted to 
purchase except that the demand is 
provided through contract with the 
seller ("Contract Demand") instead of 
by the issuer at the time of issuance. 

Applicant proposes to acquire such 
obligations In negotiated transactions 
with financial institutions. Applicant 
states that the obligations would have 
the following features: (1) each 
obligation would have an interest rate 
determined by a prescribed formula 8nd 
adjusted at periodic intervals not to 
exceed one year, (2) Applicant could at 
any time demand prepayment of the 
unpaid principal balance plus accrued 
interest thereon and would be entitled to 
prepayment within a prescribed notice 
period not to exceed seven calendar 
days, however, Applicant intends to 
exercise its right to demand prepayment 
of unpaid principal plus accrued interest 
only (a) upon the occurrence of material 
defaults under the financing documents, 
including failure to pay principal or 
interest when due. (b) as needed to 
provide liquidity, or (c) to maintain 
portfolio quality; (3) absent an earlier 
exercise by Applicant of its prepayment 
privileges, the principal under each 
obligation would be payable on a date 
exceeding one year from the date of 
purchase by Applicant; (4) each such 
obligation purchased by Applicant 
would be determined, under procedures 
prescribed by Applicant’s Board of 
Directors (the "Board"), to present 
minimal credit risks and would be rated 
by a major rating service within its two 
highest rating categories or, if not rated, 
would be determined by the Board to be 
comparable to tax-exempt securities 
which are of "high quality" (i.e.. within 
the two highest ratings assigned by any 
major rating service); and (5) the right of 
Applicant to receive payment of 
principal and interest on demand would 
always be supported by an irrevocable 
letter of credit or comparable guaranty 
provided by a financial institution 
having outstanding debt which meets 
certain credit criteria. Applicant 
indicates that it would have the right to 
draw on the letter of credit or otherwise 
receive payment pursuant to a guaranty 
for all or any part of Applicant’s right to 
receive payment of principal or interest 
on the underlying obligation. Applicant 
undertakes to monitor the credit of the 
backing financial institutions and will 
dispose of any obligation when, due to 
on adverse change in the credit 
supporting the obligation. Applicant's 


Board or any rating service concludes 
that the obligation is no longer of "high 
quality". 

Applicant proposes to acquire 
variable rate obligations secured by 
Contract Demands and to consider the 
maturity of such obligations as the 
longer of the notice period required 
before Applicant would be entitled to 
prepayment on the obligation or the 
period remaining until the obligation's 
next interest rate adjustment. Applicant 
represents that the acquisition and 
valuation of variable rate obligations 
subject to Contract Demands will be 
preformed in accordance with the 
provisions of proposed Rule 2a-7 under 
the Act. 

Applicant believes that the expansion 
of the available supply of municipal 
obligations to it. together with the 
freedom of Applicant to negotiate, itself, 
with financial institutions for the 
purchase of variable rate obligations 
subject to Contract Demands, will 
permit Applicant to obtain more 
representative yields than are 
obtainable from fixed-rate, short-term, 
tax-exempt securities. In this regard, it 
has been Applicant’s experience that 
variable rate demand obligations which 
Applicant is currently permitted to 
purchase frequently have favorable 
yields, but are often either unavailable 
or not purchasable in the principal 
amount desired by Applicant. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than June 23,1983. at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attomey-at-law, by 
certificate) shall be Bled with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary . 

(FR Doc at-ISJM P»Ud 0-7-S3.145 mm) 

BILLING COOC M10-01-4I 


[Release No. 13294 (812-5464)] 

Colorado Investment Clubs, Inc.; Filing 
of Application 

June 1,1963. 

Notice is hereby given that Colorado 
Investment Clubs, Inc. ("Applicant"). 
1325 South Colorado Boulevard. Denver, 
Colorado 80222. a corporation organized 
under the laws of Colorado, filed an 
application on February 28.1983, and an 
amendment thereto on April 18,1983. 
pursuant to Section 8(d) of the 
Investment Company Act of 1940 (the 
"Act"), for an order of the Commission 
exempting Applicant from the 
provisions of Sections 7. 8(b). 14. 20(a), 
23(c). 24(d). 30(a). 30(b), 30(f) and 32(a) 
of the Act. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which ore summarized below, and to the 
Act for the text of the provisions from 
which an exemption is being sought. 

Applicant's shareholders, directors 
and officers consist exclusively of the 
principals of MONY Associates, Inc., 
Denver, Colorado, which is the Denver 
agency of the Mutual Life Insurance 
Company of New York. Applicant states 
that it proposes to establish as many as 
36 investment clubs during the next 12 
months and that, each month, three 
separate and distinct investment clubs 
will be established. Applicant states 
that it is the intention of its principals to 
introduce investors to the insurance 
products offered by their agencies. An 
investor, who may be any member of the 
general public residing in Colorado, may 
choose to join one or more of the three 
monthly clubs. Applicant states that the 
three clubs will require either a $25. $50, 
or $100 per month subscription charge 
for the first six months and that the 
securities purchased by the club 
requiring a $600 annual investment will 
be more speculative than those 
purchased by the other clubs. Each 
investor will receive a certificate upon 
completing his subscription obligation 
evidencing the extent of his investment 
and every certificate will be redeemed 
exactly one year from the date of 
investment. Applicant represents that 
(1) each club will be completely 
segregated from every other club. (2) 
funds received from investors in one 
club cannot be co-mingled with funds 
from other clubs, and (3) the profits of 
one club will not be used to offset losses 
generated by another club. 

Applicant intends to invest in publicly 
traded equity securities, primarily in 
regional over-the-counter stocks, as well 
as equity securities listed on regional 
and national exchanges. Applicant 
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states that a high percentage of the 
investors' subscriptions will be placed 
in speculative issues, such as start-up oil 
and gas ventures. Applicant intends to 
provide an investor the opportunity to 
obtain a diversified investment in 
speculative securities without making a 
large outlay in capital. Applicant stales 
that it does not intend to reap a profit 
from the investment made in the 
investment clubs. Applicant states 
further that it will posses the sole 
discretion with respect to the initial 
securities purchased by the club, as well 
as with subsequent trades. Applicant 
represents that securities will be placed 
only upon the recommendation and 
advice of an experienced nationally 
recognized NASD-licensed broker. 

Applicant asserts that it will not offer 
or accept total subscriptions to all 
investment clubs in excess of $100,000. 
Applicant further asserts that every 
subscriber will be required to represent 
to Applicant that (1) on the date of 
subscription he is a resident of the State 
of Colorado, and (2) the purchase is 
made solely 88 an individual investment 
with no intention to resell. Applicant 
states that each certificate will bear a 
restrictive legend placing all prospective 
transferees on notice that the certificate 
is unregistered. Applicant represents 
that it will furnish to each prospective 
investor, at no coat, a disclosure 
document which will disclose to such 
investor at least all of the information 
required to be submitted by an 
investment company in Part 1 and Part II 
of Form N-2. 

Applicant consents to any order 
granting the requested exemption being 
subject to the following conditions: (1) 
Applicant and other persons in their 
transactions and relations with 
Applicant shall be subject to all 
provisions of the Act from which 
Applicant is not specifically exempted 
as though Applicant were a registered 
investment company, and (2) Applicant 
shall at all times maintain its 
classification as a closed-end company 
as defined in Section 5(a)(2) of the Act 
Applicant further represents that the 
requested exemption is not contrary to 
the public interest or inconsistent with 
the protection of Investors. 

Notice Is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than June 23.1983. at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any. of fact or law that 
are disputed, to the Secretary. Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 


be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attorney-at-law. by 
certificate) shall be filed with the 
request Persons who requests a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Inv oilment Management pursuant to 
delegated authority. 

Shirley E. Hollis, 

Assistant Secretory. 

|W Dot S3-153S4 FU«d *45 «m| 
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l Release No. 29962 (70-6873)1 

Connecticut Yankee Atomic Power 
C04 Proposed Borrowing Under a 
Eurodollar Une of Credit, Order 
Granting Exception From Competitive 
Bidding 

| une 3.1983. 

Connecticut Yankee Atomic Power 
Company (the "Company"). P.O. Box 
270. Hartford. Connecticut 06010, a 
subsidiary of Northeast Utilities ("NU") 
and New England Electric System 
("NEES"). registered holding companies, 
has filed with this Commission an 
application-declaration pursuant to 
Sections 6(a) and 7 of the Public Utility 
Holding Company Act of 1935 ("Act") 
and Rule 50(a)(5) promulgated 
thereunder. 

The Company is owner of a 600.000 
KW nuclear electric generating plant 
which has been in commercial operation 
since I960. Outstanding shares of the 
Company's common stock are owned by 
ten companies (the "Sponsors"), 
including NEES and NLJ. 

The Company requests authority to 
borrow under a proposed $40 million 
Eurodollar Credit Facility (the 
"Facility”), the specific terms of which 
would be negotiated. The Company has 
requested an exception pursuant to 
subparagraph 50(a)(5) from the 
competitive bidding requirements of 
Rule 50(b) under the Act. The Company 
proposes to retain an experienced 
investment banking firm to act as agent 
to negotiate the terms of the borrowings. 
To acquire these services, the Company 
proposes to solicit agency proposals 
from two or more firms. It is stated that 
such services are necessary in thi9 case 
in order to obtain a line of credit which 
would not require that Sponsors 
guarantee the obligations of the 
Company. In the past, the Company has 


not been successful in arranging 
financings without Sponsor guarantees 
and it is therefore represented that the 
proposed Facility, if available at all. is 
one which can be arranged only with 
the assistance of an experienced 
investment banking firm which would 
then negotiate the specific terms of the 
Facility. 

It is proposed that the Facility would 
be for a term of four years. Borrowings 
up to $40 million would be permitted, on 
a revolving basis, with varying 
maturities, none of which would exceed 
the expiration date of the Facility. The 
interest rate for the Facility would be set 
with reference to the London Inter-Bank 
Offered Rate ("UBOR") for one. three or 
six-month periods. It is proposed that 
borrowings would bear interest at a rate 
no greater than % of 1% above LIBOR 
during the first two years of the Facility 
and % of 1% above LIBOR in the last 
two years. The Company would be 
obligated to pay a commitment fee on 
the unused portion of the Facility at a 
rate not to exceed % of 1% during the 
first two years and Vi of 1% iin the last 
two years. It is expected that a 
cancellation fee no greater than V* of I s * 
of the Facility amount would be payable 
during the first year and that the 
Company would pay an agent bank's fee 
of approximately $6,000 per annum plus 
any out-of-pocket expenses. It is also 
anticipated that the Company would be 
required to pay its agent’s out-of-pocket 
expenses and, in the event a Facility is 
successfully negotiated and signed, a 
management and participation fee equal 
to approximately % of 1% of the Facility 
amount 

Borrowings under the proposed 
arrangement are expected to result in 
lower borrowing costs than could be 
achieved under the Company's present 
domestic borrowing arrangements or 
under any new alternative domestic 
borrowing arrangements. The Facility 
would also benefit the Company by 
providing an alternate and additional 
source of financing for its working 
capital needs and to meet its 
requirements for construction 
expenditures, fuel financing and debt 
repayment. 

It appears that the application- 
declaration. insofar as it relates to the 
proposed exception from competitive 
bidding should be granted and permitted 
to become effective forthwith. 

It is ordered, therefore, that the 
application-declaration, insofar as it 
relates to the proposed exception from 
competitive bidding be. and it hereby is. 
granted and permitted to become 
effective forthwith pursuant to Rule 
50(a)(5). 
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The application-declaration and any 
amendments therto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 28. 
1983. to the Secretary. Securities and 
Exchange Commission, Washington. 

D C. 20549. and serve a copy on the 
applicant-declarant at the address 
specified above. Proof of service (by 
affidavit or. in the case of an attorney at 
law. by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
drclaration. as filed, or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 

authority. # 

George A. Fitssimmons, 

Secretary. 

JFK Doc U-1UTS PVWkJ * *-7-Ofc trii an) 
selling COOC fOiO-Ot-M 


(Release No. 13301 (811-1315)1 

Memphis and Shelby County Medical 
Society Investment Retirement Trust; 
Filing of Application 

June 3,1983. 

Notice is hereby given that Memphis 
h Shelby County Medical Society 
Investment Retirement Trust 
(“Applicant"), c/o Dunlap Cannon. Jr., 
1905 Sterick Building, Memphis, TN 
38103, registered under the Investment 
Company Act of 1940 ("Act") as an 
open-end, diversified, management 
investment company, filed an 
application on May 20.1983. for an order 
of the Commission, pursuant to Section 
8(0 of the Act. declaring that Applicant 
has ceased to be an investment 
company. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 

*hich are summarized below. 

The application states that 
Applicant’s Trust Committee voted 
unanimously at a special meeting held 
on October 13,1982, to recommend to 
Applicant's shareholders that Applicant 
cease its operations and liquidate its 
assets as of November 29.1982, or as 
soon thereafter as such could be 
accomplished. On November 29.1982. 
the holders of 335.974 of the 397,055 of 
Applicant’s shares then outstanding, 


voted in favor of the liquidation. 
Beginning November 29.1982, 
distributions were made in cash to all of 
the then outstanding shareholders. The 
application further represents that there 
are no securityholders of Applicant at 
the present time as there has been a 
complete liquidation of all units. Finally. 
Applicant states that it is not now 
engaged in. nor does it propose to 
engage in. any business activities other 
than those necessary for the winding up 
of its affairs. 

Section 8(f) of the Act provides, in 
pertinent part, that when the 
Commission, upon application, finds 
that a registered investment company 
has ceased to be an investment 
company, it shall so declare by order, 
and, upon the effectiveness of such 
order, the registration of such company 
shall cease to be in effect 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than June 23.1983, at 5:30 p.m.. do so by 
submitting a written request setting 
forth the nature of his interest, the 
reasons for his request, and the specific 
issues, if any. of fact or law that are 
disputed, to the Secretary, Securities 
and Exchange Commission. Washington. 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or. in the 
case of an attomey-at-law, by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission orders 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 
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[Release No. 22961 (70-8874)] 

New England Electric System and New 
England Power Co.; Proposed 
Issuance and Sale at Competitive 
Bidding of Preferred Stock and of 
General and Refunding Mortgage 
Bonds; Issuance and Pledge of First 
Mortgage Bonds; Capital Contributions 
to Subsidiary; Request for Exception 
From Competitive Bidding 

June 2,1963. 

New England Electric System 
("NEES"). a registered holding company. 


and one of its electric utility 
subsidiaries. New England Power 
Company ("NEP"), 25 Research Drive. 
Westborough, Massachusetts 01581. 
have filed an application-declaration 
and an amendment thereto with this 
Commission pursuant to Sections 6(a). 7. 
9(a), 10. and 12 of the Public Utility 
Holding Company Act of 1935 ("Act") 
and Rides 42, 45, 50(a)(2). and 50(a)(5) 
promulgated thereunder. 

NEP has requested authorization .o 
implement a general financing plan 
during the period July 1,1983, to 
December 31.1984. including: 

(I) Capital contributions from NEES to 
NEP in an aggregate amount not 
exceeding $100 million: 

(ii) The issue and sale by NEP of one 
or more series of additional preferred 
stock in an aggregate par value not 
exceeding $75 million; 

(iii) The issue and sale by NEP of one 
or more series of General and Refunding 
Mortgage Bonds in an aggregate 
principal amount not exceeding $100 
million; and 

(iv) The issue and pledge by NEP of 
several series of First Mortgage Bonds in 
the aggregate not exceeding $185 
million. 

It is stated that the financing plan has 
been developed to provide flexibility in 
terms of the types of securities to be 
issued and the timing of their issuance. 

It is intended that the plan provide NEP 
with the ability to respond rapidly to 
changing market conditions. The 
proposed capita) contributions and 
issues of securities are separate 
transactions, not contingent one upon 
another, the authorization for which, if 
granted, would be effective until 
December 31.1984. 

The capital stock of NEP includes a 
Dividend Series Preferred ($100 par 
value) and a Preferred Stock— 
Cumulative ($25 par value). NEP 
proposes to issue and sell one or more 
issues of either class of preferred stock 
not to exceed an aggregate par value of 
$75 million (hereinafter, the "Additional 
Preferred Stock"). The Additional; 
Preferred Stock may be sold at 
competitive bidding through the public 
invitation of scaled, written bids, or NEP 
may also employ alternative competitive 
bidding procedures in accordance with 
the Commission's statement of policy 
(HCAR No. 22823, September 2,1982) 
authorizing the use of such procedures 
in lieu of the procedures prescribed by 
Rule 50(b). However, NEP indicates that 
if market conditions make competitive 
bidding impractical or undesirable, NEP 
may seek a supplemental order 
authorizing either private placement or 
negotiation with underwriters. 
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NET proposes to issue the Additional 
Preferred Stock with either a fixed 
dividend rate (which shall be a multiple 
of .04 of 1%) or an adjustable dividend 
rate for any particular series. Dividend 
rates and price to NEP (which shall not 
be less than 98% nor more than 102.75% 
of par) will be determined by 
competitive bidding. If the option of an 
adjustable dividend rate is selected, the 
initial dividend rate will be determined 
by NEP with subsequent dividend rates 
computed at a fixed percentage rate, 
established by the competitive bidding 
process, above or below the Applicable 
Rate, subject to maximum and minimum 
rates of 14% and 5%. respectively. The 
difference between the maximum and 
munimum rules established for a series 
will be approximately 500 basis points. 
The Applicable Rate for any dividend 
period would be the highest of (I J the 
Three-month Treasury Bill Rate, (li) the 
Ten Year Constant Maturity Rate on 
U S. Treasury securities and (iii) the 
Twenty Year Constant Maturity Rate on 
U.S. Treasury securities, for such 
dividend period. If the dividend rate or 
maximum divfdend rate specified 
exceeds 14% per annum, further orders 
of state commissions exercising 
jurisdiction may be necessary. 

The Additional Preferred Stock will 
be subject to a five-year prohibition 
against redemption through the issuance 
of securities at a lesser effective interest 
or dividend cost to NEP. A particular 
series may include provisions for a 
mandatory sinking fund. Specific 
provisions have not as yet been 
determined although NEFhas requested 
the flexibility to issue any series with 
the most advantageous terms and 
conditions available, including a 
mandatory sinking fund not to exceed 
20% per year beginning in the sixth year 
after issuance. 

NEP also proposes to issue and sell 
one or more new series of its General 
and Refunding Mortgage Bonds not to 
exceed $100 million principal amount 
(“Additional GAR Bonds'*). The 
Additional CAR Bonds will mature in 
not more than 30 years after the date 
they are issued. The exact maturity date 
will be fixed prior to the date of the sale 
of each series. 

The additional GAR Bonds will be 
issued under NEFs General and 
Refunding Mortgage indenture as 
amended and supplemented 
(collectively, the “GAR Indenture"). All 
bonds heretofore and hereinafter issued 
under the GAR Indenture are secured by 
a mortgage lien on substantially all the 
properties then owned and. to the extent 
permitted by law. thereafter acquired by 
NEP. subject to the lien of its First 


Mortgage Indenture. Hens permitted by 
the GAR Indenture, and property 
excepted in the GAR Indenture. All 
bonds issued under the GAR Indenture 
are further secured by First Mortgage 
Bonds which NEP is obligated to issue 
and pledge with the trustee under the 
GAR Indenture. 

Except with respect to bonds issued in 
connection with financing pollution 
control facilities, as set forth below, the 
Additional CAR Bonds will be sold at 
competitive bidding in the same manner 
and subject to the same qualifications as 
previously specified for the Additional 
Preferred Stock. The terms and 
conditions of competitive bidding will 
provide that each bid shall specify the 
interest rate (a multiple of Vi of 1%) and 
the price (not less than 98% nor more 
than 101%% of the principal amount), 
exclusive of accrued interest, if any, for 
each series of Additional GAR Bonds. If 
the interest rate specified exceeds 15% 
per annum, further orders of state 
commissions exercising Jurisdiction may 
be necessary. During the first five years 
of their term, these Additional GAR 
Bonds may not be redeemed at general 
redemption prices through refunding 
operations at a lesser effective interest 
cost to NEP. 

Approximately $25 million aggregate 
principal amount of the Additional GAR 
Bonds would be issued to finance NEFs 
share of pollution control facilities at 
Sea brook Generating Units I and II. The 
Industrial Development Authority of the 
State of New Hampshire (NHIDA) will 
issue tax-exempt pollution control 
revenue bonds and. pursuant to a loan 
agreement executed with NEP, transfer 
the proceeds from such issue to NEP. In 
connection therewith. NEP would 
contemporaneously issue a 
corresponding amount of Additional 
GAR Bonds to the NHIDA to secure 
payment of. the principal of. and 
premium, if any, and interest on, the 
pollution control revenue bonds issued 
on NEFs behalf. The pollution control 
revenue bonds would be sold by the 
NHIDA through arrangements 
negotiated with underwriters and will 
mature in not more than 30 years. NEP 
would not be a party to the negotiated 
underwriting agreement but those 
agreements will provide that the terras 
of the pollution control revenue bonds 
and their sale shall be acceptable to 
NEP. Once the terms of the pollution 
control revenue bonds are approved by 
the NHIDA. the price, interest rate, 
sinking fund, and redemption provisions 
of the Additional GAR Bonds would be 
fixed so as to conform with the pollution 
control revenue bonds. If the interest 
rate of Additional CAR Bonds issued to 


support pollution control revenue bonds 
exceeds 12 Vm% per annum, further 
orders of state commissions may be 
necessary. 

NEP has requested an exception from 
the competitive requirements of Rule 50 
under the Act with respect to the issue 
of Additional GAR Bonds in connection 
with the execution of one or more loan 
agreements with the NHIDA. NEP states 
that competitive bidding is not 
appropriate or necessary in connection 
with these transactions because (1) 
governmental authorities issuing 
pollution control revenue bonds can 
adequately protect the public interest. 

(2) there are no competitors comparable 
to such governmental authority to 
submit alternative bids, and (3) the 
bonds will not be sold to the public and 
will serve only as a means to make 
payments to NHIDA in accordance with 
the proposed loan agreement. 

The GAR Indenture requires that First 
Mortgage Bonds be issued by NEP and 
pledged with the trustee under the GAR 
Indenture as additional security for all 
GAR Bonds. The issue and pledge of 
bonds is to occur upon (1) the execution, 
delivery, and authentication of GAR 
Bonds; (2) the withdrawal of cash that 
had been deposited with the GAR 
Trustee to secure GAR bonds; and (3) 
the cancellation of First Mortgage Bonds 
that had been pledged to the GAR 
Trustee. The principal amount of 
additional First Mortgage Bonds to be 
issued to the GAR Trustee (hereinafter, 
the “Pledged Bonds") is the lesser of (a) 
the aggregate amount of all GAR bonds 
outstanding: or (b) the maximum amount 
of First Mortgage Bonds which can be 
issued, less a reserve for sinking and 
improvement fund requirements. 

NEP further proposes, first, to issue 
several series of First Mortgage Bonds in 
aggregate principal amount not 
exceeding $100 million as additional 
security in connection with the issue 
and sale of the Additional GAR Bonds 
Because of restrictive provisions in the 
First Mortgage Indenture concerning the 
types of property against which NEP 
may issue First Mortgage Bonds, there 
are currently more GAR Bonds 
outstanding from previously approved 
series than there are Pledged Bonds. 
NEP also proposed, therefore, to reduce 
or eliminate this shortfall, through issues 
of Series V and Series W First Mortgage 
Bonds as Pledged Bonds in aggregate 
principal amounts of S30 million and $35 
million, respectively, during the 
eighteen-month period of the financing 
plan. . . 

Only Pledged Bonds may now be 
issued under the First Mortgage 
Indenture and no new First Mortgage 
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Bonds will be issued to the public. The 
provisions of the First Mortgage 
Indenture remain in full force, however, 
and. as the First Mortgage Bonds now 
outstanding mature or are redeemed, 
publicly held Firs! Mortgage Bonds will 
represent a decreasing share of the 
security afforded by the lien of the First 
Mortgage Indenture. Upon the 
retirement of all publicly held First 
Mortgage Bonds, the First Mortgage 
Indenture will be discharged and the 
G&R Bonds will become first mortgage 
bonds. 

The relationship of the total principal 
amount of Pledged Bonds to G&R Bonds 
will continue to vary from time to time 
depending on the ability of NEP to issue 
Pledged Bonds. As additional property 
becomes available, NEP will need to be 
able to pledge additional bonds. There 
will he no proceeds from the issue and 
pledge of the Pledged Bonds 
According the issuance of the Pledged 
Bonds will not affect the capitalization 
of NEP. The additional Pledged Bonds 
will be registered in the name of the 
GhR Trustee. As long as NEP is not in 
default under its CAR Indenture, the 
principal, interest, and premium, if any. 
on any Pledged Bonds need not be paid 
to the GAR Trustee, To the extent 
payments are made on the Pledged 
Bonds, the amount due from NEP to the 
holders of the GAR Bonds will be 
reduced to preclude any double 
recovery. 

NEP will apply the proceeds from the 
proposed financings for corporate 
purposes including the payment of short- 
term borrowings incurred for 
uncapitalized additions and 
improvements to plant and property, 
and other uncapitalized expenditures. 

The proceeds may also be applied to the 
cost of. or the reimbursement of the 
treasury for, such expenditures. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 27, 
1983. to the Secretary. Securities and 
Exchange Commission. Washington, 

D C 20549, and serve a copy on the 
*ppl ; ints-declarants at the address 
•Pacified above. Proof of service (by 
affidavit or. in the case of an attorney at 
law. by certificate) should be Bled with 
request. Any request for a hearing 
shall identify specifically the issues of 
fact of law that are disputed. A person 
who so requests will be notified of any 
baring, if ordered, and will receive a 
copy of any notice or order issued in this 
m ^tter. After said date, the Application- 


declaration. as amended or as it may be 
further amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Ftliwmmims. 

Sccrfilary\ 
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I File No, 81-680J 

Norwest Mortgage, Inc. (Formerly 
Banco Mortgage Company) as Seller 
and Servicer; Application and 
Opportunity for Hearing 

June t, 1983. 

Nolice is hereby given that Norwest 
Mortgage. Inc. (“Applicant", formerly 
known as Banco Mortgage Company) 
has filed an application pursuant to 
Section 12(h) of the Securities Exchange 
Act of 1934. as amended (the “1934 
Act") for exemption from certain 
reporting requirements under Section 13 
of the 1934 Act and from operation of 
Section 16 of the 1934 Act, 

The application states in part: 

In the absence of an exemption. 
Applicant would be required to file 
reports adhering to all the item 
requirements of Forms 10-K, 10-Q and 
8-K under the 1934 Act. 

Applicant believes that the exemptive 
order requested by it is appropriate in 
that Form 10-Q and certain items of 
Form 10-K under the 1934 Act are 
inapplicable to its pass-through 
mortgage pool arrangement, and the 
requirements of Section 16 of the 1934 
Act are inapplicable to holders of its 
mortgage pass-through certificates. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application, which is on 
file at the Offices of the Commission in 
the Public Reference Room. 450 Fifth 
Street. NW.. Washington. D.C. 20549. 

Notice is further given that any 
interested persons not later than June 
27.1983 may submit to the Commission 
in writing his views or any substantial 
facts bearing on the application or the 
desirability of a hearing thereon. Any 
such communication or request should 
be addressed: Secretary. Securities and 
Exchange Commission, 450 Fifth Street, 
NW.. Washington. D C. 20549, and 
should state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the 
issues of fact and law raised by the 
application which he desires to 
controvert. 


Persona who request a hearing or 
advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. At any lime 
after said date, an order granting the 
application may be issued upon request 
or upon the Commission’s own motion. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. FiUsUnmons, 

Secretary* 
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i Release No. 19836; (SR-PSE-83-8)) 

Pacific Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

|uxse 2.1963. 

The Pacific Stock Exchange. Inc. 
(“PSE"), 618 South Spring Street, Los 
Angeles, California 90014. submitted on 
March 4,1983, copies of a proposed rule 
change pursuant to Section 19(b)(1) of 
the Securities Exchange Act of 1934 (the 
"Act”) and Rule 19b-4 thereunder, to 
amend Article V. Section I of its 
constitution to provide that the number 
of authorized memberships in the 
Exchange be set at 516, The 
constitutional amendment repeals the 
authority given to the Board of 
Governors in the Options Funding Plan 
of 1975 to issue additional 
memberships. 1 In addition, the 
amendment requires a majority vote of 
both the PSE membership and the Board 
of Governors before the sale or lease of 
additional memberships can be 
authorized, rather than permitting the 
Board to issue additional memberships 
without membership approval. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No, 
19607, March 16. 1983) and by 


' Until Octolxsr 1975. the PSE constitution 
Authorized the Exchange to issue only 220 
membership* At that time. PSE member* Approved 
the issuance of up to 522 additional membership*, 
primarily to make possible the funding of the initial 
costs of the commencement of options truding on 
the Exchange. In Us filing with the Commission, the 
PSE has stated that as a result of the Options 
Funding Plan of 1975 and subsequent transact ton*. 
Including rights offerings approved by the PSE 
Board of Governor* in March 1981 and February 
19B3. 742 memberships were authorized of which 
484 are presently outstanding. According to the PSE 
an additional 32 memberships could be created 
pursuant to the most recent rights offering. See 
Securities Exchange Ad Release No 19830. March 
24.1W3. 48 FR 15058, April 8.1«3 (File No SR- 
PSEHO-7J 
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publication in the Federal Register (48 
FR 17666. April 25.1983). No comments 
were received with respect to the 
proposed rule filing. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and. in particular, the 
requirements of Section 8 and the rules 
and regulations thereunder. The 
proposed rule change does not violate 
the limitations contained in Section 
6(c)(4) of the Act • in that the PSE'a 
authorization of 742 memberships was 
principally in connection with the 
Options Funding Plan of 1975, which 
was completed without the need to issue 
a substantial number of the authorized 
memberships. The primary effect of the 
proposal is to require membership 
approval of further increases in 
membership, rather than permitting the 
Board to issue additional memberships 
without membership approval. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretory. 
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(Release No. 13296; (812-5538)1 

Penn Series Funds, Inc^ Filing of an 
Application 

June 1.1963. 

Notice is hereby given that Penn 
Series Funds. Inc. ("Applicant”), 
Independence Square, Philadelphia, 
Pennsylvania 19172, registered under the 
Investment Company Act of 1940 
("Act") as an open-end, diversified, 
management investment company, filed 
an application on May 3.1983. for an 
order of the Commission, pursuant to 
Section 6(c) of the Act, exempting 
Applicant from the provisions of Section 


• Section 6(c)(4) of the Act provides, among other 
things, that a national securities exchange may limit 
the number of members of the exchange, provided 
however, that no exchange shall have authority to 
decrease the number of memberships below such 
number in effect on May 1.1975. or the dale such 
exchange was registered with the Conuniasion, 
whichever is later. By providing that the number of 
Exchange membership* be set at 516. the Exchange 
will not decrease the number of authorixed 
memberships below the 220 memberships 
authorixed as of May 1.1975. The Commission notes 
that, after completion ol the Exchange’s most recent 
rights offerings (SR-PSE-63-7). the PSE should 
reach Its limit of 516 authorixed memberships 


2(a)(41) of the Act and Rules 2a-4 and 
22c-l thereunder to the extent necessary 
to permit Applicant to value the 
portfolio securities of the Penn Series 
Money Market Fund using the amortized 
cost method of valuation. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and are referred to 
the Act and the rules thereunder for 
further information as to the provisions 
to which the exemption applies. 

Applicant, a Maryland corporation, 
will be the successor to Penn Mutual 
Equity Fund, Inc., a Delaware 
corporation, pursuant to a 
reorganization approved by 
shareholders of both corporations. 
Applicant initially plans to offer two 
classes of shares, the Penn Series Equity 
Fund and the Penn Series Money Market 
Fund (the ‘"Money Market Fund"). The 
Money Market Fund seeks to preserve 
shareholder capital, maintain liquidity, 
and achieve the highest possible level of 
current income consistent therewith by 
investment in high quality, money 
market Instruments. Such money market 
instruments include obligations issued 
by the U.S. Government, its agencies or 
instrumentalities, bankers' acceptances, 
certificates of deposit (including 
variable rate certificates of deposit), 
variable amount master demand notes, 
commercial paper and other short-term, 
corporate debt instruments, reverse 
repurchase agreements, and repurchase 
agreements. Securities subject to 
repurchase agreements will be fully 
collateralized in accordance with 
Investment Company Act Release No. 
10666. Applicant will sell its shares only 
to the Penn Mutual Life Insurance 
Company and its subsidiaries for their 
separate and general accounts. 

Section 6(c) of the Act permits the 
Commission, among other things, to 
grant an exemption by order upon 
application from any provision or 
provisions of the Act. or from any rule or 
regulation thereunder, provided such 
exemption is necessary or appropriate 
in the public interest and consistent 
with the protection of investors and the 
purposes fairly intended by the policy 
and provisions of the Act. 

In support of the relief requested. 
Applicant submits that the amortized 
cost-method of valuation will enable it 
to maintain the stable net asset value 
and steady income which concern 
investors. By valuing its securities at 
amortized cost and declaring dividends 
daily. Applicant asserts that it can 
expect its net asset value to remain 
constant in the absence of unusal 


market conditions. Applicant contends 
that potential shareholders are not 
concerned with theoretical differences 
that might occur between the yield 
achieved through market pricing and the 
yield computed on the basis of 
amortized cost for instruments 
Applicant expects to hold until maturity. 
Prior to adopting the amortized cost 
method of valuation. Applicant's board 
of directors will determine in good faith 
that, absent unusual or extraordinary 
circumstances, the amortized cost 
method of valuing securities will reflect 
the fair value of such securities. 
Applicant believes that the requested 
exemption is appropriate in the public 
interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

Applicant expressly agrees that the 
following conditions may be Imposed in 
any order of the Commission granting 
the exemption requested: 

1. In supervising the Money Market 
Fund's operations and delegating special 
responsibilities involving portfolio 
management to Applicant's investment 
adviser, the board of directors of 
Applicant undertakes—as a particular 
responsibility within its overall duty of 
care owed to the Money Market Fund's 
shareholders—to establish procedures 
reasonably designed, taking into 
account current market conditions and 
the investment objectives of the Money 
Market Fund, to stabilize the net asset 
value per share of the Money Market 
Fund, as computed for the purpose of 
distribution, redemption, and 
repurchase, at $1.00 per share. 

2. Included among the procedures to 
be adopted by the board of directors 
shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, If any, of the net 
asset value per share as determined by 
using available market quotations from 
the Money Market Fund’s $1.00 
amortized cost price per share, and the 
maintenance of records of such review. 1 

(b) In the event such deviation from 
the Money Market Fund's $1.00 
amortized cost price per share exceeds 
Vs of 1 percent, a requirement that the 


‘To fulfill this condition. Applicant state* that« 
intendi to usa actual quotation* or estimates of 
market value reflecting current market condition* 
choaen by the board of dlrectora In the axerci»« of 
its diacretion to be appropriate indicators of value, 
which may include, among others, (i) quotation* or 
estimates of market value for individual P 0 ™ 0 " 0 
instruments, or (U) values obtained from yield data 
relating to classes of instruments published by 
reputable sources. 
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board of directors will promptly 
consider what action, if any. should be 

jmtirited. 

(c) Where the board of directors 
believes that the extent of any deviation 
{rum the Money Market Funds $1.00 
amortized cost price per share may 
result in moterial dilution or other unfair 
results to investors or existing 
shareholders, it shall take such action as 
it deems appropriate to eliminate or to 
reduce to the extent reasonably 
practicable such dilution or unfair 
results, which action may include: 
redeeming shares In kind; selling 
portfolio instruments prior to maturity to 
realize capital gains or losses or to 
shorten the average portfolio maturity of 
the Money Market Fund; reducing or 
withholding dividends; utilizing a net 
asset value per share as determined by 
using available market quotations: or 
reducing the number of shares 
outstanding by requesting shareholders 
to contribute to capital shares of the 
Money Market Fund. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable price per share of 
the Money Market Fund: provided, 
however, that Applicant will neither (a) 
purchase any instrument with a 
remaining maturity greater than one 
year (although instruments subject to 
repurchase agreements may bear longer 
maturities).* * nor (b) maintain a dollar- 


• Applwmnf may purchase, for the Money Market 
fund variable rate demand notes which have 
v Atirriti** of more than one year, provided the 
M< tv>y Market Fund t« entitled to the payment of 
principal and accrued interest upon not more than 
•rvm days' notice. The rate of intrrest on such 
I nut** is to be adjusted automatically at intervals 
j »!«ch normally do not exceed thirty one days but 
msy rxiund up to one year. Each variable rata 
! demand note purchased by Applicant would be 
i 'Vlrrtninrd under procedures prescribed by 
Applicant’* board of trustees to present minimal 
credit nsks and will be rated ‘high quality*' at the 
’me of purchase (Le« within the two highest ratings 
Ml *ned by any major rating service) or. if unrated 
•ill be determined by Applicant's investment 
olvtser to be of comparable quality, and thereafter 
quality of such notes will be monitored by 
I Appkaitt. In computing its dollar-wrighted average 
J portfolio maturity. Applicant states that it will 
I nanider the maturity of such notes as the longer of 
LSf rvitii a period required before Applicant is 
I mhtled to prepayment under the note, or the period 
j frasirjqg until the note's next interest rate 
j *Wtmrf«L In connection with such variable rata 
I foiunil notes purchased by the Money Market 
j fmd, Applicant's board of directors (or Applicant's 
I adviser to the extent permitted by Rule 

I ^ ‘mder the Act as proposed or as ultimately 
I • :J«nJ| will: (i) determine that whenever a new 
I wlerat rate un a variable rate demand note is 
| nathUhod it will then cause the notr to have a 
I wrrcr.t market value which approximates its par 
I -«t. (H) determine no less frequently than 
I sorter!) that variable rate demand notes held by 
I Monry Market Fund are of "high quality**: and 
I"' suw the Money Market Fond, absent 
I nVn *«tiqg arcumslancca. to dispose of any 


weighted average portfolio muturity 
which exceeds 120 days.* 

4. Applicant will record, maintain, and 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in condition t above, 
and Applicant will record, maintain, and 
preserve for a period of not less than six 
years (the first two years in an easily 
accessible place) a written record of the 
board of directors* considerations and 
actions taken in connection with the 
discharge of its responsibilities, as set 
forth above, to be included in the 
minutes of the board of directors' 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with section 31(b) of the 
Act as though such documents were 
records required to be maintained 
pursuant to rules adopted under Section 
31(a) of the Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominated instruments which, 
as determined by the board of directors, 
present minimal credit risks, and which 
are of “high quality'* as determined by 
any major rating service, or. in the case 
of any instruments that are not rated, of 
comparable quality, as determined by 
the board of directors. 

6. Applicant will include in each 
quarterly report, as an attachment to 
Form N-lQ. a statement indicating 
whether any action pursuant to 
condition 2(c) was taken during the 
preceding fiscal quarter, and, if any such 
action was taken. Applicant will 
describe the nature and circumstances 
of such action. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may. not later 
than June 23.1983, at 5:30 p.m., do so by 
submitting a written request setting 
forth the nature of his/her interest, the 
reasons for his/her request, and the 
specific issues, if any, of fact or law that 
are disputed, to the Secretary, Securities 


variable ratr note •• toon at practicable should the 
quality of the note fait below "high quality." In 
addition, the uauer't obligation to pay the principal 
of a variable rate demand note purchased by the 
Applicant wilt be supported by an irrevocable, 
unconditional bank letter of credit where necessary 
to ensure that the note is of "high quality” (i.*^ In all 
cases where the Applicant's board of directors and 
invcstmrni adviser cannot determine that a note is 
of "high quality" without a letter of credit). 

* In fulfilling this condition, if the disposition of a 
portfolio security results tn s dollar-weighted 
average portfolio maturity In excess of 120 days. 

Applicant will invest its available cash in such a 
manner as to reduce such dollar weighted average 
portfolio maturity to 120 days or less as soon as 
reasonably practicable. 


and Exchange Commission. Washington. 
D C 20549. A copy of the request should 
be served personally or by mail upon 
Applicant 8t the address stated above. 
Proof of service (by affidavit or. In the 
case of an attorney at-law. by 
certificate) shall be filed with the 
request. Persons who request a hearing 
will receive any notices and orders 
issued in this matter. After said date, an 
order disposing of the application will 
be issued unless the Commission order* 
a hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Georg* A. Fitxsiramons, 

Secretary. 

|FR On. »-tS3’4 FM *>7-0. a45 am| 

BILLING COOC SOID-OI-y 


IFMo No. 81-679) 

United States Mutual Real Estate 
Investment Trust and Detroit Bond & 
Mortgage Investment Co.; Application 

June 1.1983. 

Notice is hereby given that United 
States Mutual Real Estate Investment 
Trust as sponsor and Detroit Bond A 
Mortgage Investment Co., as Servicer 
(the “Applicants''), under a Pooling and 
Servicing Agreement prov iding for the 
issuance of Land Contract Pass-Through 
Certificates have filed an application for 
an exemptive order pursuant to Section 
12(h) of the Securities Exchange Act of 
1934. as amended (the “1934 Act"), for 
exemption from certain reporting 
requirements under Section 13 and from 
the operation of Section 10 of that Act. 

The Applicants state, in part: 

In the absence of an exemption, the 
Applicants would be required to file 
reports adhering to all of the items and 
instructional requirements of Forms lO- 
K. 10-Q and 8-K. and may be required 
to file reports pursuant to Section 16 of 
the 1934 Act. 

Applicants believe that the exemptive 
order is appropriate in view of the fact 
that Form 10-Q and certain items of 
Form 10-K and the instructions thereto, 
as well os Section 16. are inapplicable to 
the pass-through-type land contract pool 
arragement. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the office of the Commission at 
450 Fifth Street. N.W.. Washington. D.C, 
20549. 

Notice is further given that any 
interested person may. not later than 
June 27,1963 submit to the Commission 
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in writing his views or any substantial 
facts bearing on the application or the 
desirability of a hearing thereon. Any 
such communication should be 
addressed: Secretary. Securities and 
Exchange Commission, 450 Fifth Street 
N.W., Washington. D.C 20549 and 
should briefly state the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request and the 
issues of fact or law raised by the 
application which he wishes to 
controvert Any time after said date, an 
order granting the application may be 
issued by the Commission upon request 
or upon the Commission’s own motion. 

Persons who request a hearing or 
advice as to whether a hearing is 
ordered will receive a notice of further 
developments in this matter, including 
the date of the hearing (if ordered) and 
any postponement thereof. 

For the Commission. by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

|W Doc »-ism hm s-r-aa. *4S «H 

BILLING COOC S0MX-C1-4I 


| Release No. 19845; FUe No. SR-BSE-83-4) 

Boston Stock Exchange, Inc.; Filing 
and Immediate Effectiveness of 
Proposed Rule Change 

|une 3.1983. 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
M Act ”). 15 U.S.C. 78s(b)Tl). notice is 
hereby given that on May 31,1983, the 
Boston Stock Exchange, Inc. ("BSE") 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described herein, the Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

The proposed rule change amends 
Article XIII. Section 1 of the BSE 
Constitution to increase the fee of 
members admitted by transfer from $250 
to $500. The BSE states in its filing that 
the purpose for the increase in the 
membership transfer fee is to raise 
additional revenue by charging a more 
realistic amount as it relates to the 
current cost of membership. The 
Exchange also noted that there has been 
no change in the transfer fee since 
December 29,1975. According to the 
BSE. the statutory basis for the proposed 
rule change is Section 6(b)(4) of the Act 
which permits the rules of the Exchange 
to provide for equitable allocation of 
reasonable dues, fees, and other charges 


among its members, issuers and other 
persons using its services. 

The foregoing change has become 
effective, pursuant to Section 19(b)(3)(A) 
of the Act and subparagraph (e) of Rule 
19b-4 under the Act. At any time within 
60 days of the filing of such proposed 
rule change, the Commission may 
summarily abrogate such rule change if 
it appears to the Commission that such 
action is necessary or appropriate in the 
public interest, for the protection of 
investors, or otherwise in furtherance of 
the purposes of the Act. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the submission 
within 21 days after the date of 
publication in the Federal Register. 
Persons desiring to make written 
comments should file six copies thereof 
with the Secretary of the Commission. 
Securities and Exchange Commission. 
450 5th Street, N.W., Washington. D.C 
20549. Reference should be made to File 
No. SR-BSE-83-4. 

Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change which are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those which 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. S 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Room. 
450 5th Street. N.W.. Washington. D.C. 
Copies of the filing and of any 
subsequent amendments also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc *MU7* FiksJ B-7-S* *44 am) 

BILLING COOC SO 10-01-41 


(Release No. 19831; (SR-MSRB-83-3)! 

Municipal Securities Rulemaking 
Board; Order Approving Proposed 
Rule Change 

The Municipal Securities Rulemaking 
Board f'MSRB”) 1150 Connecticut 
Avenue. N.W.. Washington. D.C. 20036. 
submitted on March 29.1983. copies of a 
proposed rule change pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934 (’’Act”) and Rule 
19b-4 thereunder, to exempt from the 
disclosure requirements contained in 


subsections (d), (g)(ii). and (h)(ii) of 
MSRB Rule G-ll any note syndicate 
formed to distribute municipal securities 
that mature In less than two years 
(•’qualified note syndicate”). Under the 
proposed rule change, qualified note 
syndicates will no longer be require to 
disclose the identity of customers 
placing group orders or the allocation of 
securities to customers who placed 
group orders. In addition, such 
syndicates also would be exempted 
from the requirement that at or before 
final settlement, there be delivery of a 
summary statement showing the 
aggregate par values and prices of all 
securities sold. The MSRB has 
concluded that the aforementioned 
requirements are not necessary or 
beneficial in qualified note syndicates 
and are unduly burdensome. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission release 
(Securities Exchange Act Release No. 
19699, April 25.1983) and by publication 
in the Federal Register (48 FR19967. 
May 3,1983). No comments were 
received with respect to the proposed 
rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the MSRB and. in 
particular, the requirements of Section 
15B and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and hereby is. approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 17 CFR 200.30-3(a)(12). 

George A. Fitzsimmons, 

Secretary. 

[FR Doc *3-15373 WM *-7-*X *45 an) 

BILLING COOC *010-01-41 


[Release No. 34-19832; File No. SR-NASD- 
83-111 

Self-Regulatory Organizations; 
Proposed Rule Change by National 
Association of Securities Dealers, Inc. 
Relating to Clarification of the NASD * 
Interpretation on Free-Riding and 
Withholding 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
U.S.C 78s(b)(l). notice is hereby given 
that on May 25.1983 the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
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described in Items I. II, and III below, 
which Items have been prepared by the 
self regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I Self-Regulatory Organization’s 
Statement of the terms of Substance of 
the Proposed Rule Change 

This rule change substitutes the 
phrase ’‘secondary market whenever 
such secondary market begins” for the 
word immediately” and the phrase 
• immediately after the distribution 
process is commenced” wherever they 
appear in the Board of Governors* 
Interpretation on Free-Riding and 
Withholding and its Introduction 
thereto. 

II. Self Regulatory Organization’s 
Statements, Regarding the Proposed 

Change 

In its filing with the Commission, the 
self regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 

The self-regulatory organization has 
prepared summaries, set forth in 
sections (A). (B) and (CJ below, of the 
most significant aspects of such 
statements. 

i Self Regulatory Organization's 
Statement of the Purpose of and 
Statutory Basis for, the Proposed Rule 

Change 

The Board of Governors* 

Interpretation on Free-Riding and 
Withholding and its Introduction thereto 
address the obligation of the 
Association’s members to make a bona 
M* public distribution at the public 
offering price of new issues which trade 
at a premium In the initial secondary 
nwria*! and establish guidelines with 
rrsprrl to such activity. 

The proposed amendments are 
intended to clarify the application of the 
Interpretation with respect to new 
issues where there is a delay in the 
homptetion of the initial distribution but 
*hich rise to a premium in the 
I aftermarket 'The Association has 
«l*ays applied the Free-Riding 
Interpretation to such delayed 
j distributions, but the Commission has 
huggested that the Association consider 
I amending its language in order to clear 
| u P'»n> doubt as to the Interpretation’s 
|«pp' ’.cation. The Association is thus 
jncbrig upon the Commission’s 
[recommendation as contained in its 
[Option In the Matter of Lowell H. 


Listrom & Company, Inc., Sec. Exch. Act 
Rel. No. 19414 (Januury 10,1983) and 
Order Denying Petitions for Rehearing, 
March 22.1983. The Association is 
proposing this rule on a temporary basis 
to expire at the end of sixty days in 
order to allow the Commission to 
publish it for comment before approving 
it as a final rule. 

Statutory Basis —The proposed rule 
change is consistent with the provisions 
of Section 15A (b)(6) and (b)(8) of the 
Act in that the amendments are 
intended to aid members in preventing 
allocations of new issues which may 
constitute violations of the Rules of Fair 
Practice. 

B. Seif-Rirgulatory Organization's 
Statement on Burden on Competition 

The NASD does not believe the 
amendments impose any burden on 
competition not necessary or 
appropriate. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

No comments on the proposed change 
were solicited or received. 

HI. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule changes have been 
approved on an accelerated basis 
pursuant to Section 19(b)(2)(B) of the 
Securities Exchanges Act of 1934 for 60 
days. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary*. Securities and Exchange 
Commission, 450 5th Street. N.W., 
Washington. D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C 552, will be available for 
inspection and copying in the 
Commission’s public Reference Section. 
450 5th Street, N.W.. Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned seif-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 


be submitted within 21 days after the 
date of this publication. For the 
Commission by the Division of Market 
Regulation, pursuant to delegated 
authority. 

Dated: May 31. 1963. 

Shirtoy E. HolUt. 

Assistant Secretary. 

(IK Doc tt-tSOT FSU<1 «43 ami 

S4LLINO COOC tOKH>1-ll 


I Release No. 34-19633; File No. SR-NASO- 
63-12] 

Self-Regulatory Organizations; 
Proposed Rule Change by National 
Association of Securities Dealers, Inc. 
Relating to Clarification of the NASD’s 
Interpretation on Free-Riding and 
Withholding 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C 78s(b)(l), notice is hereby given 
that on May 26,1983 the National 
Association of Securities Dealers. Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, II. and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 

I. Self-Regulatory Organization's 
Statement of the terms of Substance of 
the Proposed Rule Change 

This rule change substitutes the 
phrase ’’secondary market whenever 
such secondary market begins” for the 
word "immediately” and the phrase 
"immediately after the distribution 
process is commenced” wherever they 
appear in the Board of Governors’ 
Interpretation on Free-Riding and 
Withholding and its Introduction 
thereto. 

II. Self-Regulatory Organization’s 
Statements. Regarding the Proposed 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B) and (C) below, of the 
most significant aspects of such 
statements. 
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A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

The Board of Governors' 

Interpretation on Free-Riding and 
Withoiding and its Introduction thereto 
address the obligation of the 
Association's members to make a bona 
fide public distribution at the public 
offering price of new issues which trade 
at a premium in the initial secondary 
market and establish guidelines with 
respect to such activity. 

The proposed amendments are 
intended to clarify the application of the 
Interpretation with respect to new 
issues where there is a delay in the 
completion of the initial distribution but 
which rise to a premium in the 
aftermarket. The Association has 
always applied the Free-Riding 
Interpretation to such delayed 
distributions, but the Commission has 
suggested that the Association consider 
amending its language in order to clear 
up any doubt as to the Interpretation's 
application. Hie Association is thus 
acting upon the Commission's 
recommendation as contained in its 
Opinion In the Matter of Lowell H 
Listrom & Company, Inc,, Sec. Exch. Act 
Rel. No. 19414 (January 10.1983) and 
Order Denying Petitions for Rehearing. 
March 22.1983. 

Statutory Basis —The proposed rule 
change is consistent with the provisions 
of Section 15A (b)(6) and (b)(8) of the 
Act in that the amendments are 
intended to aid members in preventing 
allocations of new issues which may 
constitute violations of the Rules of Fair 
Practice. 

B. Self-Regulatory Organization's 
Statement of Burden on Competition 

The NASD does not believe the 
amendments impose any burden on 
competition not necessary or 
appropriate. 

C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received from 
Members, Participants or Others 

No comments on the proposed change 
were solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (l) 
as the Commission may designate up to 
90 days of such dale if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 


organization consents, the Commission 
will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should File six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 5th Street, N.W., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s public Reference Section. 
450 5th Street. N.W., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted within 21 days after the 
date of this publication. For the 
Commission by the Divison of Market 
Regulation, pursuant to delegated 
authority. 

Dated: May 31,1963. 

Shirley E. Hollis. 

Assistant Secretary . 

|FH Doc 83 15906 FlUd 6-7~e*<*«S mm] 

BILLING COOt 1010-01-W 


I Release No. 19843; (SR-NASO-80-29)] 

National Association of Securities 
Dealers, Inc.; Order Approving 
Proposed Rule Change 

June 2.1983. 

The National Association of Securities 
Dealers. Inc. ("NASD"), 1735 K Street. 
N.W., Washington. D.C. 20006. 
submitted on December 31.1980. copies 
of a proposed rule change and an 
amendment thereto on March 15,1983, 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 ("Act") 
and Rule 19b-4 thereunder, to amend 
the provisions of Schedule E of its By- 
Laws which prescribes restrictions on a 
member underwriting or participating in 
a public distribution of its own 
securities or those of an affiliate 


("Schedule E Offering"). The amended 
proposed rule change deletes or 
modifies many of the restrictions on 
Schedule E Offerings currently in the 
rule. Among those provisions deleted 
from the rule are the various holding 
periods and transfer restrictions 
pertaining to an offering by a member of 
its own securities and the requirement 
that an offering by a member of its own 
securities be limited to three times the 
member’s net worth. The amended rule 
also would end the prohibition against a 
member offering more then 25% of the 
equity interests of all its shareholders in 
an initial Schedule E Offering or in a 
Schedule E Offering with no active, 
bona fide independent market. A 
member which engages in a Schedule E 
Offering also will no longer be required 
to have been engaged in the investment 
banking or securities industry for the 
previous five years. 

In addition, the amended proposed 
rule change would delete the 
requirement that an offering by a 
member of its own securities be 
completed within 60 days, but would 
require a member offering its own 
securities to disclose in the registration 
statement a date by which the offering is 
reasonably expected to be completed 
and the terms upon which the offering 
proceeds will be released from escrow. 
The NASD believes that investors 
should be informed about the factors 
which affect the escrow of offering 
proceeds. The proposed rule change also 
would require that only one independent 
underwriter, rather than two as 
currently required by Schedule E 
recommend the offering price of 
securities in a Schedule E Offering, 
participate in the preparation of ihe 
offering materials and conduct the due 
diligence investigation. The NASD 
states that the requirement of two 
independent underwriters may result in 
an unnecessary duplication of efforts 
and poses a costly impediment to the 
capital raising efforts of broker-dealers. 

The NASD states that many of the 
provisions contained in Schedule E no 
longer serve a valid regulatory purpose 
or unjustifiably impeded the capital 
raising efforts of broker-dealers. 
Schedule E originally was adopted in 
1973 to permit self-underwriting by 
members subject to a number of 
restrictions designed to address 
concerns about both the inherent 
conflicts of interests in Schedule E 
Offerings and the fear that lack of 
investor and market experience with 
broker-dealer securities could lead to 
customer overreaching in these 
offerings. The NASD believes that these 
potential problems have not 

















Federal Register / Vol. 48. No. Ill / Wednesday. June 8, 1983 / Notices 


26579 


materialized and that Schedule E 
unfairly places offering restrictions on 
members to which other issuers are not 
subject. Furthermore, the NASD believes 
that Schedule E restrictions have 
impeded access by members to the 
capital markets. The NASD believes 
that the proposed rule change will 
continue to protect public investors 
while facilitating the access of its 
members to new capital markets. 

The NASD also decided that certain 
provisions of Schedule E initially 
deleted by the proposed rule change are 
necessary for the protection of investors 
and should be retained in Schedule R. 
These provisions include the ten percent 
threshold level of securities ownership 
or control for establishing an affiliate 
relationship; the requirement that the 
securities of a Schedule E Offering be 
rated Baa or better by Moody’s rating 
service or Bbb or better by Standard & 
Poor s in order to be exempt from 
Schedule E; and the requirement that a 
member offering its own securities send 
to its investors or shareholders a 
quarterly statement of its operations and 
an annual independently audited 
finuncial statement. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
17488 . January 28.1981) and by 
publication in the Federal Register (48 
FR 11077. February 5.1981). Notice of 
the proposed amendment was given in 
Securities Exchange Act Release No. 

19689 (April 19,1983) and by publication 
in the Federal Register (48 FR 17667. 

April 25, 1983). No comments were 
received with respect to the proposed 
rule change or the proposed amendment. 

The Commission find that the 
proposed rule change is consistent with 
the requirements of the Act and the 
riles and regulations thereunder 
tpphcable to a national securities 
•ssociation and. in particular, the 
requirements of Section 15A and the 
rules and regulations thereunder. 

It in therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
•bove-mentioned proposed rule change 
k and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
♦sihority. 17 CFR 200.30-3(a)(12). 

A Fitzsimmons, 

$*ctv!ury, 

n Kited V7-0 MS an) 

coot S010-01-SI 


(Release No. 19839; (SR-NYSE-SO-16)) 

New York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

June 2. 1983. 

The New York Stock Exchange. Inc. 
("NYSE”), 11 Wall Street New York. NY 
10005, submitted on April 18.1980, 
copies of a proposed rule change 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 
"Act”) and Rule 19b-4 thereunder, to 
modify NYSE Rules 109,110, and 112 as 
they apply to NYSE Competitive Traders 
(formerly referred to under Exchange 
rules as Registered Traders). On January 
5.1983, the NYSE filed an amendment 
which would modify the original 
proposal as to NYSE Rules 110 and 116. 

Rule 109 

Rule 109, which prohibits a member 
from accepting "stops" in any account 
where the member has an interest, 
would be rescinded in its entirety and 
the use of "stops” in such cases would 
be governed solely by Section 11(a) of 
the Act, the rules thereunder, and NYSE 
rules dealing with a member’s 
proprietary trading. 1 

The NYSE has stated to the 
Commission the following with respect 
to the effect of the repeal of Rule 109 on 
a Registered Competitive Market 
Maker's ("RCMM") ability to deal for 
his own accoun t: (l) NYSE Rule 107 
greatly restricts the RCMM*a ability to 
utilize "stops” and limits the RCMM’t 
ability to effect proprietary transactions 
by purchasing at the offer or selling at 
the bid. Under Rule 107, an RCMM in 
most cases would be able to accept a 
"stop” only when the guaranteed or 
"stop” price represents a stablizing tick; 
(ii) RCMM’ a would be able to accept a 
"stop” on a destablizing tick only when 
the RCMM is purchasing to cover a 
"short” position at a loss or selling 
"long” at a loss; and (iii) RCMM’s would 
also be required to meet the 
requirements of NYSE Rule 118. which 
governs "stopping stock.” 1 

Rule 110 

The Exchange in the original filing of 
April 18,1980 had proposed to remove 
Section (2) of Rule 110 which states that 
Competitive Traders shall not effect 
purchases or sales for their own 
accounts except in a reasonable and 


'NYSE Rult 00(c) prohibit! an ordar for lha 
account of any NYSE member or member 
organization aubfect to Section IlfaMlMC) of the 
Act and Rule lla-l-lfT) thereunder from obtaining 
priority ovar. parity with, or precedence baaed on 
order aize ovar any order for the account of a 
nonmember. See also NYSE Rule 108. 

•See letter from Santo PamuUro. Director. Market 
Surveillance, NYSE, to Michael Ciioa, Branch of 
Exchange Regulation. SEC dated Auguat 11,1981. 


orderly manner and shall not be 
conspicuous in the market. According to 
the Exchange, the proposed removal of 
this proscriptive language was designed 
to eliminate vague and duplicative 
language in light of Section (1) of the 
Rule and .10 of the Supplementary 
Material which contain specific 
restrictions against a Competitive 
Trader dominating the market. The 
Exchange, by the amendment of January 
5,1983, proposed to retain this section. 
The reasons for the amendment are as 
follows: (i) the repeal of Section (2) 
might be construed as an easing of a 
Competitive Trader’s obligation to effect 
transactions in an orderly manner, and 
(ii) the proscription in Section (2) against 
being conspicuous in the market is not 
entirely duplicative of the "dominating" 
prohibition contained in other parts of 
Rule 110. 

Rule 112 

Paragraph (b) of Rule 112 would be 
modified to state that a member may not 
act as both a Competitive Trader and a 
floor broker in the same stock in the 
same trading session. 

Paragraph (d) of Rule 112, which 
provides that 75 percent of a 
Competitive Trader’s transactions must 
be stabilizing transactions (purchases 
on "minus” or "zero” ticks or sales on 
"plus” or "zero plus” ticks), would be 
modified. The modifications would 
exempt froln the calculations (i) non- 
stabilizing purchases effected as part of 
the Initial sale of a newly listed security; 
and (ii) non-stabilizing transactions 
effected to liquidate a position which 
had been acquired as a result of a Floor 
Official's express invitation to 
participate in a difficult market 
situation. 

Paragraph .21 of Rule 112, which 
governs a Competitive Trader’s ability 
to compete with quotations made on the 
floor by odd-lot dealers, would be 
rescinded since specialists have 
assumed the responsibilities once held 
by odd-lot dealers. 

Paragraph .25 of Rule 112, which 
allows a Competitive Trader to acquire 
stock via a "stop” if all off-floor bids at 
the price in question are filled, would be 
rescinded and the use of a "stop” in 
such cases would be governed solely by 
Section 11(a) of the Act, the rules 
thereunder, and NYSE rules governing 
proprietary trading.* 

Paragraph .28 of Rule 112, which 
requires specialists upon request to 
provide Competitive Traders with 
information concerning the previous 


9 See NYSE Rulaa 90(c) and IDS 
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transactions of other Competitive 
Traders, would be rescinded. 

Paragraph .30 of the Rule 112, which 
requires Competitive Traders to submit 
daily trading reports to the NYSE in 
duplicate, would be amended to require 
only a single copy of the trading reports. 
Certain additional modifications to 
Paragraph .30 of a "housekeeping" 
nature would be made to reflect changes 
of names, addresses, and telephone 
numbers within the NYSE’s 
departments. 

Paragraph .40(B) of Rules 112 would 
be rescinded as no longer necessary. It 
provides that any transaction for a 
member's account that is initiated off 
the trading floor by any member who is 
not a Competitive Trader and who was 
on the floor during the same day must 
be reported weekly to the NYSE on its 
Form 82-0. The same information would 
continue to be available to the Exchange 
on its Form 82-P, pursuant to Rule 
112.10, but such forms would be 
submitted only if specifically requested 
by the Exchange. 

Rule 116 

Rule 116.30 prohibits a specialist from 
stopping stock against the book or for 
his own account at a price at which he 
holds an order capable of execution, 
unless one of four specified exceptions 
applies. The Exchange proposed by the 
amendment of January 5,1983 to remove 
116.30(3), the exception which permits a 
specialist to stop stock "when the 
specialist does not have an executable 
order at the stop price," since, according 
to the Exchange, this exception is 
clearly implied within the language in 
paragraph 116.30. The NYSE also 
proposed to amend Rule 116.30(4), the 
exception which applies in certain 
situations when a broker makes an 
unsolicited request for a "stop", in order 
to update the text of the rule and to 
reflect the proposed removal of Rule 109, 
by expanding the term "broker" to 
include a member acting on behalf of a 
proprietary account as well as a 
member acting on behalf of a public 
customer’s account. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
the issuance of a Commission Release 
(Securities Exchange Act Release No. 
16800. May 12.1980) and by publication 
in the Federal Register (45 FR 32483. 

May 18,1980). Notice of the amendment 
of January 5.1983 together with its terms 
of substance was given by the issuance 
of a second Commission release 
(Securities Exchange Act Release No. 
19440 (January 19.1983) and by 
publication in the Federal Register (48 
FR 3900, January 27,1983). No comments 


were received with respect to the 
original rule filing or the amendment. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and. in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the act, that the 
above-mentioned proposed rule change 
be. and hereby is. approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

Shirley E. Hollis. 

Assistant Secretory . 

IF* Doc 83-15308 Filed 845 «m| 

BILLING COOt 80KMM-H 


(Pile No. 1-0378) 

Diamond International Corp. f 
Application To Withdraw From Listing 
and Registration 

June 1.1963. 

The above named issuer has filed an 
application with the Securities and 
Exchange Commission pursuant to 
Section 12(d) of the Securities Exchange 
Act of 1934 ("Act") and Rule 12d2-2(d) 
promulgated thereunder, to withdraw 
the specified security from listing and 
registration on the New York Stock 
Exchange. Inc. ("NYSE"). 

The reasons alleged in the application 
for withdrawing this security from 
listing and registration include the 
following: 

Diamond International Corporation 
("Company"). 8.35% Sinking Fund 
Debentures (due 9-1-2006), has 
determined to withdraw its debentures 
from listing and registration on the 
NYSE because trading in the debentures 
has been sporadic. In addition, the 
Company feels that there will be no 
significant trading in the stock because 
of the small number of holders and the 
small principal amount of debentures 
held by individuals. Finally, the 
Company has determined that the 
continued costs and expenses of listing 
the debentures is no longer justified. The 
NYSE has posed no objection to this 
matter. 

Any interested person may. on or 
before June 22,1983, submit by letter to 
the Secretary of the Securities and 
Exchange Commission. Washington, 

D.C. 20549. facts bearing upon whether 
the application has been made in 
accordance with the rules of the 
Exchange and what terms, if any. should 
be imposed by the Commission for the 


protection of investors. The 
Commission, based on the information 
submitted to it. will issue an order 
granting the application after the date 
mentioned above, unless the 
Commission determines to order a 
hearing on the mntter. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Shirley E. Hollis, 

Assistant Secretary. 

tntOocO-ISXMFtfad *•*•«*: 8 45 ant) 

BILLING COOt 8010-01-81 


DEPARTMENT OF THE TREASURY 

Public Information Collection 
Requirements Submitted to OMB for 
Review 

On June 3,1983 the Department of 
Treasury submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureaus), for 
review and clearance under the 
Paperwork Reduction Act of 1980. Pub.L 
96-511. Copies of these submissions may 
be obtained from the Treasury 
Department Clearance Officer, by 
calling (202J 634-2179. Comments 
regarding these information collections 
should be addressed to the OMB 
reviewer listed at the end of each 
bureau's listing and to the Treasury 
Department Clearance Officer, Room 
309,1625 *T Street NW., Washington. 
D.C. 20220. 

Internal Revenue Service 

OMB No. 1545-0242 
Form No. 6197 
Title: Fuel Economy Tax 
OMB No. 1545-0662 
Form No. W-3 SAL 
Title: Transmittal of Income and Tax 
Statements for State and Local 
Governmental Employees 
OMB Reviewer Norman Frumkin, 
(202) 395-6880. Office of Management 
and Budget. Room 3208, New Executive 
Office Building, Washington, D.C. 20503. 
Cathy Thomas, 

Acting Departmental Reports Management 
Officer. 

)une 3.1983. 

(FR Doc. 0-18338 FlWd 8-7-0 8 45 *m\ 

StUJNQ COOC 4810-2S-M 


UNITED STATES INFORMATION 
AGENCY 

United States Advisory Commission 
on Public Diplomacy 

„ A meeting of the U.S. Advisory 
Commission on Public Diplomacy will 
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be held from 9:45 AM to 1 PM on 
Wednesday. June 15.1983. in Room 800. 
400 C Street. SW,. Washington. D.C. 
Commission business and subjects 
relating to the preparation of the 
Commission’s annual report will be 
considered. 

Since space is limited, please call 
KlLzabeth Fahl. (202) 485-2468. if you are 
interested in attending the meeting. 

Dalod: June 3.1963 


Chjrlef Ciinestro, 

Mi lament Plan* and Analysis Staff. 
Jtv Due 4V1MM RW ®-7-*L «*S am] 

HUJWC COOf * 200 ^-* 
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Sunshine Act Meetings 


Federal Register 

Vol. 48. No. Ill 
Wednesday, (une 8. 1983 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the ‘‘Government in the Sunshine 
Act" (Pub. L. 94-409) 5 U.S.C. 

552b(e)(3). 


CONTENTS 

Items 


Civil Rights Commission 

Federal Home Loan Bank Board.....— 2. 3 

Parole Commission-.— .- 4 

Postal Service..—-——.- 

Securities and Exchange Commission. 6, 7 


1 

COMMISSION ON CIVIL RIGHTS 

PLACE: Room 512,1121 Vermont Avenue 

NW., Washington, D.C, 

DATE ano TIME: Monday, June 13.1983, 
10:30 a.m.-12 noon; 1:45-4 p.m.; Tuesday 
June 14.10 a.m. 

status OF meeting: Open to public. 

MATTERS TO BE CONSIDERED: 

I. Approval of Agenda. 

II. Approval of Minutes of Last Meeting. 

UL Review of the Report. Accommodating 

the Spectrum of Individual Abilities. 

IV. Review of Statement on Presidential 
Appointments. 

V. Review of Statement on the 
Administration’s FY 1984 Education Budget. 

VI. State Advisory Committee Interim 
Appointment: 

A. New jersey 

VII. State Advisory Committee Recharters: 
A. Arizona: 

8. Kansas; 

C. Nevada; 

D. Oklahoma: 

E. West Virginia; and 

F. Wyoming. 

VIII. Action re: Pennsylvania Advisory 
Committee Report Entitled Doing Time: A 
Study of Prison Conditions at U.S. 
Penitentiary . Lewisburg. Pennsylvania . 

IX. Action re: Alaska Advisory Committee 
Report entitled Bringing an Industry into the 
80 s: Affirmative Action in Seafood 
Processing . 

X. Kentucky Advisory Committee Report 
Entitled Fair Housing in Louisville: The 
Community Development Block Grant 
Program. 

XI. Civil Rights Developments in the 
Midwestern Region. 

XII. Staff Director s Report: 

A. Status of Funds; 

B. Personnel Report; and 

C. Office Directors’ Reports. 

Tuesday. June 14,10 a.m. 

Press Conference to Release Title IX 
Statement. 

PERSON TO CONTACT FOR FURTHER 
information: Barbara Brooks, Press 


and Communications Division (202) 254- 
8697. 

|S61363 Filed 6-6-43; 1127 pm) 

BILLING CODE 63356161 


2 

FEDERAL HOME LOAN BANK BOARO 
TIME AND DATE: 10 a.m., Thursday. June 
9.1983 

PLACE: Board room, sixth floor, 1700 G. 
Street NW.. Washington, D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
information: Ms. Gravlee (202-377- 
6970). 

MATTERS TO BE CONSIDERED: Voluntary 
Assisted-Merger Program; Delegation of 
Authority: 

Information Disclosure Requirements In 
Connection With Conversions From the 
Mutual to the Stock Form of Organization. 
Filings Under The Securities Exchange Act 
of 1934. the Issuance of Mutual Capital 
Certificates. Debt Securities, and Retail 
Repurchase Agreements. 

(No. 41. June 3.1983) 

IS4M6-73 Filed 6-3-63. 4<F pm| 

BILLING COOC 6720-01-41 


3 

FEOERAL HOME LOAN BANK BOARD 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: Vol. No. 48, 
Page No. None at this time. Date 
Published—None at this time. 

PLACE: Board Room, sixth floor. 1700 C. 
Street NW., Washington, D.C. 
status: Open meeting. 

CONTACT PERSON FOR MORE 
INFORMATION: Ms. Gravlee (202) 377- 
6970). 

CHANGES IN THE MEETING: The following 
item has been withdrawn from the open 
portion of the bank board meetirtg 
scheduled Thurday, June 9,1983. at 10 

a.m.: 

Information Disclosure Requirements In 
Connection With Conversions From the 
Mutual to the Stock Form of Organization. 
Filings Under the Securities Exchange Act 
of 1934. the Issuance of Mutual Capital 
Certificates. Debt Securities, and Retail 
Repurchase Agreements. 

(No. 42. June 6,1983] 

18-611-63 Filed 6-663.16.47 em| 

BILLING COOC §7206161 


4 

PAROLE COMMISSION 

National Commissioners (the 
Commissioners presently maintaining 
offices at Chevy Chase. Maryland. 
Headquarters) 

(3P0401) 

TIME AND DATE: 10 a.m.. Thursday, June 
18,1963. 

PLACE: Room 420-F, One North Park 
Building. 5550 Friendship Boulevard. 
Chevy Chase, Maryland 20815. 
status: Closed pursuant to a vote to be 
taken at the beginning of the meeting. 
MATTERS TO be considered: Referrals 
from Regional Commissioners of 
approximately 5 cases in which inmates 
of Federal prisons have applied for 
parole or are contesting revocation of 
parole or mandatory release. 

CONTACT PERSON FOR MORE 
information: Linda Wines Marble, 
Chief Case Analyst. National Appeals 
Board. United States Parole Commission 
(301) 492-5987. 

(£61463 Filed 6663; 2:17 pm) 

BILLING COOC 44166161 


5 

POSTAL 8ERVICE 

Board of Governors 
Amendment to Notice of a Meeting 

"FEDERAL REGISTER" CITATIONS OF 
PREVIOUS ANNOUNCEMENTS: 48 FR 2483a 

June 2,1983; 48 FR 25302, June 8,1983. 
PREVIOUSLY ANNOUNCED TIME AND DATl 
OF MEETING: 1:30 p.m., June 13,1983. 
CHANGE: Meeting time changed to 1 p m. 

CONTACT PERSON FOR MORE 
INFORMATION: David F. Harris (202) 245- 
3734. 

David F. Harris, 

Secretary. 

Paul J. Kemp. 

Alternate Liaison Officer for the US. Postal 
Service . 

(861563 Filed 6663; 117 pm) 

BILUNG COOC 7716-12-14 


6 

SECURITIES AND EXCHANGE COMMISSION 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 48 FR 23966. 

May 27.1983. 
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status: Closed meeting. 

PLAC6: 450 5th Street NW.. Washington. 

DC. 

date previously announced: Monday. 

May 23. 1963. 

CHANGE IN THE MEETtNO: Additional 
item* The following additional items 
were considered at a closed meeting 
scheduled for Tuesday. June 1.1983. at 

10 a.m.: 

Personnel matters 

Commissioner Evans, us duty officer, 
determined that Commission business 
required the above changes and that no 
earlier notice thereof was possible. 

At times changes in commission 
priorities require alterations in the 
Kheduling of meeting items. For further 
information and to ascertain what, if 
any matters have been added, deleted or 
postponed, please contact: Steve Boehm 
at (202) 272-2467. 

|unr X tm 

(V 412 *3 

•iUINTa COOC §010-01*41 


7 

SECURITIES ANO EXCHANGE COMMISSION 

Notice is hereby given, pursuant to the 
provisions of the Government in the 


Sunshine Act. Pub. L 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of June 13.1983. at 450 5th 
Street. NW.. Washington, D.C. 

An open meeting will be held on 
Thursday, June 18,1983, at 2:30 p.m. in 
Room 1C30, followed by a closed 
meeting. 

The Commissioners, Counsel to the 
Commissioners, the Secretory of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8). (9)(A) and (10) and 17 
CFR 200.402(a) (4). (8). (9)(i) and (10). 

Commissioner Evans, ns duty officer, 
voted to consider the items listed for the 
closed meeting in closed session. 

The subject matter of the open 
meeting scheduled for Thursday, June 
10,1983. at 2:30 p.m., will be: 

Consideration of whether to allow, or under 
whs! conditions to allow, the use of Idlers 
of credit: (1) As “cover.** in lieu of margin. 


whim establishing short options positions 
in foreign currency or stock index options: 
(2) as collateral for secured demand notes 
made by subordinated lenders contributing 
capital to broker-dealers; and (3) as margin 
deposits required by the Options Clearing 
Corporation for certain aggregate short or 
exercised options positions of participants. 
For further information, please contact 
Thomas V. 9joblom at (202) 272-7379. 

The subject matter of tha closed 
meeting scheduled for Thursday, June 
18.1983, following the 2:30 p m. open 
meeting, will be: 

Access to investigative files by Federal. 

State, or Self-regulatory authorities. 

Formal orders of investigation. 

Institution of administrative proceeding of an 
enforcement nature. 

Institution of infunctive actions. 

Opinion. 

At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any. matters have been added, deleted 
or postponed, please contact: Jerry 
Marlatt at (202) 272-2092. 

June 3.1983. 

|*>-§10-63 Kil*d 6*7-631 § 45 «m( 

SILUHO COOC SOtO-CI-N 
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Proposed Rules: 
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913 _ 24741 
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948 ___ 24393 
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agency publication on assigned days of the week 

TNI toKo-ioQ agandw tew agraadViitiah •> TNa • a voluntary program (S«« OFfTlioncE “ on • iter th« ml ba • Fadacai hotday «mn ba 

document* on Nro ass^ned day* o« the wet* 41 FR 3»«4, August 8. 1#?6 ) put*st»d 1N> nc«l wort, day Mowing the 

iMonciay/TIursdiy or Tuesday /Fnday) Documents normally scheduled lor publication hotday 


Monday 

Tuaaday 

Waertaaday 

Ttaesdsy 

rnoiy 


DOT /SECRETARY 

USOA/ASCS 


DOT /SECRETARY 

USOA/ASCS 


DOT/COAST GUARD 

USOA/FNS 


DOT/COAST GUARD 

USDA/FNS 


COT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


COT/FHWA 

USDA/SCS 


OOT/FHWA 

USDA/SCS 


do t /fra 

MSPB/OPM 


DOT/FRA 

MSPB CPU 


dct/ma 

LABOR 


OOT/MA 

LABOR 


DOT/NHTSA 

HHS/FDA 


DOT/NHTSA 

HHS/FDA 


DOT.'RSPA 



DOT/RSPA 



DOT/SLSDC 



DOT/SLSDC 



' jMta 



DOT/UMTA 




Note: The Office of the Federal RegUter proposes to terminate the 
forma! program of agency publication on assigned doye of the 
See 48 FR 18283, April 28. 1983. 

List of Public Laws 

Note; No public bills which have become low were received by the 
Office of the Federal Register for inclusion in today's List of Public 

Law*. 

U*t tinting June t 1983 
















































































Federal Register 
Document 
Drafting 
Handbook 

A Handbook for 
Regulation Drafters 

This handbook is designed to help Federal 
agencies prepare documents for 
publication in the Federal Register. The 
updated requirements in the handbook 
reflect recent changes in regulatory 
development procedures, 
document format, and printing 
technology. 

Price $5.00 


Order Form 


Mail To: Superintendent of Documents, U S. Government Printing Office, Washington, D.C. 20402 


Enclosed is S _ __check, 

□ money order, or charge to my 
Deposit Account No 

LLl.l 1 1 I !-□ 

0»def No_ 


MasterCard and 
VISA accepted. 



Cr*<Jil Card Order* Only 


Total charge* $_Fill in the boxes below 

SSU fTT'l I I I I I 11 IT I INI 


Expiration Date j—i— 
Month/Year 1 1 I 


Please send me_copies of the DOCUMENT DRAFTING HANDBOOK 

at $5.00 per copy. Stock No 022-001-00088-4 


For Office Use Only 


PLEASE PRINT OR TYPE 

Company or Personal Name 


Additional address/attentoon bne 

l l l l l I i l l i i i i 

1 

1 

1 

1 

1 

1 

1 

1 

1 1 1 

INI 

j 


Street address 

M l i l i 

1111111 

1 

1 

1 

1 

1 

1 

1 

1 

1 1 1 

Mil 

I 


City 

LI INI 

L l 1 till 

1 

1 

1 

1 

I 

1 

1 

J 

BtaM 

1 1 1 

ZIP Code 

INI 

| 


tor Country) 

mill 

.. 

L 

1 

1 

1 

1 

1 

1 

L 

LL± 

INI 

1 



Quantity Charges 

_ Publications - 

_ Subscription - 

Speoal Shipping Charges - 

international Handling ... - 

Special Charges .. . 

OPNR ... . 


UPNS 

Balance Due 

Discount 

Refund 


























































